CemelHbIn kogekc Poccuinckon deaepaumm

(c nameHeHuammn Ha 30 gekabps 2015 roga)

[IOKYMEHT C U3MEHEHNAMMW, BHECEHHBLIMU:
depnepanbHbiM_3akoHOM 0T 15 Hoabpa 1997 roga N 140-d3 (Poccuiickas
raszeta, N 223, 19.11.97);

denepasnbHbiM 3akoHOM OT 27 noHa 1998 rona N 94-93 (Poccunckas raseta, N
122, 01.07.98);

denepanbHbiM 3akoHoM OT 2 aHBapsa 2000 roga N 32-d3 (Poccuiickas raseTa,
N 4, 06.01.00);

depnepanbHbiM_3akoHoM OT 22 asrycta 2004 roga N 122-®3 (Poccumnckas
razeta, N 188, 31.08.2004) (o nopsigke BCTynfieHUA B Cury CM. cTaTtbio 155

denepansHoro 3akoHa ot 22 asrycta 2004 roga N 122-93);

depepanbHbiM_3akoHoM oT 28 aekabps 2004 roga N 185-93 (Poccumckas
raszeta, N 290, 30.12.2004);

denepasnbHbiM 3akoHOM 0T 3 utoHa 2006 roga N 71-d3 (Poccuinckas raseta, N
121, 08.06.2006) (ytpatmn cuny c¢ 1 ceHTs6pa 2008 roga Ha OCHOBaHUU
denepansHoro 3akoHa o1 24 anpensa 2008 roga N 49-03);

depnepanbHbiM_3akoHoM oT 18 pekabps 2006 roga N 231-93 (Poccuiickas
razeta, N 289, 22.12.2006) (o nopsgke BCTynneHUs B CUry CM.ctatbio 36

denepansHoro 3akoHa ot 18 gekabps 2006 roga N 231-93);

depnepanbHbiM_3akoHOM OT 29 aekabpa 2006 roga N 258-93 (Poccumnckas
razeta, N 297, 31.12.2006) (o nopsgke BCTYMNfeHUA B CWUy CM.cTatbi 29
denepansHoro 3akoHa ot 29 gekabps 2006 roga N 258-93);

denepanbHbiM 3akoHoM oT 21 uona 2007 roga N 194-d3 (Poccuiickas raseTa,
N 159, 25.07.2007) (scTynun B cuny ¢ 1 ceHtabpsa 2007 roga);

denepanbHbiM 3akoHoM 0T 24 anpens 2008 roga N 49-903 (Poccuinckas raseta,
N 94, 30.04.2008) (BcTynun B cuny ¢ 1 ceHTabpsa 2008 roga);

denepanbHbiM 3akoHoM 0T 30 moHa 2008 roga N 106-P3 (Poccuiickas rasera,
N 141, 03.07.2008);

depnepanbHbiM_3akoHoM 0T 23 aekabps 2010 roga N 386-93 (Poccuiickas
raseta, N 293, 27.12.2010);

depnepanbHbiM 3akoHoM OT 4 Masa 2011 roga N 98-93 (Poccuinckas raseta, N
97, 06.05.2011);

denepanbHbiM 3akoHoM oT 30 Hoabps 2011 roga N 351-93 (OdwmumansHbin
WMHTEepHeT-nopTan NnpasoBon nHoopmMaLum www.pravo.gov.ru, 01.12.2011) (sctynun

B cuny c 1 ceHtabpsa 2012 roga);
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®enepanbHbiM 3akoHoM 0T 30 Hos6pa 2011 roga N 363-93 (OdwmumnansHbIn
WHTEpHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 01.12.2011) (o
nopsigke BCTYNSIEHUS B CUry CM. cTaTbio 6 PenepanbHoro 3akoHa ot 30 Hosbps
2011 roga N 363-93);

denepasnbHbiM 3akoHoM OT 12 HoAbps 2012 roga N 183-93 (OdwmumansHbIn
NHTEPHET-NopTas NpaBoBOW MHGopMaL MM www.pravo.gov.ru, 14.11.2012);

depnepanbHbiM_3akoHoM oT 2 wmonga 2013 roga N 167-@3 (OdwmumansHbin
WHTEepHeT-nopTan npasBoBoM WHGopmauun www.pravo.gov.ru, 03.07.2013) (o
nopsiaKe BCTYMMeHUA B cuny cM. ctatbio 12 ®eneparnsbHoro 3akoHa ot 2 urond 2013
roga N 167-93);

depnepanbHbiM_3akoHoM oT 2 wmonga 2013 roga N 185-93 (OdwmumanbHbin
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 08.07.2013) (o
nopsgke BCTYMNSIEHNA B curny CM. ctatbio 163 denepanbHOro 3akoHa oT 2 mond
2013 roga N 185-®3);

denepasnbHbiM 3akoHOM OT 25 HoAbps 2013 roga N 317-93 (OdwmumansHbIn
WHTEpHeT-NopTan npaBoBOM WHGoOpMauun www.pravo.gov.ru, 25.11.2013) (o
MopsiAke BCTYMNSeHUA CM. cTatbio 64 PenepanbHOro 3akoHa ot 25 Hoabpsa 2013
roga N 317-93);

depnepanbHbiM_3akoHoM oT 5 maga 2014 roga N 126-93 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBOW MHGopMaL M www.pravo.gov.ru, 06.05.2014);

denepasnbHbiM_3akoHOM OT 4 Hoa6pa 2014 roga N 333-93 (OdwmumanbHbin
WHTEpPHeT-NopTan npasBoBou WHGopmauum www.pravo.gov.ru, 05.11.2014, N
0001201411050047) (0 nopsiake BCTYNNEHUA B CUIy CM. cTaTbio 5 PeaepansHoro
3aKoHa oT 4 HoA6psa 2014 roga N 333-93);

depnepanbHbiM 3akoHoM OT 20 anpensa 2015 roga N 101-93 (OdwmumansHbin
WHTEepPHeT-NopTan npaBoBoM UWHGopmauum www.pravo.gov.ru, 21.04.2015, N
0001201504210004);

depnepanbHbiM_3akoHoM OT 13 uwonga 2015 roga N 237-93 (OdwmumanbHbin
WHTEepPHeT-NnopTan npasBoBouM uWHGopmauum www.pravo.gov.ru, 13.07.2015, N
0001201507130049);

depnepanbHbiM_3akoHoM OT 13 uwong 2015 roga N 240-93 (OdwmumanbHbin
WHTEepPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 13.07.2015, N
0001201507130031);

denepasnbHbiM 3akoHoM OT 28 HoAbps 2015 roga N 358-93 (OdwmumansHbIn
WHTEPHEeT-NopTan npaBoBoM WHJoOpMauum www.pravo.gov.ru, 28.11.2015, N
0001201511280034);

denepasnbHbiM 3akoHoM 0T 29 nekabpsa 2015 roga N 391-93 (OdwmumansHbIn
WHTEepPHeT-NopTan npaBoBOM UWHGoOpMauum www.pravo.gov.ru, 29.12.2015, N
0001201512290062) (0 nopsiake BCTYNMEHUA B CUIYy CM. cTaTbio 23 PeaepansHoro
3akoHa ot 29 nekabps 2015 roga N 391-03);

denepanbHbiM 3akoHoMm oT 30 aekabpsa 2015 roga N 457-93 (OdwmumansHbIn
WHTEpPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 30.12.2015, N
0001201512300099).
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B OOKyMeHTe Takxe y4TeHo:
noctaHosnexnne KoHctutyumonHoro Cyna Poccumnckon Pepepaumm ot 31
ansapa 2014 roga N 1-T1.

MpnHAT
"ocypnapcTBeHHON [lymon
8 nekabpsa 1995 roga

KommeHTapui k CemenHomy kogekcy Poccuickon Penepaumm

Pasagen |. Obwue nonoxeHus (ctatbn 1 - 9)

naBa 1. CemenHoe 3akoHopaTenbCTBO (CTaTbn 1 - 6)

CtaTtbsa 1. OCHOBHbIe HaYana ceMeMHOro sakoHogaTenbcTBa

1. CeMbsi, MaTepuHCTBO, OTLOBCTBO M AeTcTBO B Poccuickon Penepaumm
Haxo4ATCA NoL 3awWwmTon rocyaapcTaa.

CemelHoe 3aKkoHO4aTeNbCTBO UCXOAUT U3 HEOBXOOMMOCTU YKPENSEHNUSI CEMbM,
NOCTPOEHNSI CEMENHbIX OTHOLUEHWA Ha 4YyBCTBax B3aMMHOM JOOBU U yBaXeHwWs,
B3aMMOMOMOLLM W  OTBETCTBEHHOCTW nepes CeMben BCEeX €e  4YIIeHOB,
HeoMyCTUMOCTM MNPOU3BOSIBHOMO BMeLlaTenbCTBa Koro-nmbo B [ena CembM,
obecnevyeHna GecnpensTCTBEHHOro OCYLLECTBMEHUS YrieHaMn CeMbU CBOMUX Mpas.,
BO3MOXHOCTU cyaebHOoN 3almThbl 3TUX Npas.

2. NMpusHaeTca bpak, 3aKkMYeHHbIN TOMNbKO B OpraHax 3arnmcu akToB rpaXgaHCKoro
COCTOSHUS.

3. PerynupoBaHne ceMenHbIX OTHOLLUEHUA OCYLUECTBNAETCA B COOTBETCTBUM C
npyHUMNamMmu go6poBOSIbHOCTM BpavyHOro coto3a MYXHUHbI U XEHLMHbI, paBEHCTBA
npaB CYNpyroB B CeMbe, paspeLleHns BHYTPUCEMENHbIX BONPOCOB MO B3aMHOMY
corfacuio, npuopuTeTa CEeMEenHOro BOCNUTaHuMs aeten, 3aboTtbl 00  ux
6rarococTosHUM U pPa3BUTUKN, oOBecnevyeHns nNPUOPUTETHOM 3allMTbl MNpaB WU
NHTEPECOB HECOBEPLLEHHONETHUX U HETPYLOCMOCOOHbBIX YNIEHOB CEMbM.
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4. 3anpewatotca nmobble opMbl OrpaHUYEHNs NMpaB rpaxgaH Npyu BCTYNSEHUM B
Opak M B CEMEWHbIX OTHOLLUEHMSX MO Mpu3HakaMm coumanbHOW, pPacoBOW,
HaLMOHarbHOW, A3bIKOBOW UM PENUIIMO3HOW NMPUHAASIEXXHOCTH.

[MpaBa rpaxgaH B ceMbe MOryT ObiTb OrpaHu4YeHbl TOSMIbKO Ha OCHOBaHWUK
degepanbHOro 3akoHa M TOMbKO B TOM Mepe, B KakouW 9TO HeobXoaAuMO B Lensax
3aWmTbl HPABCTBEHHOCTW, 300POBb4A, MPaB N 3aKOHHbIX UHTEPECOB LPYrnX YIIeHOB
CEMbMW U VHbIX rpaXkaaH.

KommeHTapui Kk ctatbe 1

CratbAa 2. OTHOWeHUA, perynmpyeMble ce MeHbIM 3aKOHoAaTe IbCTBOM

CemelnHoe 3aKkoHO4aTeNbCTBO YCTaHaBMBaET MNOPAOOK OCYLUECTBIIEHUS W
3alWMTbl CEMENHbIX NpaB, YCroBUSA M NOPSAOOK BCTYNNEHUa B Opak, npekpalleHus
Opaka W MpuU3HaHUS  ero  HeaAeNucTBUTESbHbIM,  peryrMpyer  JiyHble
HEUMYLLECTBEHHbIE U WMYLLECTBEHHbIE OTHOLLUEHUA MexXay YSileHaMu CeMbM:
cynpyramu, pogutensMm M OetbMu (YCbIHOBUTENSIMA WU YCbIHOBSIEHHbIMW), a B
crnyyasix v B npegernax, npeayCMoTPeHHbIX CEMENHbIM 3aKoHO4aTeTlbCTBOM, MeXay
APYrMMN pOACTBEHHUKAMN N UHBIMW NLaMK, onpenendetr nopsnok BblSIBIIEHUS
aeTen, octaBLumxcs 6e3 nonevyeHns pogurtenen, opmbl U NOPSAOK NX YCTPOMUCTBA
B CEMbIO, a TaKxe X BPEMEHHOro yCTPOMCTBA, B TOM YUCIe B OpraHM3auuio Ond
OETEN-CUPOT N AETEN, OCTaBLLUMXCS ©6e3 noneyveHust poauTenen.

(Ctatba B pepakumn, BBeaeHHon B penctene ¢ 10 auBaps 2016 roga
denepanbHbiM 3akoHoM 0T 30 aekabpa 2015 rona N 457-93.

KommeHTapuin K ctaTtbe 2

Cratba 3. CeMenHOe 3aKOHOAAaTeNMbLCTBO U UHbIE aKTbl, CoOAepXalume HOPMbI
ceMeMHOro npaBa

1. B cootBerctBUM C KoHcTuUTyumen Poccurckon DPenepaumm cemenHoe
3aKoHOOaTeNbCTBO HAaxXoaUTCA B COBMECTHOM BeaeHun Poccunckon denepaumm m
cybbekToB Poccuiickon eaepauuu.


http://docs.cntd.ru/document/420387600
http://docs.cntd.ru/document/420327054
http://docs.cntd.ru/document/420387600

2. CemenHOe 3akoHOAATENbCTBO COCTOMT M3 Hactodwero Kopgekca wu
NPUHMMAaEMbIX B COOTBETCTBMM C HUM OpYyrMx doedeparnbHbiX 3aKOHOB (parnee -
3aKOHbI), a Takxe 3aKoHOB CyobekToB Poccuimnckon denepaumu.

3akoHbl cybbekToB Poccunckon depgepaumm  perynmpyor  CeMenHble
OTHOLLEHNHA, KOTOpble YyKasaHbl B cTarbe 2 HacTodulero Kogekca, no Bornpocam,
OTHECEHHbIM K BegeHulo cyobekToB Poccuinckon degepaumm  HaCTOALLMM
Kogekcom, n no Bonpocam, HenocpeacTBeHHO HacTtoAawmm Koagekcom He
YPErynmpoBaHHbIM.

Hopmbl cemenHoro npaea, cogepxalmecsi B 3akoHax cydbekToB Poccumckon
denepaumnu, 4OIMKHBbI COOTBETCTBOBATL HacTosiwemy Kogekcy.

3. Ha ocHoBaHun 1 BO ncnonHeHue Hactosuwero Kogekca, gpyrmx 3aKkoHOB, yKa3oB
[MpesngeHta Poccunckon denepaunmn lpasutenbctBo Poccuinckon Pepepauunm
BrNpaBe MNpuvHMMaTb HOPMAaTUBHbLIE MPaBOBbLIE aKTbl B Clyvyadx, HENOCPenCTBEHHO
npegycMoTpeHHbIX  Hactodumm  Kogekcom, ApyrMn  3akOHamu,  yKasamu
[Mpe3ngeHTta Poccuimnckon denepaumn.

KommeHTapun K ctatbe 3

CraTbA 4. [lpuMeHeHUe K ceMe MHbIM OTHOLLUEHUSIM FPaXXAaHCKOro 3akoHoAaTeNbCTBA

K HasBaHHbIM B cTatbe 2 HacTosduwero Kogekca WMMYLLUECTBEHHbIM U JIMYHBIM
HEUMYLLECTBEHHbLIM OTHOLLEHUSIM MeXOy YfieHaMn CeMbW, He yperyrnvpoBaHHbIM
CeMeNHbIM 3aKOHOOaTeNbCTBOM (, MPUMEHSETCS IpaxgaHCKoe 3aKOHOA4AaTENbCTBO
NMOCTOSIbKY, MOCKOSIbKY 3TO HE MPOTUBOPEUNT CYLLECTBY CEMENHBIX OTHOLLEHWIA.

KommeHTapum k ctatbe 4

CtaTbsa 5. lpuMmeHeHMe ceMeHOro 3aKoHoAaTeNbLCTBa U rpa)KgaHCKoOro
3aKoHoAaTenbCTBa K CEMeWHbIM OTHOLLeHMSIM NO aHanorum

B cnyyae, ecnn OTHOLLEHMS MeXOY YNeHaMuU CEMbWU He yperynmpoBaHbl CEMENHbIM
3aKkoHo4aTeNbCTBOM WM COrMalleHMeM CTOPOH, W Mpu  OTCYTCTBUMM HOPM
rpaxgaHCcKoro npasa, NPAMO PEryNMPYOWLMX YKasaHHble OTHOLUEHMS, K TakKuMm
OTHOLLUEHUAM, €CfM 3TO He MNPOTUBOPEYUT WX CYLLECTBY, NPUMEHSKOTCS HOPMbI
CeMENHOro n (Unn) rpaxagaHcKoro npaea, perynmpyrlolme CXoAHble OTHOLLUEHWUS
(aHanormnst 3akoHa). lNpu OTCYTCTBUM TakMX HOPM MpaBa U 0DA3AHHOCTU YSIEHOB
CeMbM ONpeaenarTCa UCXOAs M3 OOWMX Hayan U MPUHLMNOB CEMEWHOro WUnn
rpaxgaHckoro npaBa (aHanorma npaBa), a Takke MNPUHUKUMNOB YMaHHOCTN,
pasyMHOCTU U CNpaBeasIMBOCTI.
KommeHTapum Kk ctatbe 5

Cratba 6. CeMenHOe 3aKOHOAaTeNMbLCTBO U HOPMbI MeXAyHapoaHOro npasa
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Ecrm mexgyHapogHeiM goroBopomMm Poccuinckon denepaumnm yCTaHOBIIEHbI UHbIE
npaBua, 4emMm Te, KOTopble MNpeayCMOTPEHbl CEeMENHbIM 3aKOHOLaTeSTlbCTBOM,
NPUMEHSOTCA NpaBusia MexagyHapoL4HOro 4orosopa.

KoMmeHTapumn K ctatbe 6

naBa 2. OcyuwecTBreHne 1 3almta ceMeuHbIX npaB
(ctatbu 7 - 9)

CraTtba 7. OcywecTBneHne ceMemHbIX NpaB U UCNOSIHEHNEe CeMeMNHbIX 06s13aHHOCTEN

1. TpaxgaHe NO CBOEMY YCMOTPEHMIO pacropsXalTca npuHagnexawmmm um
npaBamMu, BblTEKAOLLMMM U3 CEMENHBLIX OTHOLLEHW (CEMENHBIMM NpaBamMun), B TOM
yucre npaBOM Ha 3awmTy 3TUX MNpaB, €ClM MHOE He YCTAHOBJIEHO HAaCTOSLLMM
Kogekcom.

OCyUJ,eCTBJ'IeHI/Ie YyJieHaMn cemMbun CBOUX TpaB WU WUCMNOoJIHeHNnEe WUMU CBOUX
00Sa3aHHOCTEN HE [OOSMKHbI HapywaTtTb npaea, cBoboAbl M 3aKOHHbIE NHTEepeCHI
APYrmx 4neHoB CeMbU U UHbIX rpaKaaH.

2. CemeNnHble npaBa OXPaHSAOTCS 3aKOHOM, 3a UCKIIIOYEHMEM CrlydaeB, €CIM OHU
OCYLLECTBJIAIOTCS B MPOTUBOPEYNN C HA3HAYEHNEM ITUX NPaB.
KoMmmeHTapum K ctatbe 7

CraTtbAa 8. 3awmTa ceMeuHbIX NpaB

1. 3aumta cemenHbIX npaB OCYLLECTBSETCA CYAOM MO NpaBuiaMm rpaxgaHCKoro
CyooOMNpov3BOACTBA, a B CrydasX, MpeaycMOTPEHHbIX Hactoaumm Kopekcowm,
rocyaapCTBEHHbIMM OpraHamn, B TOM YMCIie OpraHamu Oreku 1 nonevmtenscTBa
(MYHKT B pegakuun, BBegeHHon B gencteme ¢ 1 aHBaps 2008 roga PenepanbHbiM
3akoHoM oT 29 aekabps 2006 roga N 258-P3.

2. 3aumTta ceMerHbIX MpaB OCYLIEeCTBAeTca crnocobamu, nNpeaycMOTPEHHbIMN
COOTBETCTBYHOLWMMN CTaTbsIMU HacTosiwero Kogekca, a Takke MHbIM1 criocobamu,
NpeaycMOTPEHHbLIMWN 3aKOHOM.

(MyHKT B pepakuun, BBegeHHonm B penctBue ¢ 10 auBapa 2016 roga
PenepanbHbiM 3akoHoM oT 30 gekabpsa 2015 rona N 457-P3.

KommeHTapun K ctatbe 8

Cratba 9. [pyumMeHeHNe UCKOBOM AAaBHOCTU B Ce Me UHbIX OTHOLUE HUAX
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1. Ha TpeboBaHus, BbiTEKAOLME N3 CEMENHbLIX OTHOLLEHUW, UCKOBasi 4ABHOCTb HE
pacnpocTpaHAeTCcs, 3a WCKIIOYEeHMEeM CIlydaeB, €Cqi CPOK AN 3almThbl
HapyLLEHHOro npasBa YCTaHOBIEH HacToAwmM Kogekcom.

2. [llpn nNpUMEHeHMn HOPM, YCTaHaBIMBAKOLWMX WCKOBYK [0ABHOCTb, CyA
pykoBoacTeyeTca npasurnamu ctaten 198-200 u 202-205 paxoaHcKoro kogekca
Poccuinckon degepaumu.

KommeHTapumn k ctatbe 9

Pasaen ll. 3aknio4yeHue u npekpawieHme bpaka
(ctatbm 10 - 30)

naBa 3. YcnoBua n nopsaaok 3akrnoyeHUsa opaka (ctaTtbu
10 -15)

Cratba 10. 3akno4yeHue bpaka

1. Bpak 3akno4yaeTcsa B opraHax 3anncu akToB MPayKaaHCKOro COCTOAHUS.

2. lpaBa n 006583aHHOCTN CYNPYroB BO3HUKAOT CO [HS rocygapCTBEHHOM
perMcTpaumm 3aknoyveHuss 6paka B oOpraHax 3anucu akToB  IpaKdaHCKOro
COCTOSIHUS.

KommeHTapum k ctatbe 10

CraTtba 11. NMopaaok 3aknoyeHna opaka

1. 3aknoyeHne Opaka NpPoM3BOAUTCS B JIMYHOM MPUCYTCTBMM NL, BCTynawowmx B
Opak, Mo UCTEeYEHMM Mecsila CO AHSA noJadn UMK 3asiBNEHMSI B OpraHbl 3anucu
aKTOB IpayKadaHCKOro COCTOSIHUS.

Mpy HamMuMM yBaXUTENMbHbIX MPUYMH OpraH 3anucu akTOB [PaXKOAHCKOro
COCTOSIHMS MO MECTY rOCYAapCTBEHHOM permcTpaunm 3aknioveHus bpaka MoxeT
paspelwmnTb 3aKnoyeHne bpaka 4o NCTEYEHNS MeCcsLa, a TakkKe MOXET YBENUYUTb
9TOT CPOK, HO He Bonee Yem Ha MecsiL,.

[Mpn Hanmnymm ocobbix obcToATENLCTB (BepeMeHHOCTH, poxaeHust pebeHka,
HENOCPeaACTBEHHON YrpOo3bl >KM3HW OOHOM W3 CTOPOH W ApYyrMX 0COBbIX
06CTOATENBLCTB) Opak MOXET ObITh 3aKOYEH B A€Hb NO4a4YN 3a8BEHNS.
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2. TocygapcTBeHHas perMctpaunsi 3akmodeHns 6paka npousBoauTCsa B Nopsigke,
YCTAHOBIIEHHOM O TrOCYQapCTBEHHOM perMcTpaummM akToB  rpaXgaHCKOoro
COCTOSIHMS.

3. OTka3 opraHa 3anucu akTOB paXdaHCKOro COCTOSIHUSA B peructpaumm bpaka
MOXeT ObITb 06XanoBaH B Cyq fnvuamu, Xenawwmmm BCTynuTbL B Opak (ogHUM 13
HUX).

KommeHTapum k ctatbe 11

CraTtbAa 12. YcnoBusa 3aknoyeHus 6paka

1. Ona 3aknoyeHnss 6paka Heobxoaumbl B3aMMHOe [06poBOMbLHOE corfacue
MYXXYUHbI M KEHLWMHbI, BCTynawwux B Opak, U OOCTWKeHne umu 6padHoro
BO3pacTa.

2. bpak He MOXeT ObITb 3aKfYeH MNpU HanMMumMmM OBCTOATENLCTB, YKa3aHHbIX B
ctatbe 14 HacToswero Kogekca.

KommeHTapum k ctatbe 12

CratbAa 13. BpayHbIiK Bo3pacTt

1. Bpa4yHbIn BO3pacT yCTaHaBfIMBaEeTCA B BOCEMHaLaThb feT.

2. Mpn HamMuun yBaXUTENbHBIX NPUYMH OpraHbl MECTHOro CamoyrpaBfieHUst MNo
MECTY XUTENbCTBA 1L, XenarLwmx BCTYNUTb B 6pak, BnpaBe no npocbbe AaHHbIX
nnL, paspeLwmTb BCTYNUTb B Opak nvuam, AoCTUrUMM BO3pacTa LecTHaguaTtu net
(ab3ay B pegakuum, BBeaeHHom B gencteue ¢ 19 Hoabps 1997 ropna PenepanbHbiM
3akoHOM OT 15 Hoabpa 1997 rona N 140-P3.

[Mopsigok M yCcroBuSA, MpU HanMMYUM KOTOPbLIX BCTynneHne B Opak B Buge
NCKIIOYEHNST C Yyd4eTOM O0cobbIX OB6CTOATENLCTB MOXET ObiTb paspelleHo [0
OOCTWXEHMS] BO3pacTa LecTHaauaTtun feT, MoryT ObiTb YCTaHOBIIEHbI 3aKOHaMMU
cybbekToB Poccuiickon eaepauuu.

KommeHTapum k ctatbe 13

CratbAa 14. O6cTOoATENLCTBA, NPENATCTBYIOWME 3aKNOYEeHUIO Opaka
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He ponyckaetcs 3aknoyeHme bpaka mexay:

nMuamm, Uu3  KOTOpbIX XOTS Obl OOHO INMUO YXe COCTOUT B ApPYrom
3apermcTpupoBaHHOM Gpake;

6M3KUMKM  POACTBEHHMKAMWU (POACTBEHHMKAMM MO MNPAMON BOCXOASLEN U
HUCXOOSWeN NMMHUKM (poauTensMn u aetbMu, Oeaywkon, 6abyuikom n BHykamm),
NOSMHOPOLHBIMY U HENOSTHOPOAHBLIMU (MMEKLLMMKN OBLLMX OTUa UK MaTb) 6paTbamu
N cecTpamn);

YCbIHOBUTESTAMU U YCbIHOBJIEHHBLIMU;

nMuaMm, U3 KoOTopbIX XOTS O6bl OQHO NMLO NPU3HAHO CYAOM HeaeecnoCobHbIM
BCNeACTBME NCUXMYECKOro paccTPoNCTBAa.

KommeHTapum k ctatbe 14

CraTtba 15. MegnumHckoe ob6cnepgoBaHMe nuud, BCTynatwmx B 6pak

1. MeguuuHckoe obcrnegoBaHve nuy, BeTynawwmx B Opak, a Takxke
KOHCYNbTUpOBaHMe MO  MeOUKO-TeHETMYEeCKMM  BoOMpocaM UM Bonpocam
nriaHNpoBaHNSA CEMbM npoBoasATCA MeaULUHCKUMMU opraHusaumnamm
rOCY4apCTBEHHOM CUCTEMbl 30paBOOXPaHEHUA W  MyHUMUMNANBHOW CUCTEMDI
3[1paBOOXpaHEHNS MO MECTY UX XuUTenbcTBa 6ecnnaTtHO N TOMLKO C corfacus nuu,
BCTynarowmx B 6pak.

(MyHKT B pepmakuun, BBeAeHHoW B AencTteue PenepanbHbiM _3aKOHOM OT 25
Hos6pa 2013 roga N 317-93.

2. Pesynbratbl ob6cnegoBaHus nuMua, BCTynawwero B Opak, COCTaBfstT
BpayeOHyt0 TamHy WU MOryT OblTb COOOLLEHbI fMLYy, C KOTOPbIM OHO HaMepeHo
3aKn4YnTb Dpak, TOMNbKO C cornacus nuua, npoweawero obcrnegosaHue.

(MyHKT B pepakuun, BBeAeHHOW B AencTeue PenepanbHbiM _3aKOHOM OT 25
Hos6pa 2013 roga N 317-93.

3. Ecrm ogHO m3 nuu, BCTynaowmx B 6pak, CKpbISlo OT APYyroro fvua Hanmudme
BeHepuyeckon 6onesHn nnn BUAY-uHdekuun, nocnegHee BnpaBe obpaTUTbCA B
cya ¢ TpeboBaHneM O Npu3HaHMM Bpaka HeaencTBUTENbHbIM (CTaTbk 27-.

KommeHTapum k ctatbe 15

NnaBa 4. MNpekpaweHue 6paka (ctatbu 16 - 26)

Cratba 16. OcHOBaHuMA Ana npekpaweHua 6paka
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1. Bpak npekpallaeTcs BcreacTene CMepTy U BCrieacTBmne OO bSBMEHMS CYyA0M
OQHOro N3 CYNpPyroB yMepLUMM.

2. bpak MoxeT ObITb NpeKpaLleH NyTeEM ero pacTOPXKEHUsI NO 3asBfIEHUIO OOHOrO
nnm obomx Cynpyros, a Takxe Mno 3asiBfIEHNO ONeKyHa cynpyra, NPU3HaHHOro Cy4oM
HeneecnocobHbIM.

KommMmeHTapum k ctatbe 16

Cratba 17. OrpaHu4yeHue npaBa Ha nNpeabABNeHUEe MyXeM TpeboBaHUsA O
pacTtopXeHum Gpaka

Myx He nmeeT npaBa 6e3 cornacus XeHbl Bo30YykaaTb Aero O pacTopKeHUn Gpaka
BO BpeMsi 6EpEMEHHOCTU XeHbI M B TEYEHUE rofa nocre poxaeHuss peGeHka.

KommeHTapum k ctatbe 17

CraTtba 18. NMopsagok pacropxeHns opaka

PacTtopxeHne 6paka npousBOAMTCS B OpraHax 3arnncu akTOB rpaXgaHCKOro
COCTOSIHMA, a B ClnydasaX, MpesyCMOTPeHHbIX cTaTtbamn 21-23 HacTosulero
Kooekca, B cyaebHom nopsake.

KommeHTapum k ctatbe 18

Cratba 19. PacTtopXeHue Gpaka B opraHax 3anucu akKToB rpa)aHCKoro COCTosiHus

1. Mpn B3aMMHOM COrMacum Ha pacTopXXeHne Gpaka Cyrnpyros, He MMEILLIMX 06 LLMX
HECOBEpPLUEHHONETHUX [eTel, pacTopxeHne Opaka npou3BOAUTCA B opraHax
3arn1cuy akToOB rPaXkaaHCKOro COCTOSHMSA.

2. PacTopxeHne 6paka no 3asiBreHno 0O4HOro U3 CYnpyroB HE3aBMCUMO OT HaNM4ns
y CYNpyroB o6LMX HECOBEPLUEHHONETHUX AETEN NPON3BOAUTCS B OpraHax 3anvcu
aKTOB IPakgaHCKOro COCTOSIHWSA, €CIN APYron CYMpyr:

NpU3HaH cygom 6e3BeCTHO OTCYTCTBYIOLLNM;
NPU3HaH cyooM HeeecrnoCOOHbIM;

OCY)KIOEH 3a COBEpLUEHNE NPECTYNNEHUS K NMULIEHUIO CBODOAbI HA CPOK CBbILLIE
Tpex rer.

3. PacTtopxeHne 6paka M Bblgada CcBMOETENbCTBA O pacTopXeHun 6paka
NPOU3BOAATCA OpPraHoOM 3arnncu akTOB MPaKOaHCKOro COCTOSAHUSA MO UCTEYEeHUU
MecsiLla Co OHA nogaym 3asaBreHnsa o pacTopxeHnn 6paka.


http://docs.cntd.ru/document/420387600
http://docs.cntd.ru/document/420387600
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/420387600

4. TocynapcTBEHHas perncTpauus pacTopXeHuss Gpaka Mpov3BOOUTCS OpPraHoM
3annMcu  akToB rpPaXkdaHCKOrO COCTOSIHMA B MOPSAKe, YCTAHOBMEHHOM [OJiS
rocyqapCTBEHHOW PErMCTpaLUm akTOB MpaykaaHCKOro COCTOSIHUSA.

KommeHTapum k ctatbe 19

CraTtba 20. PaccMoTpeHMe cnopoB, BO3HMKaKOLWMX MeXAy cynpyramMu npu
pacTtop>XeHUM G6paka B opraHax 3anucu akToB rpa>AaHCKoro COCToOsiH1A

Cnopbl 0 pasgene obuwero wvMmywecTBa CynpyroB, Bblinsiate CpPeacTB  Ha
coaepkaHue HykgaroLerocst HeTpy4oCcnocobHOro cynpyra, a Takke Cnopbl 0 AeTSX,
BO3HMKAKOLLME Mexay Ccynpyramu, OOWMH W3  KOTOpbIX MpPU3HaH CydoM
HeaeecnocobHbIM UMM OCYXKOEH 3a COBEpLUEHME MPECTYNNEHMS K  JIMLLIEHUIO
cBoboabl Ha CPOK CBbile Tpex NeT (, paccMmarpuBaroTcsl B cygebHoM nopsiake
He3aBMCMMO OT pacTopXeHusi Gpaka B oOpraHax 3anucu akToB [PaXKdaHCKOro
COCTOSIHUS.

KommeHTapum k ctatbe 20

CraTtbAa 21. PacTopXxeHue 6paka B cyaeb6HOM nopsake

1. PacTopxeHue Opaka npomsBoauTCS B CyaeOHOM nopsigke npu Hanmmymm 'y
CynpyroB OOLWMX HECOBEPLUEHHOMETHUX [OeTen, 3a WCKIYEHMEM Crlyyaes,
npeaycMOTpPeHHbIX OyHKTOM 2 cTatbn 19 Hactoduwero Kogekca, wrv  npu
OTCYTCTBWUM COrMacusa O4HOro 13 Cyrnpyros Ha pacTtopxeHue bpaka.

2. PacTtopxeHne Opaka npou3Boautca B cydebHOM nopsiake Takke B criydasy,
€eCIi O4WMH U3 CYNpyroB, HECMOTPS Ha OTCYTCTBUE Y HEro BO3PaXKEHUIN, YKIOHAETCH
OT pacTopXeHusi bpaka B opraHe 3arnuMcu akTOB MPaXXdaHCKOro COCTOSIHUSA, B TOM
Yyucre oTKasblBaeTCs NoaaTh 3asiBrieHue.

(MyHKT B pepakuun, BBegeHHonm B penctBue ¢ 10 auBapa 2016 roga
dPenepanbHbiM 3akoHoM oT 30 gekabpa 2015 roga N 457-93.

KommMmeHTapum k ctatbe 21

CraTtbAa 22. PacTopXXeHue 6paka B cyae6HOM nopsake npu oTCyTCTBUU cornacus
OOHOro U3 CyrnpyroB Ha pacTtopXeHue b6paka

1. PacTtopxeHne 6paka B cyoebHOM nopsiake npousBOOMTCS, €Cfin CyaoMm
YCTaHOBIEHO, YTO JarbHeNnWwasa COBMECTHas XM3Hb CYMNpYyroB N COXpaHEHNE CeMbMU
HEBO3MOXHbI.
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2. Mpn paccMmoTpeHMn Oena O pacTopXeHun OGpaka npu OTCYTCTBMM cornacus
OOHOr0 M3 CYMNpyroB Ha pacTopeHue Opaka cyn BrnpaBe MNpUHATbL Mepbl K
NPUMUPEHMIO CYMPYrOB W BrpaBe OTNOXWUTb pa3dbupaTenbCTBO Aena, HasHayvB
cynpyram CpoK A5l NPUMMUPEHNs B Npeaenax Tpex MecsiLeB.

PacTtopxxeHve Opaka npou3BOOMTCH, €Cnv Mepbl MO NPUMUPEHUIO CYMNPYros
okazanucb 6espesyrnbTaTHbIMM U cynpyrn (OOWH M3 HUX) HacTamBalT Ha
pacTopxeHun 6paka.

KoMmeHTapum K ctatbe 22

CraTtbAa 23. PacTopXxeHue b6paka B cyaeOGHOM nopsigke npyv B3auMHOM cornacum
CynpyroB Ha pactopXxeHue Gpaka

1. MNpn HanM4MM B3aMMHOrO Corfiacusi Ha pacTopXXeHue bpaka Cynpyros, UMEKLLNX
00X HEeCOBEpPLUEHHONMETHUX OETEN, a TakXe CYMNpyroB, yKasaHHbIX B MNYHKTE 2
cTatbu 21 HacToswero Kogekca, cya pactopraet 6pak 6e3 BbIACHEHUS MOTUBOB
passoga. Cynpyrn BnpaBe NpeacTaBUTb HA pacCMOTPEHWe cyda cornaweHue o
AeTsx, npegycMoTpeHHoe nyHKkToM 1 ctatbu 24 Hactoduwero Kopgekca. [lpu
OTCYTCTBMM TaKOro cornaweHus nmbo B criydae, ecnn cornaweHne Hapyliaet
WHTEpeCbl OeTen, cyd MNpUHMMaeT Mepbl K 3aluTe UX MHTEPECOB B MOPSAKeE,
npegycMoTPEeHHOM NYHKTOM 2 cTatbn 24 HacTodwero Kogekca.

2. PacTopxeHne Bpaka NponsBoauTCst CyaoM He paHee UCTeYEeHUss Mecsilia CO AHS
nogayu cynpyramu 3asiBfieHust 0 pacTopxeHun Gpaka.

KommeHTapum k ctatbe 23

CraTtbAa 24. Bonpochl, pa3pewaemMblie CyAoM NMpu BbIHECEHUN pelLLueHUs o
pacTtopXeHumn Gpaka

1. Mpun pacTopxxeHnn Gpaka B cynedbHoMm nopsiake cynpyrn MOryT NpeacTaBuTb Ha
pacCMOTpPeHne cyda CorMnaweHne o TOM, C KeM M3 Hux OyayT npoxuBaThb
HEeCOBEPLUEHHONETHNE AETU, O NOpsAKe BbiNnaTbl CPEACTB Ha COoOdepXaHue oeTen
n (M) HETPYLOCNOCOBHOrO HYXXOAKLIErocs cynpyra, 0 pa3mepax 3TUX CpencTB
nmMbo o pasaerne obLero umMyLLecTBa Cynpyros.
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2. B cnyyae, ecnm OTCYTCTBYET COrfalLlEeHME Mexay cynpyramym No BoOmnpocam,
yKa3aHHbIM B NyHKTe 1 HACTOSALIEeN CTaTbW, a TaKkxe B Cllydae, eCfi yCTaHOBIEHO,
YTO AaHHOE COrfalleHne HapyLllaeT MHTepPEeChl AETEN UM OQHOro U3 Cynpyros, Cy4
o0s3aH:

onpenenntb, C KemM M3 poguTenen OyayT NpoXvMBaTb HECOBEPLUEHHONETHME
OEeTn nocre paseBoaa;

onpeanesnMtb, C KOro u3 pop,MTene|7| M B KaKuUX pa3mMepax B3bICKMBAKOTCHA
anMMEHTbI Ha NX OeTewn;

no TpeboBaHMO CynpyroB (OQHOrO U3 HWUX) NPOU3BECTWU pa3gesi MyLIeCTBa,
Haxo4sLWeroca B X COBMECTHOM COBCTBEHHOCTM;

Nno TpeGoBaHWMIO cyrnpyra, MMEIOLIEro MpaBO Ha MOMyvyeHue coaepXaHus oT
LIpYyroro cynpyra, onpeaeniTb pasMmep 3TOro CoaepXaHus.

3. B cny4vae, ecnn pasgen umyllecTBa 3aTparMBaeT UHTEPEChl TPeTbUx nvu, cyad
BNpaBe BblOenMTb TpeboBaHMe O pasgerne uMmywecTBa B OTAESNbHOe
NPOV3BOACTBO.

KommeHTapuin k ctatbe 24

Cratba 25. MomeHT npeKkpalieHusa 6paka npu ero pactopxeHum

1. bpak, pacTtopraembll B oOpraHax 3anucu akKTOB rPaKOaHCKOro COCTOSIHUS,
npekpaLiaeTcsi Co AHA rocyaapCTBEHHON perncTpaumm pacTopKeHnst bpaka B KHUre
perMcTpaunm akToB rpaxaaHCKOro COCTOSIHUSA, a Npu pacTopXeHun 6paka B cyae -
CO [HSA BCTYMIEHUS peLleHns cyaa B 3aKOHHYO Cuny.
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2. PactopxeHne 6paka B cyde noasfexuT rocygapCTBEHHOW perucTpauum B
nopsiake, YCTaHOBIIEHHOM 1151 roCy4apCTBEHHOW permcTpaumm akToB rpaXgaHCKoro
COCTOSIHUS.

Cyn obsi3aH B TeyeHue Tpex OHEeW CO [HSA BCTYMNSIEHWS B 3aKOHHYK Cuiy
peLeHnst cya O pacTopXeHun Gpaka HanpaBuTb BbIMUCKY M3 3TOMO peLLeHns cyaa
B OpraH 3anncu akTOB IPagaHCKOro COCTOSIHUS MO MECTY rocyaapCTBEHHON
pervcTpaummn 3aknoyeHms opaka.

Cynpyrn He BnpaBe BCTYNUTb B HOBbLIM Bpak 40 nosydeHnsa ceBuaeTenscTBa O
pacTopXeHun 6paka B opraHe 3anucyu akToB FPakgaHCKOro COCTOSHUS MO MECTY
XuTenbctea NMOBOro M3 HUX WM MO MECTY [OCYAAapPCTBEHHOM pernctpauuu
3aKkroyeHus 6paka.

(AG3ay B pepakuun, BBegeHHon B pgencteue ¢ 13 deBpana 2013 roga
PenepanbHbliM 3akoHOM OT 12 Hosa6psa 2012 roga N 183-93.

KommeHTapumn K ctatbe 25

CraTtbA 26. BocctaHoBneHue 6paka B criydyae siBKU cynpyra, o6 bsABNeHHOro yme pLimm
W1 NpM3HaHHOro 6e3BeCTHO OTCYTCTBYHOLLUMM

1. B cnyyae aBku cynpyra, 00 bSBNEHHOMO CY40M YMEPLUMM UK MPU3HAHHOIO CY4,0M
6e3BeCTHO OTCYTCTBYIOLUMM, M OTMEHbI COOTBETCTBYIOLLWMX CYAEOHbIX peLLeHU
6pak MOXeT ObiTb BOCCTAaHOBIIEH OPraHOM 3amnmnCUu akTOB MPaXKadaHCKOro COCTOSIHUSA
MO COBMECTHOMY 3asiBIIEHUNIO CYIMPYroB.

2. bpak He MoxeT 6biTb BOCCTAHOBIIEH, €Cnv OpYroM Cynpyr BCTYNuS1 B HOBbIN
Opak.

KomMmeHTapum k ctatbe 26

NnaBa 5. HepgencTButenbHOCTL 6paka (ctaTtbu 27 - 30)

CraTtba 27. NMpnaHaHMe Gpaka He e UICTBUTENIbHbIM

1. Bpak npuaHaeTcs Hea4eUCTBUTENbHBIM MPU HAPYLLEHUN YCIIOBUW, YCTAHOBEHHbIX
ctatbamu 12-14 v nyHkToMm 3 ctatbu 15 HacToduero Kogekca, a Takxe B cliydae
3aKkrnoyeHns mKTUBHOro 6paka, TO eCTb €ecninm Cynpyru WM OauH U3 HUX
3aperucTpupoBanm 6pak 6e3 HamepeHus co3gaTb CEMbIO.

2. MNpusHaHue 6paka HeaencTBUTENbHLIM NPOU3BOAUTCS CYL4O0M.
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3. Cyn ob6s3aH B TeyeHue Tpex OHer CO AOHS BCTYMNSIEHVMSI B 3aKOHHYK Cuny
pelleHns cyga o npusHaHuM Opaka HedeWCTBUTENbHbIM HanpaBWUTb BLIMUCKY K3
3TOr0 peLUeHnst cyga B opraH 3anucy akTOB MPaXKgaHCKOro COCTOSIHUS MO MECTY
rocyapCTBEHHOW perycTpauum 3aknoyeHms 6paka.

4. bpak npu3HaeTcs He4enCTBUTENbHBIM CO AHA €ro 3akroyeHus (.
KommeHTapum Kk ctaTtbe 27

CraTtba 28. Jluua, nmetrowme npaBo TpeboBaTb NPpU3HaHMA Opaka He e UICTBUTENIbHbIM

1. TpeboBaTb NpunsHaHWs bpaka HeaencTBUTENbHBIM BNpaBe:

HECOBEPLUEHHOMNETHUI CYnpyr, ero poaAuTenn (nvua, Mx 3ameHsitowme), opraH
OMeKn M MoneyYnuTenbCTBa WM NPOKYpPOp, ecrv OGpak 3akfioyYeH C NULOoM, He
OOCTUMLMM GpayHoro Bo3pacTa, NPy OTCYTCTBUM paspelleHUs Ha 3aknoyeHue
Opaka OO OOCTWKEHUSt 3TMM NnMuoM GpadyHoro Bo3pacTta (. [locne OocTukeHus
HECOBEpPLUEHHOMNETHMM CYMNpyroMm BoO3pacTa BocemMHaguatu net TpeboBaTb
npu3HaHus 6paka HeoeNcTBUTENbHBIM BrpaBe TONMbKO 3TOT CYNpYr;

Cynpyr, npaBa KOTOPOro HapylLeHbl 3akntoyeHnem Gpaka, a Takxe MpPOoKypop,
ecnn Opak 3aknodeH npu OTCYTCTBUMU A0OPOBOMBHOIO COrMacusi OOHOro U3
CYMpYroB Ha ero 3akr4veHune: B pesynbrate NpuHyxaoeHus, obmaHa, 3abnyxgeHus
MMM HEBO3MOXHOCTU B CWUIy CBOEr0 COCTOSIHUS B MOMEHT rOCyaapCTBEHHOMN
perMcTpaummn 3aknoyveHust Opaka MnoHMMaTb 3HadeHMe CBOMX [OeNcTBUiA MU
PYKOBOAUTb UMM,

CYNPYr, He 3HaBLLUWIN O HaNMM4YMM 06CTOATENLCTB, NPENATCTBYOLIMX 3aKIIHOYEHMIO
Gpaka, onekyH cynpyra, NpM3HaHHOIO HeaeecnoCObHbIM, Cynpyr No NpeablayLemMy
HepacToprHyToMy 6paky, Apyrve nuua, npaBa KOTOPbIX HapyLleHbl 3aKio4yeHneM
OGpaka, NpoM3BEOEHHOr0 C HapylweHnem TpeboBaHu cTatbn 14 HacToAWIEro
Kooekca, a Takxe opraH orneku 1 nonevyntenscTaa 1 NpoKypop;

MPOKypop, a Takke He 3HaBwMi O (OMKTMBHOCTM Opaka cynpyr B cryyae
3aKnto4eHnst PUKTUBHOIO Bpaka;

Cynpyr, NpaBa KOTOPOro HapyLUeHbl, NP HanNM4mMm o0CTOATENbCTB, YKa3aHHbIX B
nyHkTe 3 ctarbu 15 HacToawero Kooekca.

2. Tlpn paccmoTpeHnn pena O nNpU3HaAHUM  HeLeucTBuUTEmNbHbIM  Bpaka,
3aK/OYEHHOMO C fIMLUOM, He OOoCTUrmMm ©GpadyHoro Bo3pacTa, a Takke C N1 oM,
NPU3HaHHLIM CYAOM HedeecnoCobHbIM, K y4acTuo B Aere npuBriekaeTca opraH
OMneKun 1 rnorneynTenscTaa.

KommeHTapum k ctatbe 28

CraTtba 29. O6cTOATENLCTBA, YCTPaHAKOWME He e UCTBUTENbHOCTL Opaka
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1. Cyn mMoxeT npusHaTb Gpak AenCTBUTENbHBLIM, €CIU K MOMEHTY PacCMOTpPEeHMs
gena o npu3HaHuM Opaka HeoencTBUTENbHbIM OTManmMm Te OOCToATENbLCTBA,
KOTOpble B CUIy 3aKOHa NPenATCTBOBANMN ero 3akno4eHuto.

2. Cyn MoxeT oTkasaTb B UCKe O MpU3HaHWM HedeucTBUTENbHbIM OGpaka,
3aKMYEHHOro C NULIOM, HEe OOCTUIUMM GpayYyHoro Bo3pacTa, ecnvm aToro TpebytoT
MHTepechbl HECOBEPLLEHHONETHErO Cynpyra, a Take npu OTCYTCTBUM €ro corracust
Ha npu3HaHue 6paka HeJenCcTBUTENbHbIM.

3. Cyn He MOXeT npuaHaTb 6pak MKTUBHBLIM, €CNM N1uUa, 3aperMcTpupoBaBLLME
Takou 6pak, 4O pacCMOTPEHUS Aena cyaoM hakTUYEeCKN co3aarny CeMbIO.

4. bpak He MOXeT BbITb NPU3HaAH HEQENCTBUTENBHBLIM MOCIIE €r0 PacTOPXeHus!, 3a
NCKITIOYEHMEM CIlydaeB Hannuusa Mexay cyrnpyramm 3anpeLieHHON 3aKOHOM CTeMNeHn
poAcTBa MO0 COCTOAHWUS OOHOrO U3 CYNpPyroB B MOMEHT permctpaumm 6paka B
APYrom HepacToprHyTom 6pake (.

KommMmeHTapum k ctatbe 29

CraTtba 30. NMocnepcrBmAa npuaHaHUA Opaka He e UICTBUTENIbHbIM

1. Bbpak, NpuW3HaHHbLIA CYOOM HeOeUCTBUTESbHBIM, He TMopoXdaeT npaB WU
obsa3aHHOCTEN  CynpyroB, NPeaycCMOTPEHHbIX HacTosawuMm  Kogekcom, 3a
NCKITIOYEHMEM CIlydaeB YCTAHOBSIEHHbIX NYHKTaMU 4 U S HAcTOsALLEN CTaTbMU.

2. K vmylecTtBy, NpMobpeTeHHOMY COBMECTHO fuuamu, 6pak KOTOpbIX Mpu3HaH
He4eUCTBUTESbHbIM, MPUMEHSOTCH nonoxeHnsa [paxaaHcKoro  kogekca
Poccuiickon Pepepaumm O [OoneBonM COOCTBEHHOCTW. bpayHbii  O0roBop,
3aKItoveHHbIN cynpyramu (ctatbu 40-, npusHaeTca HeAencTBUTESbHbIM.

3. MNpnsHaHue Bpaka HeaeNncTBUTENbHLIM HE BIMSIET HA NpaBa AeTeun, POAUBLLMXCSH
B Takom 6pake unm B TeyeHue TPexcoT AHeW CO AHA NpusHaHus Gpaka
HeaencTBUTENbHbBIM (.
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4. MNpn BbIHECEHUN pPELLEHNST O NPU3HaHUN Bpaka HeLeNCTBUTENbHBLIM Cya BrpaBe
Npu3HaTb 3a CYyMNpyrom, npaBa KOTOPOro HapylleHbl 3akfyYeHWemM Takoro Gpaka
(BOBPOCOBECTHLIM  CYMPYrom), nNpaBO Ha MoOslydeHne OT Apyroro cynpyra
cogepxaHmsa B cootBeTcTBUM co cTatbamu 90 u 91 Hactosauwero Konekca, a B
OTHOLLEHUN pasgena UMyLLEeCTBa, MNPUOBPETEHHONO COBMECTHO [0 MOMEHTa
NpusHaHus 6paka HeOencTBUTEMbHbLIM, BMNpaBe MNPUMEHUTL  MOSIOXKEHUS,
yCTaHOBIEHHble cTatbamn 34, 38 1 39 HacTodulero Kogekca, a Takxe npusHaTb
AencTBUTENbHBbIM BpaYHbI 4OrOBOP NOSTHOCTHIO UM YaCTUYHO.

[obpocoBecTHbIN Cynpyr BnpaBe TpeboBaTb BO3MELLEHUS NMPUYNHEHHOTO eMy
MaTepuanbHOro un MopanbHOro Bpega no npaswunaMm, MNpeaycMOTPEHHbIM
rpaxxgaHCKMM 3aKOHOO4aTENbCTBOM.

5. [JobpocoBecCTHbINM cynpyr BnpaBe Mpu npusHaHum 6paka HenenCTBUTENbHbIM
COXpaHUTb hamMununio, un3bpaHHyld MM NpyU  rocygapCTBEHHOW perncTpauunm
3aKkroyeHusa bpaka.

KommeHTapumn k ctatbe 30

Pasgen lll. NpaBa n o6a3aHHOCTU cynpyros
(ctatbun 31 - 46)

naBa 6. JIn4yHble npaBa n 063aHHOCTU CYNpPYyroB (CTaTby
31 -32)

Cratbsa 31. PaBeHCTBO CynpyroB B ceMbe

1. Kaxxgbln n3 cynpyros csoboneH B Bbibope poga 3aHATMIA, npodeccuu, MecT
npebbiBaHNA N XUTENbCTBA.

2. Bonpocbl maTepunHCTBa, OTLLOBCTBA, BOCNUTaHWS, obpasoBaHusa geTen u apyrue
BOMPOCHI XM3HM CEeMbW pPeLLaoTCH Cyrnpyramyu COBMECTHO MCXOO4A W3 NpuHUMNna
paBeHCTBa CYMpyros.

3. Cynpyrm o00653aHbl CTPOUTb CBOM OTHOLWEHWA B CEMbE Ha OCHOBE
B3aNMOYBaXKeHMS1 1 B3aMMOMOMOLLM, COL4ENCTBOBATL 61aronosiyydmnto 1 yKpenseHuto
cemMbU, 3ab0TUTLCA 0 651aroCOCTOSAHUN N Pa3BUTUN CBOUX OETEN.

KommeHTapum k ctatbe 31

CraTtba 32. NMpaBo BbIGOpa cynpyramu coammnum
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1. Cynpyry no cBOeMy XenaHuio BblbupatoT npu 3aknodeHnn Opaka damunuio
O HOro N3 HUX B KadecTBe 00LLen daMmmnmm, NMbo Kaxabln U3 CynpyroB CoOXpaHaeT
CBOK [J00payHyto dramunnio, nnbo, ecnm MHoe He MnpefyCMOTPEHO 3aKoHaMu
cybbekToB Poccuiickon Penepaunmm, npucoeanHaeT K ceoen dammnum dammnmio

Lpyroro cynpyra.

CoeguHeHve hamunuin He gornyckaeTtcs, ecrim gobpadvyHas damunusa xota Obl
OLHOTO N3 CYNpPYyroB SBMSETCSH 4BOWHOMN.

2. lepemeHa dammnMm OOHMM K3 CYMNPYroB He BrievyeT 3a cobon nepemeHy
doamunnum gpyroro cynpyra.

3. B cnyyae pactopxeHunsa 6paka cynpyrm BripaBe CoOXpaHUTb OOLLYyHO oaMUnio Unn
BOCCTaHOBUTb CBOWM JOOpayvHblie hamunmn.

KoMmeHTapum K ctatbe 32

naBa 7. 3aKOHHbIN peXUM MMyLLLIeCTBa CYnpyros (CTaTtbu
33 -39)

CraTtba 33. [loHATME 3aKOHHOrO peXX1umMa MMyLlecTBa Cynpyros

1. 3aKOHHbIM PEXMMOM MMYLLECTBA CYMNPYroB SABMSETCHA PEXUM UX COBMECTHOW
COOCTBEHHOCTMW.

3aKOHHbBIV PEXVM MMYLLECTBA CYNpPYroB AENCTBYET, eCrim OpayHbIM JOrOBOPOM
HE YCTaHOBIIEHO MHOE.

2. [paBa cynpyroB BnageTb, MOMb30BaTbCA W pacrnopskaTbCs UMYLLECTBOM,
SBNAKOLUMMCS COBMECTHOM COBGCTBEHHOCTbLIO YIIeHOB KPeCTbAHCKOro
(dbepmepcKoro) xo3amcTBa, onpenenstoTcs ctarbamm 257 un 258 [pakaaHcKoro
kogekca Poccuimnckon Penepaumu.

KommeHTapuit kK ctatbe 33

CraTtbsa 34. CoBMecTHass COGCTBEHHOCTb Cynpyros

1. ViIMyLlecTBO, HaxuToe cynpyramu BO BpeMsi bpaka, ABnseTca MX COBMECTHOW
COBCTBEHHOCTBHO.
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2. K vmMyllecTBy, HaxuTomy cyrnpyramm Bo Bpems 6paka (obemy umyLlecTBy
CYNpYyroB), OTHOCATCS A0XOAbl KaXaoro U3 Cyrnpyros oT TPYAOBOW AEATENbHOCTY,
npeanpuUHUMaTEeNbCKOM  AEATENbHOCTU UM pPe3yrnbTaToB  MHTESeKTyarbHOW
OEATENbHOCTN, MOSyYEHHbIE UMW MNEHCUKU, rnocobus, a TakXKe WHble OeHEeXHble
BbiMfaTbl, He WMellWMe cneyuansHoOro LeneBoro HasHayeHus  (CymMMmbl
MaTepuanbHOM NOMOLLM, CYMMbI, BbiMfavyeHHble B BO3MeLLeHWe yiepba B CBA3N C
yTpaTton TpyaoCnOCOOHOCTU BCrecTBMe yBedbs MO0 WMHOro NoBpexaeHus
3gopoBbd, v gpyrve). OOWMM  MMYLWIECTBOM  CYMpYroB SIBMAIOTCHA  Takxke
npuobpeTeHHble 3a cyeT obLWMX A0XOO0B CYMNPYroB ABWXMMbIE U HeOBWXAMbIE
BewM, LeHHble Bymaru, nan, Bkrnagbl, 4ONN B Kanutane, BHECEHHbIE B KPeAUTHbIE
yupexaeHuss nM B UHble KOMMepYecKne opraHmsauum, n noboe gpyroe HaxuToe
cynpyramv B nepvog 6paka MMyLLIECTBO He3aBMCUMMO OT TOro, Ha UMSA KOro u3
CynpyroB OHO NpuobpeTeHo NGO Ha UMS KOro UM KeM U3 CYNpyroB BHECEHDI
OEeHexHble cpeacTaa.

3. MNMpaBo Ha obLee UMYLLIECTBO CYNPYroB NpUHaAONEXUT Takxke Cynpyry, KOTOpbIi B
nepvion 6paka ocyLIEeCTBNAN BEAEHNE AOMALLHEro X03AMCTBa, yxoa 3a AETbMU UMK
Mo APYrMM yBaXUTemNbHbIM NPUYNHAM HE MMEN CaMOCTOSATENbHOMO JoXoaa.

KommeHTapumn K ctatbe 34

CraTtba 35. BnageHue, nonb3oBaHMe U pacnopsixkeHue oMM MMyLLEe CTBOM CYMNpyros

1. BnageHuwe, nonb3oBaHME W pacrnopsikeHne OOLMM MMYLLECTBOM CYMpYroB
OCYLLECTBISOTCSA N0 060KAHOMY COrflacuo Cynpyros.

2. Mpyn coBepLEHMN OOHWM W3 CYMPYroB COENKW MO PaCrOPSPKEHUIO OOLLMM
MMYLLECTBOM CYMpPYroB npearoraraeTcsl, YTo OH OeWCTBYET C Corfacusi Apyroro

cynpyra.

Coenka, coBeplleHHad OOHUM M3 CYNPYroB MO PacnopsKeHUIO OOLLMM
MMYLLECTBOM CYNpyroB, MOXeT OblTb MNpu3HaHa CyooOM HeOeWCTBUTENbHOM MO
MOTMBaM OTCYTCTBUSI COrfiacusi Apyroro cyrnpyra TOMbKO MO ero TpeboBaHuio U
TONbKO B Cllydasix, ecrnvM AoKa3aHo, 4YTO Apyrad CTOopoHa B cAernke 3Hana wunm
3aBeOMO A0SPkHa Oblfla 3HaTb O Hecornacum Opyroro cyrnpyra Ha coBepLieHue
JaHHOW cOerKu.
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3. ns 3aknoyYeHna O4HUM M3 CYNpPYroB CAESNKU MO PacnopsKeHUIO UMYLLECTBOM,
NpaBa Ha KOTOpoe noasexaT rocygapCTBEHHON percTpannm, caenku, ons KoTopom
3aKOHOM YyCTaHoBrieHa obs3aTenbHag HoTapuanbHas dopMa, WM CAOenKu,
noanexawlen obs3aTenbHONM roCyd4apCTBEHHOM — permctpaumu, Heobxogumo
NONy4YnTb HOTapManbHO y40CTOBEPEHHOE Corfacue gpyroro cynpyra.

(AG3ay B pefakuuu, BBegeHHon B AencTtsue PenepanbHbiM 3aKOHOM OT 29
nekabps 2015 roga N 391-93.

Cynpyr, 4Ybe HoOTapuanbHO YOOCTOBEPEHHOE CcoOrflacMe Ha CoBepLueHne
yKasaHHOMW cAernku He Obino nonyveHo, BrnpaBe TpeboBaTb MPU3HAHUS CAOESKU
HeagencTBuUTeNbHOM B cyadebHOM nopsigke B TeYeHMe roga Co AHS, Korga OH y3Hars
NN OSPKEH Dbl y3HaTb O COBEPLUEHMM OAHHOW COENKN.

KommeHTapum K ctatbe 35

CraTtba 36. MMmyLLecTBO Kaxaoro U3 cynpyros

(HanmeHoBaHve B pepakuun, BeBegeHHou B genctsue ¢ 1 anBaps 2008 roga
denepanbHbiM 3akoHOM 0T 18 aekabpsa 2006 roga N 231-93.

1. iMmyLLeCcTBO, NpuHagnexasLlee KaxgoMy 13 cynpyros 4o BCTYnsieHus B Bpak, a
TaKkXke UMYyLLECTBO, MNOSlydEHHOE OAHWM W3 CynpyroB BO Bpems Gpaka B gap, B
nopsiake HacnegoBaHUA WM no WHbIM 6e3Bo3Me3gHbIM caernkam (MMYLLECTBO
KaXkOoro 13 CynpyroB), ABNSi€TCS ero CO6CTBEHHOCTHIO.

2. Beuwm wHOmBMayanbHOro nonb3oBaHus (ogexada, obyBb W Apyrue), 3a
MUCKITIOYEHMEM [paroueHHOCTEN U ApYyrux npegMeToB  POCKOWM, XOTS W
nprobpeTeHHble B nepmnod Bpaka 3a cyeT obLmMX CpencTB CynpyroB, NPU3HAKTCS
COBCTBEHHOCTbLIO TOrO Cynpyra, KOTOpbI UMW NOSb30BariCs.

3. WcknountenoHoe npaBO Ha pes3ynbTaT MHTENNEKTyarnbHOM LedATerNlbHOCTH,
CO34aHHbIA OOHUM W3 CYNpPYroB, NPUHAANIEXUT aBTOpPY TakKoro pesynbrata (MyHKT
ponosnHuTensHo BkItodeH ¢ 1 aHBapsa 2008 roga PegepanbHbiM 3akoHOM oT 18
aekabpsa 2006 roga N 231-93).

KommeHTapum K ctatbe 36

CraTtba 37. [lpu3HaHMe uMyLLeCTBa KaXAoro u3 cyrnpyros ux COBMeCTHOM
COOGCTBEHHOCTBLIO
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MMyLLeCTBO Kaxgoro u3 cynpyroB MOXeT ObiTb NPU3HAHO Cy4OM MX COBMECTHOM
COBCTBEHHOCTLIO, ecnn DyAeT YCTaHOBIEHO, YTO B nepuog Opaka 3a cyeT obLiero
MMYyLLECTBa CYNpyroB UM MMyLLEeCTBa KaXgoro U3 cynpyros fmbo Tpyaa ogHoro m3
cynpyroB OblfiM  NPOM3BEAEHbl  BIIOXKEHUS, 3HAYUTENbHO  yBEnMYuBaroLLme
CTOMMOCTb  3TOr0  UMyLLUeCcTBa  (KanuTamnbHbI ~ PEMOHT,  PEKOHCTPYKLUS,
nepeobopynosaHue n gpyrue).

(Ctatba B pepakumn, BBeaeHHon B penctene ¢ 10 auBaps 2016 roga
denepanbHbiM 3akoHoM 0T 30 aekabpa 2015 rona N 457-93.

KommeHTapumn K ctatbe 37

CraTtba 38. Pa3pgen obuwero nmywecrea cynpyros

1. Pasgen obLero nvyliectsa CynpyroB MoxeT ObiTb NPou3BEedEeH Kak B nepuos
BGpaka, Tak 1 nocre ero pacTopXXeHusi No TpeboBaHMIo OOOro U3 CyNpyro., a Takxe
B Crnyyae 3asiBfieHusi KpegutopoMm TpeboBaHua o pasfere obuiero umyllectsa
cynpyroB ans obpalleHusi B3bICKaHWS Ha LOM0 OAHOro M3 Cynpyros B OOLLEM
MMyLLECTBE CYNpPYroB.

2. O0OLee UMyLLECTBO CYMNpPYroB MOXeT ObITb pasfeneHo Mexay cynpyramm no nx
cornaweHuto. CornalleHne o pasgene obLUero MMyLLIECTBA, HAXXMTOro cynpyramu B
nepvod 6paka, 4OSPKHO ObITb HOTapmManbHO YAOCTOBEPEHO.

(MyHKT B pepakuun, BBeAeHHOW B AencTeue PenepanbHbiM 3aKOHOM OT 29
nekabps 2015 rona N 391-93.

3. B crnyyae cnopa pasgen obLLUero MmyLlecTBa Cynpyros, a Takxe onpeaeneHune
[loNnei cynpyros B 3TOM UMYLLIECTBE NPOU3BOAATCA B CyAeGHOM nopsaake.

Mpu paspene obliero umyllecTBa CYMNpyroB cyg no TpeboBaHWio Cynpyros
onpedensieT, Kakoe WMMYLIeCTBO MOANEXUT nepedadye Kaxaomy K3 cynpyroe. B
cnyyae, ecriv ogHOMY M3 CYNpyroB nepeaaeTcs MMYLLECTBO, CTOMMOCTb KOTOPOro
MPEeBbILLAET MNPUYUMTAIOWYIOCA €My [OMo, APYroMy Ccynpyry MoxeT ObITb
NpUCYXXOeHa COOTBETCTBYHIOLLIAA AEHEXHASA UM MHAs KOMMEHcaL us.

4. Cya MOXeT Npu3HaTb UMYLLECTBO, HaXXUTOE KaXabiM M3 CYNpyroB B nepuon ux
pas3genbHOro  MPOXMBAHUA  MPU MPEeKpaleHUn  CeMENHbIX  OTHOLLEHWUN,
COOCTBEHHOCTbIO KaXXO0ro U3 HUX.
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5. Belwwm, npnobGpeTeHHble UCKIIOMUTENBHO ANS YOOBMNETBOPEHUsI NMOTpebHoCTEN
HECOBEpPLUEHHOMNETHUX aeTel (ogexaa, O00yBb, LWKOMbHbIE W CMOPTMBHbIE
NPUHaAONEXHOCTN, My3blKarbHble UHCTPYMEHTbI, AeTckasi 6ubnuoteka u apyrue),
pasgeny He noanexar v nepeparTca 6e3 KoMneHcauunm TOMy M3 CYMNpyro, C
KOTOPbIM MPOXVBAIOT AETW.

Bknagbl, BHECEHHbIE CynpyraMmu 3a cYeT O0Lero nMmyLlecTBa CyrnpyroB Ha UMs
NX 0O LLMX HECOBEPLLUEHHONETHMX AETEN, CHATAOTCSA NPUHAANEXaALMMN STUM LETAM
N HE YYUTLIBAKOTCA NPV pasgene 06Lero MMyLLecTBa Cynpyros.

6. B cnyyae pasgena obLiero umyllectBa cynpyroB B nepuog Gpaka Ta 4acTb
obLLero nmyLLIeCTBa Cynpyros, KOTopasi He Oblfia pasgeneHa, a Takke NMYLLECTBO,
HaXkMToe cynpyramu B nepuoq 6paka B garnbHenWwemM, COCTaBNSAT UX COBMECTHYHO
COOCTBEHHOCTbD.

7. K TpeboBaHusiM cynpyroB o pasgene oOLwero umyliecTsa cynpyroB, Gpak
KOTOPbIX PACTOPrHYT, NMPUMEHSIETCS TPEXIIETHUIA CPOK MCKOBOW AaBHOCTMW.

KommeHTapumn K ctatbe 38

CraTtba 39. OnpepgeneHue goneu npu pasgerne obwero nmyulecrtsa cynpyros

1. MNpwn pasgene obLiero mmywecTBa CynpyroB M onpegeneHun OoSfien B 3TOM
NMYLLECTBE A0SMM CYNPYroB NpU3HaOTCA paBHbIMU, €CIIM MHOE HEe NPesyCMOTPEHO
A0roBOPOM MeXay cyrnpyramu.

2. Cyn BnpaBe OTCTYNUTb OT Havana paBeHCTBa [JONeil CyrnpyroB B UX OOLLEM
MMYLLECTBE UCXOAs U3 UHTEPECOB HECOBEPLLEHHONETHUX AeTen 1 (Unn) ncxoas u3
3aCNy>KMBalOLLIEr0 BHMMaHWUS MHTEpeca OQHOrO W3 CYMpyroB, B 4acTHOCTU, B
cnyyasix, ecriv Apyroi cynpyr He nory4an JOXOAO0B MO HeyBaXUTerNbHbIM NpUYMHaM
UM pacxogoBarn obLiee UMyLLECTBO CYNpYroB B yLIepb nHTepecam CembM.

3. Obwwe ponrm cynpyroB npw pasgerne obuero wumylecTsa Cynpyros
pacnpenensaTca Mexay cynpyraMmy nponopLmoHanbHO NPUCYXOEHHBIM UM SOMSM.

KommeHTapumn kK ctatbe 39

naBa 8. [loroBOpHbLIU peXXum nmyiectea CynpyroB
(ctatbu 40 - 44)

CraTtbsa 40. BpayHbin foroBop
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BpayHbiM OOroBOpOM MpuU3HaeTcs cornaweHne nuy, BcTynarowmx B 6pak, mnm
cornaileHve cynpyroB, onpegesndiollee MMYLLIECTBEHHbIE npaBa U 00A3aHHOCTH
cynpyroB B 6pake u (Mnm) B criydae ero pacTopXXeHus1.

KommeHTapum k ctatbe 40

Cratbsa 41. 3aknoyeHue 6GpayvyHoro goroeopa

1. bpayHbli goroBop MoOXeT OblTb 3akfoyeH Kak [0  rocygapCTBEHHOW
perMcTpawumm 3aknoveHnst bpaka, Tak u B noboe Bpems B nepmos bpaka.

BpadHbll  goroBop, 3akrfYeHHbIM OO0 rOCYAapCTBEHHOM  pernctpauum
3aKkrnoyeHns Bpaka, BCTynaeT B CWUily CO OHS rocygapCTBEHHOW peructpauunm
3aKkroyeHusa 6paka.

2. bpadHblM [OoroBop 3akftoy4aeTcs B NMUCbMEHHOM dopMe W MOANeXuT
HOTapuanbHOMY Y40CTOBEPEHUIO.

KommeHTapumn K ctatbe 41

Cratba 42. CopepxxaHue 6payvyHoro goroeopa

1. BbpayHbiM [OroBOpPOM Cynpyrv BrnpaBe WM3MEHUTb YCTAHOBIIEHHbLIA 3aKOHOM
pPEXMM COBMECTHOM COBCTBEHHOCTU (, YCTAHOBUTL PEXUM COBMECTHOW, OOSIEBOM
N1 pasgesibHoM COBCTBEHHOCTM Ha BCE MMYLLECTBO CYMNPYroB, Ha €ro oTaesbHble
BUObI UM HA UMYLLIECTBO KaXX40ro U3 Cynpyros.

BpayHbin 4OroBop MOXeT ObiTb 3aKMOYEH KakK B OTHOLLEHUM UMEIOLLErOCs, Tak
N B OTHOLLEHMM ByayLIEro MMyLLECTBa CYMNpYyroB.

Cynpyrn BnpaBe onpeaenuTb B 6padyHoM 4oroBope cBoOM npaea 1 0653aHHOCTH
N0 B3aMMHOMY COLEPXaHWUI0, CNocobbl y4acTus B oxodax ApYr apyra, nopsgok
HECEHUS KaXObIM N3 HUX CEMENHbIX pacxogoB; OnpeaeniTb UMYLLECTBO, KOTOPOE
OyoeT nepedaHo Kaxaomy M3 CYnpyroB B cCrlydae pacTopeHust 6paka, a Takxe
BKMIOUNTL B  OpadHbli  OOroBop Jobble WHble MOMOXEHUs, Kacarlmecs
NMYLLECTBEHHbIX OTHOLLEHUIA CYMNpPYroB.

2. lNpaBa n 0043aHHOCTX, NPEAYCMOTPEHHble OpayHbiM [OOroBOPOM, MOryT
OrpaHMYMBaTbLCA onpeaerieHHbIMU CpokaMyM NMOO CTaBUTbLCS B 3aBUCUMMOCTb OT
HaCTYNMeHNs1 NN OT HEHACTYMNEHMs onpeaerieHHbIX YCIOBUIA.


http://docs.cntd.ru/document/420387600
http://docs.cntd.ru/document/420387600

3. bpayHbin [oroBop He MOXeT OorpaHnyMBaTb MPaABOCMOCOOHOCTL  UNN
AeecnocobHOCTb CynpyroB, UX MpaBO Ha obpalleHne B Cyd 3a 3almTon CBOMX
npaBs; perynupoBaTb JIMYHbIE HEMMYLLUECTBEHHbIE OTHOLLEHUS Mexay cynpyramw,
npaBa M 004A3aHHOCTM CYNpPyroB B OTHOLEHUA AeTen; npegycmaTpmBaTth
NOSIOXKEHNA, OrpaHMYnBaroLLE NpaBO HETPYAOCNOCOOHOIO HyXKaaroLeroca cynpyra
Ha Nofy4YyeHne COAEPXaHUNA; cogepxaTb OpYyrMe YCrioBUS, KOTOpble CTaBAT O4HOroO
N3 CYNpyroB B KpamHe HebaronpuaTHoe MosioXeHue Nnm NpoTMBopeYaT OCHOBHbLIM
Ha4yanam CeMenHOro 3akoHogaTenbCTBa.

KoMmmeHTapum K ctatbe 42

Cratbsa 43. UameHeHMe M pacTopXeHne bpadvyHoro goroeopa

1. BbpayHbI OOroBOp MOXET OblTb U3MEHEH UMK pPacToprHyT B foboe Bpems no
cornaweHuto cynpyros. CornawleHme o6 M3MeHeHUn Nnm O pacTopXKXeHUn BpayvyHoro
A0roBopa coBepLIaeTCcs B TOW e hopme, 4TO 1 cam BpayHbIv 4OroBop.

OOHOCTOPOHHUIN OTKa3 OT UCMOSNHEHUS BpayHOro 4oroBopa He 4OoMyCKaeTCo.

2. Mo TpeboBaHMO OOHOIO M3 CyNpyroB OpayHbIA LOrOBOP MOXET OblTb M3MEHEH
WA PacTOPrHyT MO pPeleHuto cyaga Mo OCHOBaHUSM W B Mopsigke, KOTopble
ycTaHoBreHbl [paxxaaHckum kogekcom Poccurckon Degepaumnv ans n3MeHeHns u
pacTopXXeHna 4orosopa.

3. [encTteure BpavyHoro gorosopa npekpawaeTcs ¢ MOMeHTa npekpawleHnsa dpaka (,
3a MCKMoYeHnemM Tex o65a3aTenbcTB, KOTopble NpeycMOTpeHbl OpayHbiM
A0roBOPOM Ha nepuop, nocre npekpaileHnss bpaka.

KommeHTapum k ctatbe 43

Cratbs 44. Npu3HaHMe O6pa4YHOro 4OroBopa HeAe UCTBUTENIbHbIM

1. BpayHbIn foroBop MOXeET 6bITb NPU3HAH CY4O0M HEAENCTBUTENBHBLIM MOSTHOCTHIO
WM 4YaCTMYHO MO OCHOBaHWAM, MPeayCMOTPEHHbIM [paxOoaHCKUM — KOOEeKCOM
Poccuinckon Pegepaumm Ana HeAencTBUTENbHOCTU CAESOK.

2. Cyn MOXeT Takxe npuaHaTb 6payHbIi JOrOBOpP HEQENCTBUTENbHBIM MOSTHOCTHIO
WM YacTMYHO NO TpebOoBaHUIO OOHOr0 W3 CYNPYroB, €CfM YCroBUSA [0roBopa
CTaBAT 3TOro Cyrnpyra B KpanHe HebraronpusaTHOe nosioxkeHue. Ycnosusa 6padHoro
AO0roBopa, Hapylwawwpe apyrme TpedoBaHus NyHKTa 3 cTatbn 42 HACTOSALLErO
Kogekca, HAMTOXHBbI.

KommeHTapum k ctatbe 44

naBa 9. OTBeTCTBEHHOCTbL CYNpPYyroB rno oosasatenbLcTBam
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(ctatbu 45 - 46)

CraTtba 45. O6paleHne B3bICKAaHUA Ha UMyLLECTBO CYMNpyros

1. Mo obsizaTenscTBaM OOHOMO U3 CYNpyroB B3bliCKaHME MOXeT ObiTb 0bpalleHo
MMWb Ha MMYLLECTBO 3Toro cynpyra. [Npn HegocTaToOMHOCTU 3TOro MMyLLecTBa
Kpegutop BnpaBe TpeboBaTb Bblgena [JOnM  Cynpyra-A4oSPkHUMKa, KoTopas
npnymTanacb Obl Cynpyry-4oSmkKHUKY npy pasgene obuero MMmyLlecTsa Cynpyros,
Ans obpalleHnst Ha Hee B3bICKaHUS.

2. BasbickaHne oOpawaetcs Ha oblee MMyWecTBO CyMnpyroB Mo obumm
ob6s13aTenbCTBaM Cyrnpyros, a Takxe no oba3arenscTeam 04HOro U3 Cynpyros, €CIn
Cy4OM YCTaHOBMEHO, 4YTO BCe, MNONy4YeHHoe Mo obs3atensCTBaMm OOHUM U3
cynpyroB, 6bIfI0 MCMOMb30BaHO Ha Hyxdbl CembW. [lpM HEQOCTAaTOYHOCTU 3TOrO
MMyLLECTBA CYMpPyrM HECyT MO yKasaHHbIM 006s3aTenbCcTBaM  CONMaapHyo
OTBETCTBEHHOCTb MMYLLECTBOM KaXKO0ro U3 HuX.

Ecrnn npuroBopoM cyda ycTaHOBIEHO, YTO 0bLlge UMYLLECTBO CynpyroB Obino
NPMOGPETEHO UMM YBENMUYEHO 3a CYET CPEeACTB, MOSyYeHHbIX O4HUM U3 CYnpyroB
MNPECTYMHbIM MNyTeM, B3biCKaHWE MOXeT ObiTb O0OpalleHO COOTBETCTBEHHO Ha
obLLee MMyLLEeCTBO CyNpyroB Ui Ha ero 4acTb.

3. OTBETCTBEHHOCTb CYMNPYroB 3a BpeA, NPUHYMHEHHbIA MX HECOBEPLLEHHONETHUMMN
OETbMK, OnpegensieTcsl  rpaxgaHckuMm  3akoHogatensctBoMm.  Ob6paueHue
B3bICKaHMSA Ha MMYLLECTBO CYMNpPYroB Mpy BO3MELLEHMN UMUK Bpeda, NPUHUHEHHOMO
NX HECOBEPLUEHHOMNETHUMM OETbMU, NPON3BOAUTCS B COOTBETCTBUM C MYHKTOM 2
HaCTOSALLIEN CTaTbM.

KommeHTapum k ctatbe 45

Cratbsa 46. NTapaHTUM NpaB KpeaUTOPOB MpPU 3aKNKOYEeHUU, U3MEHEHUN U
pacTopXXeHun 6pavyHoOro norosopa

1. Cynpyr o6s13aH yBegOMINSATb CBOEro KpeauTopa (KpeanuTopoB) O 3aknoyeHun, 06
N3MEHEHUN UMM O pacTopxeHun BGpadvyHoro gorosopa. [py HEBLINOSIHEHUN 3TOW
06513aHHOCTM Cynpyr OTBeYaeT Mo CBOMM oObfA3aTtenscTBamM He3aBMCUMO OT
coaepxaHusa 6payHoro goroesopa.

2. Kpegutop (kpegoutopbl) cynpyra-gofbkHuka BrpaBe TpeboBaTb W3MEHEeHUd
YCIIOBUN WU PacTOPXEHUST 3aK/MIOYEHHONO MeXay HUMKM O0roBopa B CBA3WU C
CYLLECTBEHHO M3MEHMBLUMMUCA OOCTOATENbCTBAMM B NOpPSAOKe, YCTaHOBSIEHHOM
ctarbamu 451-453 MpaxkaaHckoro kogekca Poccurickon ®enepaiimu.

KommeHTapum Kk ctatbe 46
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Pasaen IV. lNpaBa n ob6s3aHHOCTU poauTenen u
neteun (ctatbu 47 - 79)

naBa 10. YcTaHOBRNeHMe npoucxoxaeHus geten (ctatbmn
47 - 53)

CratbAa 47. OcHoBaHue Ansi BOSHUKHOBEHUA NpaB U 06i3aHHOCTEeN poauTernen un
neTten

MpaBa 1 0b6s3aHHOCTU poauTenel U OeTell OCHOBLIBAOTCS Ha MPOUCXOXOEHUU
neTeln, yoocTOBEPEHHOM B YCTAHOBMNEHHOM 3aKOHOM MOPSIAKE.

KommeHTapum k ctatbe 47

CraTtbAa 48. YcTaHOBNEeHUe NPoOUCXOXAeHUs pebeHKa

1. lNpoucxoxgeHne pebeHka OT mMaTepu (MaTEpUHCTBO) YCTaHaBMMBAETCS Ha
OCHOBaHMM [OKYMEHTOB, MoATBepxXOalwmx poxgeHne pebeHka maTepbio B
MEeLULIMHCKON opraHu3auum, a B criydae poxaeHust pebeHka BHe MeOULMHCKOM
opraHvM3auunn Ha OCHOBaHUN MEAULMHCKMUX JOKYMEHTOB, CBUAETESNbCKUX NOKa3aHU
NI HA OCHOBAaHMM UHbIX A0Ka3aTeNbCTB.

(MyHKT B pepmakuun, BBegeHHoM B penctBne ¢ 19 Hoabpa 1997 ropa
denepanbHbiM _3akoHoM OT 15 Hoabpa 1997 roga N 140-93; B pegakuuu,
BBeJeHHOW B gencteue PegepanbHbiM 3akoHOM OT 25 Hoabpsa 2013 roga N 317-
3.

2. Ecnn pebeHok poaunca oT nuu, cocToswmx B Bpake mexay cobon, a Takxke B
TEYEeHNe TPEXCOT [OHEN C MOMEHTa pacTopXeHuss Opaka npusHaHuMs €ero
HEeOEeNCTBUTENMbHLIM UMM C MOMEHTa CMepTU cynpyra matepu pebeHka, OTLOM
pebeHka npusHaeTca cynpyr (ObIBLLUMIA Cynpyr) MaTtepu, eciin He JoKa3aHO MHoe (.
OTuoBCTBO cynpyra Mmatepu pebeHka yaocToBepaeTcs 3anmcbio 006 nx 6pake.

3. MNMyHKT ncknoveH ¢ 19 Hoabps 1997 roga - PegepanbHbi 3akoH OT 15 HOA0pA
1997 rona N 140-93..

[lyHKkTbl 4 1 5 npegblayuien pegakunn CYUTaTCA COOTBETCTBEHHO NMyHKTamMu 3
n 4 HacTosiwen pegakumm - PegepanbHbi 3akoH oT 15 Hoabps 1997 roga N 140-
D3
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3. OTuoBCTBO InMUa, He cocToswero B 6Gpake c MaTepblo pebeHka,
yCTaHaBNMBaeTCs MyTEM Modayn B OpraH 3anMcu akTOB MPaXkgaHCKOro COCTOSAHMS
COBMECTHOrO 3asiBfieHMs1 OTLOM M MaTepbto pebeHKka: B Crlydae CMepTM maTepw,
NpU3HaHWs ee HeaeecrnocobHOW, HEBO3MOXHOCTU  YCTAHOBMEHWST MecTa
HaxoXOeHns MaTepy WM B Cllydae JUWEHUS ee poAUTENbCKMX MpaB - Mo
3asBreHN0 oTua pebeHka C cormacus opraHa Onekn M MNoneyvymTenscTBa, npu
OTCYTCTBWM TaKOro Corfnacus - nNo peLleHunto cyaa.

[Mpn HanMuum o6CTOATENLCTB, AAOWMX OCHOBAHUA npeanonaraTh, YTO nogada
COBMECTHOMO 3asiBfieHns 06 yCTaHOBMEHMM OTLOBCTBA MOXET OKasaTbCHA Mocrie
poxaeHns pebeHka HEBO3MOXHOW WM 3aTpyaHUTENbHOW, poauTenn Oyayliero
pebeHka, He cocTosame mexay cobon B 6pake, BnpaBe nogaTb Takoe 3asiBfieHNe B
OpraH 3annucu akToB rPaXKgaHCKOro COCTOSIHMUS BO BpeMsi DepeMeHHOCTN MaTepu.
3anucb o pogutenax pedbeHka Nporu3BoAUTCS Nocre poXxaeHus pebeHka.

4. YcTaHOBfieHME OTUOBCTBA B OTHOLIEHMM Iuvua, AOCTurwero Bo3pacTta
BOCEMHaLaTh neT (CoBepLUEHHONETHUS), OONYCKaeTCs TOMbKO C ero corrnacus, a
€CIIM OHO NMPU3HaHO HegeecnocobHbIM, - C COrfiacus ero oneKkyHa U opraHa oneku
M NonevymnTenbLCcTBa.

KommeHTapum k ctatbe 48

CraTtba 49. YcTaHOBMEeHWe OTLOBCTBA B cyAeOGHOM nopsiake

B cnyyae poxaeHuns pebeHka y pogutenen, He cocToawmx B bpake mexay cobon, u
NpM OTCYTCTBUM COBMECTHOIO 3asiBfIEHNs1 poauTenen nnm 3asasneHuns otua pebeHka
( npoucxoxaeHne pebeHka OT KOHKPETHOro nnua (OTLOBCTBO) yCTaHaBMMBaETCH B
cynebHom nopsigke Mo 3asiBMEHUIO OQHOro M3 poguTenen, ornekyHa (nmonevntens)
pebeHka unm nNo 3asiBNEHMIO N1uUa, Ha WKOMBEHMM KOTOPOro HaxoguTcs pebeHok, a
TaKxe Nno 3asiBfeHnto camoro pebeHka no AoCTVKEHUN UM coBepLUeHHoNneTus. Mpu
9TOM Cyd MPUMHUMaET BO BHMMaHWe niobble gokasaTenbCTBa, C JOCTOBEPHOCTLIO
nogTBepXaatoLme nponcxoxaeHme pebeHka OT KOHKPETHOro nuua.

KommeHTapum k ctatbe 49

CraTtba 50. YcTtaHOBRNeHue cyaom pakta npM3HaHMA OTLOBCTBA

B cnyyae cmepTu nuua, kotopoe npusHasBano cebs oTuoMm pebeHka, HO He
COCTOSANO B Opake ¢ MaTtepblo pebeHka, hakT NMpu3HaHMA UM OTLIOBCTBA MOXET
ObiTb YycTaHOBMEH B cydebHOM MOpsiAKke Mo npaBunaM, YCTaHOBMEHHbIM
rpakgaHCKUM npoLeccyarnbHbIM 3aKoHOAaTENbCTBOM.

KommeHTapum K ctatbe 50

Cratba 51. 3anucb poautenemn pebeHKa B KHUre 3anmceun poxaeHumn
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1. OTeu 1 maTb, cocTosime B Bpake mexay cobon, 3anucbiBalOTCS POAUTENAMU
pebeHKa B KHUre 3annucen poxaeHuin no 3asaBrieHnto odoro n3 HUX.

2. Ecnm poautenn He cocTodaT B Bpake mexay cobon, 3anucb o matepu pebeHka
Npon3BOAUTCS MO 3asiBIEHMI0 MaTepu, a 3anmcb 06 oTue pebeHka - no
COBMECTHOMY 3asiBfiEHMIO OTua M MaTepu pebeHKka, unm no 3asaBfieHuo oTua
pebeHka (, unm oTew, 3anUcbiBaeTCS COrMacHO PELLEHMIO cyaa.

(MyHKT B pepakuun, BBegeHHonm B penctBue ¢ 10 auBapa 2016 roga
PenepanbHbiM 3akoHoM oT 30 aekabpsa 2015 rona N 457-93.

3. B cnyyae poxgeHus pebeHka y matepu, He CocTosiLen B Bpake, Npy OTCYTCTBUM
COBMECTHOIO 3asiBfieHNa poauTenen unmm npu OTCYTCTBUMM peLleHust cyga ob
YCTaHOBMEHUN OTLOBCTBaA paMmnmsi oTua pebeHka B KHUre 3anmcen poxgeHun
3anucbiBaeTca no damunum maTtepu, UMa U OTY4eCcTBO oTua pebeHka - No ee
YKa3aHuIo.

4. Jluya, coctosiume B Bpake u gaBlume CBOE corfacue B NMCbMEHHoOW dopme Ha
NPUMEHEHNE MeToda WCKYCCTBEHHOIO OMNSIo4OTBOPEHUA MM HA WUMMIaHTau Mo
9MOpUOHa, B crnyvyae poxaoeHust y HUX pebeHka B pesyrnbTaTe NpUMEHEHUa 3TuX
METOAO0B 3anuUCbIiBalOTCS €ro POAUTENSIMU B KHUME 3arnncen poXKaeHun.

JTnua, coctosume B 6pake mexay cobon n aaslume CBoOe corfiacue B MMCbMEHHOW
dopMe Ha MMNNaHTaUuI 3MBpPUOHa OPYron XeHLWMHE B LeNnsiX ero BblHaLLMBaHWS,
MOryT ObITb 3anucaHbl poauTenamu pebeHka TOMbKO C COrfacust >KEHLUMHDI,
poavBLlen pebeHka (CypporaTHoOM MaTepu).

KommMmeHTapum Kk ctatbe 51

CraTtba 52. OcnapuBaHue OTLOBCTBa (MaTepUHCTBA)

1. 3anucb poauTenen B KHUre 3anncemn poxxgeHnun, npousBeaeHHasi B COOTBETCTBUM
c nyHkTamn 1 1 2 ctatbun 51 HacTosuwero Kogekca, MOXeT 6bITb OCMOpeHa TOSMbKO B
cynebHoM nopsigke no TpeboBaHMKO nvua, 3anucaHHOro B KayecTBe oTua WM
MaTepu pebeHka, NMMbo nuua, drakTUYEeCcKM SBASIOLWEroca OTLOM WM MaTepblto
pebeHka, a Takke caMmoro pebeHka no JOCTMXKEHUN UM COBEPLLEHHONETUS, ONeKyHa
(noneuntens) pedbeHka, onekyHa poauTens, NPU3HaHHOIO Cy40M He4eeCcnoCOOHbIM.

2. TpeboBaHue n1ua, 3anncaHHoro oTLoM pebeHka Ha OCHOBaHWUM NYHKTa 2 CTaTbu
51 HacTtosawero Kogekca, o6 ocnapuBaHMM OTLOBCTBA He MOXeT ObITb
YOOBSIETBOPEHO, €CMIM B MOMEHT 3anvcu 3ToMy fuvuy ObIfio M3BECTHO, YTO OHO
daKkTUYECKU HEe SABNSIETCS OTLOM pebeHka.
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3. Cynpyr, AaBLWi B nopsiike, yCTaHOBSIEHHOM 3aKOHOM, corfiacne B NUCbMEHHOMN
dopMe Ha npumMeHeHue MeToda WCKYCCTBEHHOro Oryio4OTBOPEHUS WM Ha
MMNIaHTaumo aM6proHa, He BripaBe Npu ocrnapyMBaHUM OTLOBCTBA CCbIIAaTbCA Ha
9Tn obcToATENLCTBA.

Cynpyrn, faslme corfiacme Ha MMnaHTauuio aMOpuoHa Opyron >XeHuwHe, a
TakXe cypporaTtHasi MaTb ( He BnpaBe Npu ocrnapuBaHnM MaTepuHCTBA M OTLLOBCTBA
Nnocsie COBEPLLEHUSA 3anuUcu poauTerien B KHUIe 3anucen poXxgeHUn CCblnaTtbCsa Ha
9TK 0b6CTOATENBCTRA.

KoMmeHTapum K ctatbe 52

Cratbsa 53. paBa un 0693aHHOCTM AeTen, pOAUBLUMXCA OT NUL, He COCTOALMX B Opake
Mexay cooom

[lpy ycTaHoOBMeHUM OTLOBCTBa B Mopsake, npegycMoTpeHHOM cTatbamu 48-50
HacToswero Kogekca, AeTu UMEIT Takme e npasa n 0653aHHOCTU MO OTHOLLIEHMIO
K poouTensmM u UX POACTBEHHWKaM, Kakne WUMerT OeTu, POAMBLLUMECH OT Nuu,
cocTosAmMX B Bpake mexay cobon.

KoMmmeHTapumn K ctatbe 53

naBa 11. [paBa HecoBepLlUeHHONEeTHUX aeten (ctatbmn 54 -
60)

Cratba 54. NpaBo pebeHKa XUTb 1 BOCMUTbIBaTbLCA B CEMbe

1. PebeHKOM npu3HaeTcs nmuo, He OOCTuUriee Bo3pacTa BocemMHaauatu net
(coBepLUeHHOoNeTus).

2. Kaxabln pebeHOoK MMeEeT NpaBo XUTb U BOCMUTLIBATLCS B CEMbE, HACKOSBbKO 3TO
BO3MOXHO, MNpaBO 3HaTb CBOWX poAUTENen, nNpaBo Ha WX 3aboTy, nNpaBo Ha
COBMECTHOE C HMMKM TpPOXMBaHME, 3a WCKIKOYEHMEM Crly4yaeB, Korga 3TO
NPOTUBOPEYNT €ro UHTEpPECaMm.

PebeHok nmeeT npaBa Ha BOCNUTaHWE CBOMMU POAUTENSMU, obecneyeHne ero
MHTEePeCcoB, BCECTOPOHHEE pa3BUTUE, YBaXKEHNE ero YernoBe4eckoro A40CTONHCTBA.

[py OTCYTCTBMM poauTenen, Npu JUWEHUN NX POAUTENLCKUX NpaB U B OPYrnX
criydaax yrtpaTbl POAUTENBCKOrO noneyvyeHust npaBo pebeHka Ha BocnuTaHuWe B
ceMbe obecnevynmBaeTCcsi OpraHOM OMeku W nonevymtTenscTBa B MNOPsSAKe,
yCcTaHoOBJIeHHOM [raBon 18 HacTosulero Kogekca.

KommeHTapum K ctatbe 54
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CraTtba 55. NMpaBo pebeHKa Ha oOLWeHUe C poauTeniaAMU U APYTMMU POACTBE HHUKaMU

1. PebeHOK unMmeeT npaBo Ha OOLWEHWEe C obovmn poguTensMn, OeayLIKOW,
6abyLikon, bpatbamMKn, cecTpammn n gpyrumm poacTBeHHMKamn. PactopxeHue 6paka
poauTenen, npusHaHWe ero HeaencTBUTESbHbIM UM pas3gesibHoe NpoXuBaHWE
poauTenen He BNMSAIOT Ha npaBa pebeHka.

B cnyyae pasgenbHoOro npoxveBaHus poguTernen pebeHOK MMeeT npaBoO Ha
oOweHre ¢ kaxgbiM U3 HUX. PebeHOk mmeeT npaBo Ha obuweHne co CBOUMM
poaAUTENSAMM TaKXe B Cllydae NX NPOXUBaHMS B pasHbIX rocygapcTBax.

2. PebBeHok, Haxogoswmncss B 9KCTpeMaribHOW CcuTyauuu (3agepaHue, apecT,
3aKkroyeHne nog CTpaxy, HaxoXaeHne B MeOULUMHCKOW opraHmMsauuu n gpyroe),
MMeeT NpaBo Ha OOLLEHWE CO CBOMMM POAUTENSMU (NMLaMU, UX 3aMEHSIIOLLMMN) U
APYrMMu poaCcTBEHHMKaMKM B Nnopsigke, yCTaHOBIIEHHOM 3aKOHOM.

(MyHkT B pepakunn, BBegeHHon B aenctBue c¢ 3 wmonsa 2013 roga
denepanbHbiM 3akoHoM oT 2 nond 2013 roga N 167-93; B pegakunmn, BBEAEHHON B
pgenctene PenepanbHbiM 3aKkOHOM OT 25 Hosa6pa 2013 roga N 317-93.

KommeHTapun Kk ctatbe 55

CraTtbAa 56. NMpaBo pebeHKka Ha 3awmTy

1. PebeHok nmeeT npaBo Ha 3almTy CBOMX NPaB N 3aKOHHbLIX MHTEPECOB.

3awwta npaB M 3aKOHHbIX MHTEpPECOB pebeHKa OCYLUECTBIISIETCS poauTeEnsMu
(MMuamu, ux 3aMeHsiiWMMK), a B Chnyyasx, npegyCMOTPEHHbIX HACTOSLLMM
Kogekcom, opraHOM Oneku 1 noneyvnTenbCcTea, NPOKYPOPOM U CyO0M.

HecoBepLUeHHONETHUN, MPU3HAHHBLIAN B COOTBETCTBUMM C 3aKOHOM MOSITHOCTbLIO
AeeCcnoCcObHbIM 00 AOCTUXKEHUSI COBEPLLEHHOMNETUSA, UMEET NPaBO CaMOCTOSATENBHO
OCYLLUECTBIATbL CBOW NpaBa U 06513aHHOCTK, B TOM YMCIIe NPaBo Ha 3aLlmTy.

2. PebeHoK nMeeT npaBo Ha 3awmTy OT 3r10ynoTpebrieHnn co CTOPOHbI poauTenemn
(1, UX 3aMEHSAOLLINX).

[Mpy HapyweHun npaB M 3aKOHHbIX MHTEPECOB pebeHKka, B TOM 4Yucne npu
HEBbINOSIHEHUWN UITN NPV HEHAANEXALLEM BbINOSIHEHUN pogUTENAMUN (OOHUM U3 HUX)
obsa3aHHOCTEM NO  BOCNUTaHWO, OOpasoBaHuio  pebeHka nmMB6o  npwm
3roynoTpedneHnn poauTenbCKUMK npaBamMu, pebeHOK BnpaBe CaMOCTOATESNbLHO
obpawaTtbCs 3a UX 3almMTON B OpraH OMeKkn U noneyYnTenscTBa, a Nno SOCTUKEHUN
BO3pacTa YeTblipHagLuaTu fneT B cya.
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3. [JOImKHOCTHbIE NMUa opraHn3aunn N NHble rpaxaaHe, KOTOPbIM CTaHET U3BECTHO
06 yrpose >u3HW UM 300pOBbH0 pebeHKka, O HapylleHUM ero npaB U 3aKOHHbIX
NHTEepecoB, 06s13aHbl coobumTb 06 3TOM B OpraH Oneku 1 nonevyntenbcTea no
MecTy bakTU4ECKOro HaxoxaeHus pebeHka. [pu nony4YeHnn Taknx ceegeHumn opraH
onekn n noneymtenbcTea 06s13aH NPUHATL HEODXOAUMbIE MEpPbI MO 3almTe npas U
3aKOHHbIX MHTEpecoB pebeHka.

KoMmmeHTapum K ctatbe 56

Cratbsa 57. paBo pebeHKa BblpaXxaTb CBOE€ MHEHMUe

PebeHok BnpaBe BblipaXaTb CBOE MHEHME MPU PELLEHNN B CEMbE NMOOBOro Bonpoca,
3aTparMBaroLLEr0 €ro MHTEpPeChl, a Takxke OblTb 3acnylaHHbIM B xoge noboro
cynoebHoro unn agMUHUCTPATUBHOrO pasdbupatensctBa. YYeT MHeHust pebeHka,
AOCTUrLEro Bo3pacTa Aecatu net, obssareneH, 3a UCKMYeHeM crydaes, Korga
9TO NPOTMBOPEYUT ero mHTtepecam. B crniydadax, npenycMOTPEHHbIX HACTOSLLMM
Kogekcom (ctatbu 59, 72, 132, 134, 136, 143, , opraHbl OMNeKn 1 nonevynTenscTea
WA Ccyd MOIYT MPUHATL peELleHMe TOMbKo C cornacus pebeHka, OoCTurero
BO3pacTa AecaTn feT (ctaTbsa B peaakunn, BBeAEHHON B AencTBue ¢ 1 ceHTabps
2008 roga PenepanbHbiM 3akoHoM oT 24 anpens 2008 roga N 49-93.

KoMmeHTapumn K ctatbe 57

Cratbsa 58. paBo pebeHKa Ha nmA, otT4yecTBo U hamunuio

1. PeBeHok nmeeTt npaBo Ha UMsi, OTYECTBO U haMUImIo.

2. ms pebeHKy faeTcs no corfallieHno poauTenen, oT4eCcTBO NpucBanBaeTCcs no
MMEHN OTuaQ, €ClM MHOE He MpedyCMOTPEHO 3akoHamMu cyObekToB Poccumnckom
denepaumm unm He OCHOBaHO Ha HaUWOHarIbHOM Obblyae.

3. ®amnnma pebeHka onpenensietcsa Qamunnen pogutenen. [pn  pasHbIX
Gamunnuax poautenen pebeHky npuceBamBaeTca amunua oTtua wnm amunmug
MaTepy Mo COrMalleHUto poauTenen, ecrimi UHoe He MpedyCMOTPEeHO 3aKoHaMu
cybbekToB Poccuiickon eaepauumu.

4. Mpy OTCYTCTBMM COIMALLEHUSI MEXOY POAUTENSAMU OTHOCUTENbHO UMEHU U (Mnin)
hamunmun pebeHka BO3HUKLLME pasHOrfacusi paspeluarTCcsl OpraHoM Oneku W
noneynTenbCTBa.

5. Ecnm oTUOBCTBO He YyCTaHOBIEHO, UMS pebeHKy JaeTcs MO yKasaHuio matepw,
OTYEeCTBO NpuUcBamMBaeTCs MO UMEHU Nn1ua, 3anMcaHHOro B KayecTse OTua pebeHka
(, damunnns - no pamunumn maTepu.

KoMmeHTapum K ctatbe 58
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Cratba 59. U3aMeHeHMe uMeHU U dammnum pebeHKa

1. Mo coBmecTHOM npocbbe poauTenen OO0 OOCTWKeHUs pebeHKoM Bo3pacTa
YeTblpHagLUaTh NeT opraH oneku 1 none4vynTenbCcTBa UCXoas U3 NHTEpPeCcOoB pebeHka
BNpaBe paspenTb U3MEHUTbL UMsI PEDEHKY, a TakKe U3MEHUTb MPUCBOEHHYIO eMy
daMmnMio Ha damMunuilo  Apyroro pogutens (NyHKT B pedakuun, BBeLEHHOW B
aencteune ¢ 19 Hosbpa 1997 roga PenepansHbiM 3akoHOM OT 15 HoABpPA 1997 roaa
N 140-P3.

2. Ecnm poguTtenu npoxuBatoT pasgenbHO U POoAUTENb, C KOTOPbIM MPOXVBaET
pebeHoK, XernaeT NPUCBOUTL eMy CBOH (baMUINIO, OpraH OMekn U nonevymTenscTea
paspeLlaeT 3TOT BOMPOC B 3aBUCUMMOCTM OT MHTEPECOB pebeHka M C y4eToMm
MHEHUS1 Opyroro poauTens. YYeT MHeHus poauTenss He obsisateneH npu
HEBO3MOXHOCTM  YCTaHOBMNEHWSI €ro MecTa HaXOXOEeHusl, JMLLUEHUA  €ero
poaMTENnbCKMX NpaB, NPU3HaHUM HedeecrnocobHbIM, a Takke B Cry4asix YKIOHEHMS!
poauTens 6e3 yBaXxuTenbHbIX MPUYMH OT BOCNMUTAHUSA U coaepXaHus pebeHka.

3. Ecnn pebeHok poxaoeH OT nuu, He cocTtodAwmx B Opake mexagy cobon, u
OTLOBCTBO B 3aKOHHOM MOpPSIAKE HE YCTAHOBIIEHO, OpraH ONeKn 1 nonevYnTenscTea
NCXOOA U3 MHTepecoB pebeHka BMpaBe paspelmTb U3MEHUTb ero hammnmio Ha
daMnnnio MmaTepu, KOTOPY OHa HOCUT B MOMEHT 0bpaLleHNsa ¢ Takon NpocbOomn.

4. N3ameHeHne nmeHn n (unn) dpamunun pebeHka, AocTUrero Bo3pacrta A4ecaTu
neT, MOXeT ObITb NPON3BEAEHO TOSMBKO C €r0 Corfnacusi.

KommeHTapum Kk ctatbe 59

CratbAa 60. UMywlecTBeHHble NpaBa pebeHKa

1. PebeHoK MMeeT NpaBo Ha NoslydeHne coaepkaHusi OT CBOUX poauTenien n opyrmx
YNEeHOB CeMbM B MNopsgKe M B pasmepax, KOTOpble YCTaHOBJIEHbl pasgernom V
HacTogawero Kogekca.

2. Cymmbl, npudntatowmeca pebeHky B Ka4yecTBe arlMMEHTOB, MEHCURN, nocobun,
NOCTYNalT B pacnopsiKeHue poauTenen (nuy, Ux 3amMeHsItoMX) U pacXoaytoTCs
MMU Ha coaepxaHne, BocnutaHne n obpasoBaHue pebeHka.

Cyn no TpeboBaHunio pogutens, o6S3aHHOro ynnayvBatb aruMeHTbl Ha
HECOBEPLLEHHOMETHNX OeTen, BnpaBe BbIHECTU peLleHVe O MNEPEeYUCIEHMN He
6ornee NATUAECATM NPOLLEHTOB CYMM anMMEHTOB, NoAnexalmx Bbinsare, Ha cyeTa,
OTKPbITbl€ HAa MMSI HECOBEPLLEHHONETHUX AeTeln B HaHKax.
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3. PebeHok wumeeT npaBo COGCTBEHHOCTUM Ha [OOXOAbl, MOfyYEHHbIE WM,
MMYLLECTBO, MOSTly4EHHOE MM B Aap WM B MOpsigKe HacnegoBaHWss, a Takke Ha
noboe gpyroe UMyLLECTBO, NpUobpeTeHHoe Ha cpeacTBa pebeHka.

[MpaBo pebeHka Ha pacnopskeHue npuHagnexawmMm eMmy Ha npase
COBCTBEHHOCTM MMYLLECTBOM onpegenseTrcsa ctatbamm 26 u 28 [paxgaHCKoro
kogekca Poccumnckon Peneparmn.

[lpy ocyLleCcTBIEHUN poOaUTENAMWN MPABOMOYMM MO YNPaBIIEHUIO UMYLLECTBOM
pebeHka Ha HWX pPacnpoCTPaHsOTCS MpaBuna, YCTAHOBMIEHHbIE TPaXOaHCKMM
3aKoHO4AaTelIbCTBOM B OTHOLWWEHUN pacrnops>XXeHnd uMMylecTtBoM noaonevyHoro
(ctatbsa 37 NpaxgaHckoro kogekca Poccuiickon Penepaunm).

4. PebeHoK He nmeeT npaBa COOCTBEHHOCTMN HA MMYLLECTBO POAUTENEN, pOaUTENN
He MMeloT npaBa COOCTBEHHOCTW Ha mMmywecTBo pebeHka. [eTn m poautenn,
NpoXuBatoLLme COBMECTHO, MOryT BfiageTb W MOSMb30BaTbCA MMYLLECTBOM OpYr
Apyra no B3aMMHOMY COrfiacuio.

5. B cnyyae BO3HMKHOBEHMsI NpaBa obwen coO6CTBEHHOCTU poauTenen n getTen mx
npaBa Ha BrageHve, MOfb30BaHNE W pacrnopsbkeHne obwyM  UMYLLECTBOM
onpeaenatTCs rpaxxgaHCKUM 3akoHO4aTeSTbCTBOM.

KommeHTapum K ctatbe 60

naBa 12. NpaBa u o6s3aHHOCTU poauTenen (ctatbu 61 -
79)

Cratbsa 61. PaBeHCTBO npaB U ob6si3aHHOCTEN poauTenewn

1. Pogutenn nmeloT paBHble npaBa U HECYT paBHble 06A3aHHOCTU B OTHOLLEHWM
CBOVIX AeTen (poauTensckue npasa).

2. Pogutenbckue npasa, NpeycMOTPEHHbIE HAaCTOSALLEN IMaBou, NpeKkpaLLatoTcs no
OOCTWXEHMM OETbMM BO3pacTa BOCEMHaALATW feT (COBEPLUEHHOMNETUS), a Takxe
Npy BCTYMNSIEHNN HECOBEPLUEHHOSETHNX AeTen B Opak U B OPYrMX YCTaAHOBSEHHbIX
3aKOHOM cryyasix NpuobpeTeHnst AeTbMU MONHOW 4eeCnoCOBHOCTM A0 LOCTMXKEHUS
MMU COBEPLLEHHONETUS.

KoMmmeHTapum K ctatbe 61

Cratbsa 62. NpaBa HecoBepLIEHHONETHUX poauTeneun

1. HeCOBepUJeHHOJ'IeTHI/Ie poauTenn MMerT npaBa Ha COBMECTHOE MpoXmBaHUE C
p66€HKOM nydqacTtume B ero BOCrnnuTaHun.
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2. HecoBepLUueHHONETHNE poauTenn, He COoCTosALME B Dpake, B Crlydae POXOEHUS Y
HUX pebeHKka U Npu YCTaHOBMEHMM UX MaTepUHCTBA U (UnK) OTLLOBCTBA BMNpaBe
CaMOCTOATENbHO OCYLIECTBATL poaUTENbCKME MpaBa MO  LOOCTWKEHUM UMK
BO3pacTa wwecTHaguaTtu net. [1o 4OCTUKEHUS HECOBEPLLEHHONETHUMN poaUTENSIMU
BO3pacTa LecTHaguatn et wux pebeHKy HasHa4vyaeTcsl OnekyH, KOTOpbi
OCYLLUECTBIISIET €ro BOCMNUTaHMe COBMECTHO C HECOBEPLLEHHONETHUMN POLUTENSIMN
pebeHka. PasHornacus, BO3HUKawWme Mexay oOnekyHom  pebeHka u
HECOBEPLUEHHOSNIETHUMN  poaUTENAMM,  pas3pellaroTCsl  OopraHoM  Onekn  u
noneynTenscTBa.

(MyHKT B pepakuun, BBegeHHonm B penctBue ¢ 10 aHBapa 2016 roga
PepepanbHbiM 3akoHoM OT 30 aekabpsa 2015 roga N 457-93.

3. HecoBepLieHHONEeTHNE poauTenM UMELOT nNpasa Npu3HaesaTb M ocnapuBaTb CBOE
OTLUOBCTBO W MAaTEPMHCTBO Ha OOLIMX OCHOBaHUSAX, a TakKxe WMET npaBo
TpeboBaTb MO OOCTWXEHUM MMM BO3pacTa YeTblpHaguaTu feT YCTaHOBSEHUS
OTLLOBCTBA B OTHOLLEHMM CBOWX eTen B cyaebHOM nopsiake.

KommeHTapuin K ctaTtbe 62

Cratbsa 63. NpaBa u 0693aHHOCTM poauTenien NO BOCNUTAHUIO U1 OOpa3oBaHUIO OAeTeun

1. Pogutenn nmetot npaso 1 06s13aHbl BOCNUTLIBATb CBOUX AETEN.

Pooutenn HecyT OTBETCTBEHHOCTb 3a BOCMUTAHME W Pa3BUTUE CBOUX OETEN.
OHn 064a3aHbl 3a60TUTLCS O 340pPOBbE, M3NYECKOM, MCUXUYECKOM, LYXOBHOM W
HPaBCTBEHHOM Pa3BUTUM CBOUX OETEMN.

Pogutenu umeroT npemmyLLeCcTBEHHOE NpaBo Ha 06y4YeHne 1 BOCMTaHMe CBONX
aeTen nepeq BCemMu OpyrmMmn nuuamu.

(AG3ay B pepakumu, BBegeHHoM B fgencteume ¢ 1 ceHtabpa 2013 ropa
denepanbHbiM 3akoHoM OT 2 uond 2013 roga N 185-93.

2. Pogutenn o6a3aHbl obecneyunTb nosnydeHne aetbMm obero obpasoBaHums.
Pooutenn umeloT npaBo Bblibopa obpasoBaTenbHOW opraHusauuu, opMbl
nony4yeHns geTbMu obpasoBaHMsa U POPMbl UX OOYYEHNA C YHETOM MHEHUNA OeTen
A0 NOSly4eHnst UMM OCHOBHOTO 06LLero obpasoBaHumS.
(MyHKT B pepmakuumn, BBedeHHoM B penctBue ¢ 1 ceHTabpa 2013 roga
dPenepanbHbiM 3akoHoM oT 2 uond 2013 roga N 185-93.

KommMmeHTapum k ctatbe 63

CraTtbAa 64. NMpaBa n 06A3aHHOCTK poauTenien No 3awmTe NpaB U UHTepPeCcoB AeTen
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1. 3awmTa npaB U MHTEPECOB AeTen Bo3raraeTcs Ha UX poauTenen.

Pooutenn sBnatTcs 3aKOHHbIMU npeacTtaBUTENAMN CBOUX aeten n BbICTYNAKOT
B 3almTy UX npaB U MHTEPEeCOB B OTHOLUEHUAX C nodbIMK CbVI3VI‘-IeCKVIMVI 7
ropunan4ecKkmmMmum nimuamm, B TOM HMUCne B cyaax, oes cneynanbHbIX NOTHOMO4YUNA.

2. Pogutenn He BnpaBe npeacTaBnsATb WMHTEPECbl CBOUX AeTeu, eCliv OpraHom
ONeKn N rnorneynTenbCcTBa YCTAHOBIIEHO, YTO MeXOy MHTepecamu poautenen u
AeTen uMerTca npoTtuBopeduns. B criydae pasHornmacuin mexay poauTtensmm um
AeTbMU OpraH ornekn u nonevntenscTBa 065s3aH HasHa4YUTb NpeacTaBUTeNd Ans
3awmThbl NpaB U UHTEPeCOoB AeTewn.

KoMmeHTapum K ctatbe 64

CraTtba 65. OcywecTrBneHne poauTeibCKUX npas

1. Poautenbckue npaea He MOMyT OCYLLECTBIATLCSA B NPOTUBOPEYMM C MHTEPECAMM
peten. ObecnevyeHne MHTEpecoB AeTern OOMKHO OblTb NpegMeToOM OCHOBHOM
3ab0Tbl UX poguTenen.

[Mpn OCyLEeCTBNEHUN POAUTENBCKUX MNpaB pPoauTENnM He BrnpaBe MPUYUHATD
Bped dm3n4eckoMy W TMCUXMYECKOMY 300POBbHO AeTen, WX HpPaBCTBEHHOMY
pa3suTnio. Cnocobbl BOCNUTaHUSA AeTen LOIMKHbI UCKIoYaTh NpeHebpexuTenbHoE,
XecTokoe, rpyboe, yHwxalollee 4ernoBeyeckoe [OCTOMHCTBO oObOpalleHue,
ocKopbreHre unn akcnnyartaumo geTen.

Pooutenu, ocylecTeBrsilolLMe poAUTENbCKMe NpaBa B ywepbd npaBam wu
NHTepecam OeTen, HeCyT OTBETCTBEHHOCTb B YCTAHOBIIEHHOM 3aKOHOM MOpsiAKe.

2. Bce Bonpochl, kacawlwumecss BocnuTaHus U oOpas3oBaHUs AOeTel, peLlaloTcs
poauTensMmn no Ux B3aMMHOMY COITIacuio UCXOAS U3 UHTEPECOB AETEN U C YYETOM
MHeHVs aeteit. Pooutenn (oAuH M3 HUX) NPU HanMyYuM pasHornacui Mexay HUMM
BripaBe 00paTUTbCA 3a paspelleHVeM 3TUX pasHOormacui B opraH Onekn u
noneynTenbcTBa UNM B Cya.
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3. Mecto xuTenbctBa [fetenm nNpu pasgesibHOM  MPOXUBaHUM  poauTernen
yCTaHaBIMBaETCSA COrfialleHnemM poguTenen.

[lpy OTCYTCTBMM COIMaLLEHN CNop Mexay poauTensamu paspeluaeTcs Cygom
MCXOOHA U3 MHTEPeCOB eTeEN N C y4eTOM MHeHna geten. [Npu aTom cya yduTbiBaeT
NpMBA3aHHOCTb pebeHKa K Kaxaomy u3 pogutenen, 6patbsam n cectpam, BO3pacT
pebeHKka, HPaBCTBEHHbIE W WHble JMYHbIE Ka4vyecTBa poaUTENeNn, OTHOLLEHUS,
CyLlecTBylOLLME Mexay KaxabiM w3 poautenen un pebeHKoM, BO3MOXHOCTb
co3faHnst pebeHKy ycroBun ON9 BOCMUTaHUS U pa3BuTus (poLd OesTerbHOCTH,
pexum paboTbl poauTenen, matepuanbHoe U CeMenHoe MNOonoXeHne poautTenen n
Apyroe).

Mo TpeboBaHuio poguTenen (OQHOro0 M3 HUX) B MOpsigKe, YCTaHOBSIEHHOM
rpaxxgaHCcKMM npoueccyasnbHbiM 3aKoHOO4AaTEeNbCTBOM, U C ydeToM TpeboBaHui
ab3aua BTOPOro HaCTOSALLEro NyHKTa cyf ¢ ob6s3aTenbHbIM y4acTUeM opraHa onekm
N NonevYnTenbCcTBa BrpaBe OnpeaerninTb MECTO XUTeNbCTBa AEeTen Ha nepuog 0o
BCTYNSIEHNSI B 3aKOHHYKO cuny cyoebHoro peleHust o6 onpegeneHnm mux Mecta
xuTenbctBa (ab3ay gononHuTenbHo BkItodeH ¢ 17 maa 2011 roga PegepanbHbiM
3akoHoMm oT 4 mas 2011 roga N 98-93).

4. lMpn oCyLIECTBEHNN POOUTENBLCKMX NpaB poauTenn (vua, Mx 3ameHsioume)
MMEKT MNpaBO Ha OKasaHWe WM COOEUCTBUA B MPeaoCcTaBlEHUN CeMbe
MEOMLMHCKOW, MCUXOSNIOrM4YeCcKon, nenarorm4eckon, Hpuanyeckou, coumarnbHOn
NMOMOLLIN.

YcrnoBus v nopsgoKk OKasaHud COOeNCTBUA B NPenoCTaBSIEHUM YKasaHHOM
noMoLM onpegensitoTcsl  3akoHogatenbcTtBoM Poccunckon degepaumm 0
coumanbHOM OB Cy>XMBaHUM.

(MyHKT gononHuTensHO BkItoveH ¢ 3 uona 2013 roga PegepanbHbIM _3aKOHOM
o1 2 mona 2013 rona N 167-93)

KomMmmeHTapum K ctatbe 65

CraTtba 66. OcyLlecTBNeHMe poguTeNibCKUX NpaB poauTerieM, NPOXMBaLWUM
oTAesibHO OT pebeHkKa

1. Pogutenb, npoxuBarowLmMin OTAENLHO OT pebeHka, MeeT npasa Ha obLUeHne ¢
pebeHKoM, y4acTue B ero BOCNUTaHUN U peLLEHe BOMNPOCOB Nofy4vyeHust pebeHKoM
obpa3oBaHus.

Poautenb, C KOTOpbIM NpoOXvBaeT pebeHOoK, He [OMKeH NPensTCTBOBATb
obLLeHUO pebeHKa ¢ Apyrm poauTenemM, eCiiv Takoe obLLIEHME He NPUYMHSIET Bpea
dm3n4ecKomy 1 NCUXMYECKOMY 300POBbI0 pebeHka, ero HpaBCTBEHHOMY Pa3BUTMIO.
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2. Pooutenn BrnpaBe 3akmounTb B MUCbMEHHOW dhopMe corfaweHne O rnopsigke
OCYLLECTBJIEHNA POAUTENLCKUX NpaB poauTenem, MpoXuBawLWLMM OTAENbHO OT
pebeHka.

Ecrnv pogutenu He MOryT NpunNTU K COrfaLleHno, Crop paspeLuaeTcsa cyaoMm C
y4yacTMeM opraHa orneku 1 noneymTenscTBa no TpeboBaHnio pogutenen (O4HoOro n3
HUx). Mo TpeboBaHuo poguTenen (0QHOMO M3 HWUX) B Mopsigke, yCTaHOBEHHOM
rpaxxgaHCKMM  npoueccyarnbHblM  3aKkoHOA4AaTeNbCTBOM, cyn € obssaTerbHbIM
y4acTMEM oOpraHa Orfekn U nonevyntenbcTBa BhnpaBe onpeaenntb MNOpPsAoK
OCYLLUECTBIIEHNA pOAUTENBCKUX NpaB Ha Nepuod 40 BCTYMNSIEHNS B 3aKOHHYIO CUy
cyoebHoro peweHua (absauy pgornornHeH ¢ 17 mas 2011 roga PegepanbHbiv
3akoHoM oT 4 mas 2011 roga N 98-93.

3. pwn HEBBINOSHEHUW PELLEHNS Cyaa K BUHOBHOMY POAMUTENO MPUMEHSIOTCS Mepb,
NpeaycMOTpPEHHbIE 3aKkoHOA4AaTENTbCTBOM 06 agMMHUCTPATUBHbBIX NPaBOHAPYLLEHUSIX
N 3aKkoHodaTenbsCTBOM 06 ucnonHUTensHOM npousBoacTee. [lpy 3M0CTHOM
HEBbLIMOSIHEHUN peLleHust cyga cyd no TpeboBaHuio poauTens, NpPOoXUBatoLLEro
OoTAeNbHO OT pebeHKka, MOXeT BbIHECTU peLLeHne O nepegade emy pebeHka ncxoasd
N3 NHTEpPEeCOB pebeHKa N C y4eTOM MHeHNa pebeHka.

(MyHKT B pepakuun, BBegeHHonm B penctBue ¢ 10 auBapa 2016 roga
denepanbHbiM 3akoHOM oT 30 aekabpsa 2015 roga N 457-93.

4. Pogutenb, NpoXvBaloLWMN OTAENBHO OT pebeHka, MMeeT NpaBo Ha MNony4vyeHue
NHopMmaumm 0 cBoeM pebeHke M3 BoCAUTATESNbHbIX YYpeXOaeHUn, MeanLMHCKMX
opraHu3auunm, opraHuMsauun couunanbHoro obcnyxvBaHus N aHarnornyHbIX
opraHusauun. B npegoctaBneHnn MHGopMaumMm MOXeT OblTb OTKa3aHO TOSMbKO B
criydae Hanmuuma yrposbl A58 XU3HU U 300pOBbsS pebeHka Co CTOPOHbI poauTens.
OTkas B npegocTaBneHMn uHGoOpMauunm MoxeT ObiTb ocnopeH B cyaebHom
nopsgke.

(MyHKT B pepmakuun, BBedeHHoM B penctBue ¢ 1 ceHTabpa 2008 ropa
denepanbHbiM 3aKkoHOM 0T 24 anpens 2008 rona N 49-93; B pegakuun, BBEAEHHON
B aencteue PenepanbHbiM _3akoHOM 0T 25 Hoa6psa 2013 roga N 317-93; B
pegakuum, BBeaeHHom B aencteume ¢ 9 aekabpsa 2015 roga PegepansbHbiM 3aKOHOM
oT 28 HosAbpsa 2015 roga N 358-P3.

KommMmeHTapum Kk ctatbe 66

CraTtba 67. NMpaBo Ha obweHMe ¢ pe6eHKOM AeAyLIKU, 6abyLwKK, bpaTbeB, cecTep U
APYrux poaCcTBEHHUKOB

1. Nenyuwka, 6abylika, 6patbs, CECTpbl U ApYyrne poOACTBEHHUKN UMEIOT MpaBo Ha
o0LeHne ¢ pebeHKoM.
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2. B cnyyae otkasa pogutenen (0QHOroO M3 HWUX) OT NpegocTaBfieHust GRM3KUM
poOCTBEHHUKAM pebeHka BO3MOXHOCTU o0OLWATLCS C HUM OpraH OoOrnekn wu
nonevyntenscTBa MoXeT oba3aTb poautenen (0QHOro U3 HUX) He NPenAaTCTBOBAaTb
9TOMY OBLLEHUIO.

3. Ecrm pogutenn (ogvH M3 HWMX) HE MOOYUHAIOTCS PELUEHUIO OpraHa OMnekn wu
noneymTenbcTBa, OnMM3kKMe pPoACTBEHHUKN pebeHka nmMbo opraH onekn wu
noneynTenbLcTBa Brnpase ob6paTUTbLCA B CyA C MCKOM 00 yCTpaHeHUU NPensiTCTBUM
K obweHuto ¢ pebeHkom. Cya paspeLLaeT Crnop UCXoas U3 MHTepecoB pebeHka u ¢
y4eTOM MHeHUNa pebeHka.

B cnyyae HeBbINOMHEHUS pelleHna cyaa K BAHOBHOMY POAUTESO NPUMEHSAIOTCS
Mepbl, NPeayCMOTPEHHble  3akoHo4aTeNbCTBOM 00  agMWHUCTPATMBHbIX
NpaBOHapYyLLEHUAX U 3aKOHOA4ATENbCTBOM 06 UCMNOMHUTENBHOM MPOU3BOLCTBE.

(ABG3ay B pepakuun, BBegeHHon B penctene ¢ 10 auBapa 2016 roga
denepanbHbiM 3akoHOM oT 30 aekabpsa 2015 roga N 457-93.

KommeHTapum Kk ctatbe 67

CratbAa 68. 3awmTa poauTenbLCKUX npas

1. Poguternn BnpaBe TpeboBaTb Bo3BpaTa pebeHka oT nwoboro nuuya,
yoepxvBatoLero ero y cebss He Ha OCHOBaHMM 3aKOHA WM HEe Ha OCHOBaHWM
cynebHoro peweHnss. B crnydae BO3HMKHOBEHMSI CMopa poauTenn Bhpase
ob6paTuTbCA B Cyq 3a 3awMTON CBOMX Npas.

Mpn paccmoTpeHun 3aTux TpeboBaHUA cya BrpaBe C Y4ETOM MHeHUsi pebeHka
oTKasaTb B YOOBMETBOPEHWM MCKa poauTEnen, ecnv NpUAOEeT K BbIBOAY, YTO
nepenada pebeHka poguTensm He OTBeYaeT MHTepecam pebeHka.

2. Ecnm cyoom ycTaHOBMEHO, YTO HWU poauTenu, HU NALO, Y KOTOPOro HaxoauTcs
pebeHoK, He B COCTOSIHM ODecneynTb ero Hagsnexalliee BoOCnMTaHe U pasBUTHE,
cyn nepenaeT pebeHka Ha NonevyeHne opraHa onekx 1 nonevynTenscTaa.

KommMmeHTapum Kk ctatbe 68

CraTtba 69. JluweHne poautenbLCKUX npas
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Poautenu (oguH n3 HUX) MoryT GbiTb NULLIEHLI POAUTENLCKNX NPaB, €CIN OHMU:

YKINOHAKTCA OT BbIMNOJIHEHUA obsi3aHHOCTEN pOLl,I/ITeJ'IeIZ, B TOM 4ucne npu
3JIOCTHOM YKJIOHEHUU OT yrJiaTbl alIMMEHTOB,

OoTKasblBalOTCsA 6€3 yBaXuTelNbHbIX MNpPUYMH B3SATb CBOeEro pebeHka u3
poaunbHOro goma (otgeneHus) fmbo M3 MHOWM MeOULMHCKOM OopraHu3aumm,
BOCMUTATENLHOMO y4pexaeHus, opraHu3aumm coumanbHOro obCrnyxmBaHns mUnm 3
aHanorn4HbIX opraHM3auum;

(AG3ay B pepakuuu, BBegeHHoum B fgencteume ¢ 1 ceHtabpa 2008 ropa
denepanbHbiM 3akoHOM OT 24 anpens 2008 rona N 49-93; B pegakuun, BBEAEHHON
B aencteue PenepanbHbiM _3akoHOM 0T 25 Hoa6psa 2013 roga N 317-93; B
pegakuum, BBeaeHHom B aencteume ¢ 9 aekabpsa 2015 roga degepanbHbiM 3aKOHOM
oT 28 HosAbpsa 2015 roga N 358-P3.

3r10ynoTpebnsaT CBOMMM POAUTENBCKMMM NpaBamMu;

XKECTOKO obpalLaloTca ¢ AeTbMU, B TOM YUCTIE OCYLLECTBIAIT M3nYeckoe unm
NCUXMYECKOE  HacuiMe  Hag  HMMKM,  MOKYWAKTCA Ha  UX  MOSOBYHO
HENPUKOCHOBEHHOCTb;

ABNAIOTCA 6ONbHbIMK XPOHNYECKMM aliKOrorimn3amom uinum HapKomaHmeﬁ;

COBEPLLMNN YMbILLIEHHOE NPECTYNSIEHNE NPOTUB XMU3HU UM 340POBbS CBOMX
aeTen, Opyroro poautena paeTten, cynpyra, B TOM 4UCNE He SABNSOLLErocs
poautenem geteun, niMdo NPOTMB XNU3HU UK 340POBbSI MHOIO YieHa CEMb.

(ABG3ay B pepakuun, BBegeHHon B penctene ¢ 10 guBapa 2016 roga
denepanbHbiM 3akoHOM oT 30 aekabpa 2015 roga N 457-93.

KommeHTapum k ctatbe 69

CraTtba 70. MopAaaoK nuiueHUA poauTeNnibCKUX npaB

1. JlneHne poauTenbLCcKnx npas Npov3BoanTcs B cyaebHom nopsake.

[lena o nuweHnn poauTenbCKUX Npae paccMaTpuBaroTCs MO 3asiBIIEHNIO OOHOMO
N3 poauTenen UM nuy, X 3aMeHsIWMX, 3adBfieHUMIO MPOKYypopa, a Takxke Mo
3as1BfIEHMSIM OpPraHoB MM opraHM3auuim, Ha KOTOopble BO3MOXeHbl 06513aHHOCTU Mo
OXpaHe npaB HEeCOBEPLUEHHONETHMUX OEeTen (OpraHoB OMEKU M MoneyuTenbcTBa,
KOMUCCUA MO [erlaM HeCOBEPLUEHHONETHUX, OpraHusauum Ona OeTen-CUpoT W
aeten, octaBwmxcs 6e3 noneyeHus poautenen, n apyrmx) (absau B penakumu,
BBeaeHHon B gencteue ¢ 1 centabpa 2008 roga PenepanbHbiM 3akOHOM OT 24
anpena 2008 roga N 49-93.
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2. [lena o nuLLIEHNM PoaMTENBCKUX NPaB paccMaTpUBaOTCH C y4acTueM NpoKypopa
1 opraHa oneku 1 none4YnTenscTaa.

3. MNpu paccMoTpeHun gerna o NWeHnM poanTeNbCKUX Npas Cya pellaeT Bonpoc O
B3bICKaHUN anMMeHTOB Ha pebeHka C poauTenen (O4HOro M3 HWX), FULLEHHbIX
POAUTENBLCKUX NPas.

4. Ecnu cyg npu pacCMOTPEHUN erna O NULWEHUN POAUTENBCKMX NpaB 0OHapYyXu1T B
OENCTBUAX poauTenen (0QHOro M3 HMX) NPU3HaKKU YrofloBHO HaKalyemoro OesiHus,
OH 06513aH yBeAOMUTL 06 3TOM NPOKypopa.

5. Cyn o6si3aH B TeyeHue Tpex OHerW CO AOHS BCTYMNSIEHVMSI B 3aKOHHYK Cuny
pelleHns cyda O NUWEHUW POAUTENbCKMX NPaB HamnpaBUTb BbIMUCKY M3 3TOrO
pelleHnst cyga B OpraH 3anncyu akToB rpPaXgaHCKOro COCTOSIHUSI MO MecTy
rocyqapCTBEHHOW perycTpauum poxaeHns pedeHka.

KommeHTapum k ctatbe 70

CraTtbAa 71. NMocneacTBMA NULWEHUA poaUTeNIbCKUX NpaB

1. Pogutenu, nuweHHble poguTenbCKMX npas, TEPSOT BCE NpaBa, OCHOBAHHbIE Ha
akTe poacTBa C pebeHKOM, B OTHOLUEHUM KOTOPOrO OHW OblfIN  JIULLEHDbI
poAUTENBCKUX MpaB, B TOM YMCre NMpaBo Ha MosflydyeHne OT HEero coaepxaHus (, a
TaKkke npaBO Ha NbrOTbl WM FOCYAAPCTBEHHblE MOCOOUA, YCTAHOBMEHHble A5
rpakgaH, UMeLWMX OeTEN.

2. JlnweHve poauTenbCKMX NMpaB He OcBOOOXOAeT poauTenen OT 00SA3aHHOCTU
coaepxaTtb cBoero pebeHka.

3. Bonpoc o ganbHenwemM coBMECTHOM MpoXxuBaHum pedeHka n poauTenen (ogHoro
M3 HUX), JIMLIEHHbIX POOUTENBCKUX MNpaB, peLlaeTca CcyaoM B MNOpPsOKe,
YCTaHOBJIEHHOM XWUITULHbIM 3aKOHO4aTENMbCTBOM.

4. PebeHoK, B OTHOLWEHUN KOTOPOro poauterm (oguvH W3  HUX) JIULLEHbI
POAUTENLCKUX NPaB, COXpaHSET NpaBo COOCTBEHHOCTU Ha XWUSOe NMOMELLEHWE U
NpaBoO MOSIb30BaHUA XUMbIM MOMELLEHMEM, a TaKXe COXpaHSeT MMYLLECTBEHHbIe
npaBa, OCHOBaHHble Ha akTe poacTBa C  poguTensMu W OpyruMmu
POACTBEHHUKaAMU, B TOM YMCIIe NMPaBO Ha Nosfly4eHne HacreacTsa.

5. pn HEBO3MOXHOCTU nepenaTtb pebeHka Opyromy pOoAUTENO UM B Criydae
NMEeHNs poauTenbCcKkux npaB oboux poautenen pebeHok nepenaeTcs Ha
nornevyeHne opraHa ornekn 1 nonevynTenbLcTBea.
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6. YcblHOBrneHve pebeHka B cryyae IuweHus poguTternen (OOHOro M3  Hux)
POAUTENLCKMX NpaB AO0MNyCKaeTCs He paHee UCTEeYEeHUS LIECTU MeCSLEB CO OHS
BbIHECEHUSI peLleHnst cyda O NueHun poautenen (0gHOro U3 HUX) poauTesibCKUX
npas.

KommeHTapum K ctatbe 71

CratbAa 72. BocctaHOBNeHMne B poauTeibCKUX npaBax

1. Pogutenu (OAWH 13 HMX) MOryT OblTb BOCCTaHOBSIEHbI B POAUTENBCKUX NpaBax B
criydasax, ecriim OHWU U3MEHUrM nosefeHue, obpas XU3HU U (UNN) OTHOLLEHME K
BOCMNUTaHUIO pebeHka.

2. BocctaHoBrneHve B poaUTENbCKUX MpaBax OCYLECTBRSETCA B cyaebHOM
NopsiAke MO 3asiBNEeHVUI0 poauTensl, NUWEeHHOro poauTernbCckuMx npas. [ena o
BOCCTaHOBIEHUM B POOMUTENBCKMX NpaBax paccMaTpuBaloTCsl C y4acTMEM opraHa
OMeKN 1 NoneYnTenbCTBA, a TakKe NpPoKypopa.

3. O4HOBPEMEHHO C 3asiBrieHneM poauternen (0gHOro U3 HMX) O BOCCTaHOBSIEHN B
poauUTENbCKMX MpaBax MOXeT OblTb pacCcMOTpeHO TpeboBaHMe O BoO3BpaTte
pebeHka pogutensam (0QHOMY U3 HUX).

4. Cyn BnpaBe C yd4eTOM MHeHus pebeHka oTka3aTb B YOOBMETBOPEHUM MCKa
pogouTenen (OAHOTO U3 HUX) O BOCCTAHOBMEHWMM B POAUTENBCKUX NpaBax, €cru
BOCCTAHOBJIEHMNE B POAUTENBCKUX MpaBax NPOTMBOPEYMT MHTepecam pebeHka.

BoccTtaHoBneHue B poanTesribCKMUX npaBsax B OTHOLLEHUA pe6eHKa, gocTturwiero
BO3pacTa AecCATun JyieT, BO3MOXXHO TOJIbKO C €ro corsfiacus.

He ponyckaeTca BOCCTaHOBIiEHME B POAUTENbCKMX MpaBax, €crn pebeHoK
YCbIHOBJIIEH N YCbIHOBMNEHME He OTMeHeHO (cTaTba 140 HacToswero Kogekca).

5. B TeueHve Tpex oHeW CO OHA BCTYMMEHUS B 3aKOHHYK CUIY pelleHus cyda o
BOCCTaHOBIIEHUN B POOMTErNbCKUX MpaBax Cyd HanpasnseT BbIMUCKY M3 Takoro
peLleHnss cyga B OpraH 3anMcyM akToB [PaXXOaHCKOro COCTOSAHUA MO MEeCTy
rocyoapCTBEHHOW perncTpauumn poxageHusa pebeHka.

(MyHKT pononHuTenbHO BkMtodeH ¢ 13 dpeBpana 2013 roga PegepanbHbIM
3akoHOoM OT 12 Hosa6pa 2012 roga N 183-93)

KoMmeHTapum K ctatbe 72

Cratba 73. OrpaHu4yeHue poauTenbLCKUX NpaB


http://docs.cntd.ru/document/420387600
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/902379238
http://docs.cntd.ru/document/420387600

1. Cyq MOXeT C y4eToM WMHTepecoB pebeHka NpuHATb pelleHne o6 oTobpaHuu
pebeHka y poauTenen (ogHOro u3 HuMx) 6e3 nueHUs UX PoAUTENbCKUX MpaB
(orpaHn4eHn poanuTeNbCKNX Npas).

2. OrpaHuyeHne poauTernbCKuUX npaB OOMyCcKaeTcH, ecriv ocTaBneHue pebeHka ¢
poauTenamm (ogHMM M3 HUX) onacHo Ans pebeHka no obcToaTenbcTBam, OT
poautenen (O4HOro U3 HUX) He 3aBUCALLMM (NCUXMYECKOe pacCTPONUCTBO UMM MHOE
XpOHMYecKoe 3aborneBaHne, CTedeHne TSKeNbIX OBCTOATENLCTB U Apyrue).

OrpaHndeHne poauTenbCKUX nNpaB AOMyCKaeTca Takke B Ccriydadx, eciu
ocTaBfieHne pebeHka ¢ poautTendamu (OAHUM M3 HUX) BCNeAcTBME UX NOBEeAEHUd
ABNSIeTCA onacHbIM Ans pebeHka, HO He YCTaHOBJIEHbl 4OCTaTOYHbIE OCHOBaHUS
ANa NMweHns poautenen (OQHOro U3 HUX) PoAUTENbCKUX npasB. Ecnm poguTtenu
(OAWH N3 HNX) HE U3MEHSIT CBOEro NOBEAEHUHA, OpraH OMNekn 1 nonedYnTenbcTea no
NCTEYEHUN LIECTU MECSLIEB MOCIE BbIHECEHUS CYyAOM pelleHust 06 orpaHu4eHun
poauUTENbCKUX NpaB 00sA3aH NpeabsBUTbL UCK O NIULLIEHMM POAUTENBCKMX npas. B
MHTepecax pebeHka opraH oneku M nonevunTenscTBa BrnpaBe NpPeabsBUTb UCK O
nMweHun poautenen (0QHOro M3 HUX) POAUTENBCKUX MpaB 4O UCTEYEHUA 3TOro
cpoka.

3. Nck 06 orpaHnyeHnn poauTenbCKuUx nNpaB MOXET ObiTb npeabsBneH 0rmsknumm
poaoCTBEHHUKaMN pebeHKka, opraHaMmm M OpraHu3auusiMm, Ha KOTOpble 3aKOHOM
BO3MOXeHbl 00513aHHOCTM MO OXpaHe npaB HECOBEPLUEHHONETHNX aAeTen |,
AOLWKONbHbIMM  0bpasoBaTenbHbIMU  OpraHnsaumnamu, obueobpasoBaTtenbHbIMU
opraHM3auusaMm 1 gpyrmMmmn opraHnsaumsiMn, a Takke NPoKypPOpPOM.

(MyHKT B pepmakuumn, BBedeHHoM B penctBue c¢ 1 ceHTabpa 2008 ropa
denepanbHbiM 3aKkoHOM 0T 24 anpens 2008 rona N 49-93; B pegakuuu, BBEAEHHON
B aencteue ¢ 1 centabpa 2013 rona PenepanbHbiM 3akoHOM OT 2 utonga 2013 roaa
N 185-93.

4. [Oena o0 orpaHM4eHUN POAUTENBLCKUX MPaB paccMaTpuMBalOTCs C ydacTueM
NMPOKypopa 1 opraHa oneku 1 nonevymTenscTaa.

5. lMNMpu paccmoTpeHun gena ob orpaHMYEeHUn poauTENbCKUX MNpaB cyn peluaet
BOMPOC O B3bICKaHUKN anNMMEHTOB Ha pebeHka ¢ poauTernen (O4HOro U3 HUX).

6. Cyn obsizaH B Te4yeHMe Tpex OHEeW CO AHSA BCTYMNSIEHMSI B 3aKOHHYKO CUIy
peLleHns cyga o6 orpaHNMYeHnn poanTENbLCKMX NpaB HanpaBUTb BbIMUCKY U3 Takoro
peLleHns cyga B OpraH 3arnvcu akTOB [PaXdaHCKOro COCTOSIHMSA MO  MECTY
rocyqapCTBEHHOM perucTpauumn poxaeHus pebeHka (NyHKT  OOMOSIHUTENbHO
BKIMoYeH ¢ 19 Hosbps 1997 roga PeneparnbHblM 3akoHOM OT 15 HosA6pa 1997 roaa
N 140-93).

KommeHTapum Kk ctaTtbe 73

CraTtbAa 74. NMocneacTBMA orpaHMYeHUA poauTesibCKUX npaB
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1. Pogutenu, poguTenbCckue npaBa KOTOPbIX OrpaHU4YeHbl CyooM, yTpayuBaroT
NpaBO Ha IMYHOE BOCNUTaHME pebeHka, a Takke npaBO Ha nNbroTbl U
rocyaapCTBeHHble Nocobusl, yCTaHOBIEHHbIE ANS rPaXaaH, MMEelLLMX AeTEN.

2. OrpaHnyeHne poauTenbCKux npaB He ocBoboXaaeT poauTenen ot 06s93aHHOCTH
no cogepxaHuto pebeHka.

3. PebeHok, B OTHOLIEHUW KOTOPOro poautenn (OAWH W3 HUX) OrpaHnYeHbl B
POAUTENLCKUX MpaBax, CoXpaHseT npaBO COOCTBEHHOCTU Ha XWSoe MoMeLleHne
WM MpaBO  MNOMb3OBaHWUS  XWMbIM  MOMELLEHMEM, a Takke COXpaHsieT
MMYLLIECTBEHHbIE NpaBa, OCHOBaHHbIE Ha iakTe poacTBa C poauTenaMu 1 Apyrumm
POACTBEHHUKAMU, B TOM YMCIie NMPaBo Ha NosflyYeHne HacreacTsa.

4. B cnyyae orpaHudeHns poauTeNnbCKMX MpaB oboux poauTenen pebeHok
nepegaeTcs Ha norneyYeHne opraHa onekn 1 nonevnTensCcTaa.

KommeHTapum k ctatbe 74

Cratba 75. KOHTaKkTbl pebeHKa ¢ poautensamMm, poautesibCkue npaBa KOTOpPbIX
orpaHuYeHbl CyaoMm

Ctatba 75. KoHTakTbl pebeHka c poauTenem, poauTenbCKue npaBa KOTOPOro
OrpaHNYEHbI CYO0M

Pooutento, pogutenbckuMe mnpaBa KOTOPOro OrpaHMyeHbl CcyaoMm, MoryT 6biTb
paspelleHbl KOHTaKTbl C pe6EHKOM, eCcfin 3TO HE OKa3sblBaeT Ha pebeHka BpeaHoro
BNMsiHUSA. KOHTaKTbl poautend ¢ pebeHKkoM 4onycKalTCAa C Corfiacus opraHa orneku
N nonedynTenbcTtBa nMBO C corfacua  Opyroro poauTens, He  JMLWEHHOro
pOAUTENBCKUX MNpPaB WM HEe OrpaHMYEeHHOro B POAUTENLCKMX NpaBax, OrekyHa
(nonevnTens), NpUeMHbIX poautenen pebeHka nnm agMmMHUCTpaL MM opraHu3anun,
B KOTOpPOM HaxoauTcs pebeHok.

(Ctatba B pepakumn, BBeaeHHon B penctene ¢ 10 awBaps 2016 ropa
denepanbHbiM 3akoHoM 0T 30 gekabpa 2015 roga N 457-93.

KommMmeHTapum k ctatbe 75

Cratba 76. OTMeHa orpaHU4YeHUA poauUTeNbCKUX NpaB

1. Ecrm ocHoBaHus1, B CUIy KOTOPbIX poauTeny (OAUH U3 HUX) Dbl OrpaHnYeHbl B
poAUTENBCKUX NpaBax, oTnanu, cyg no UCKy pogutenen (O4HOro M3 HUX) MOXET
BbIHECTWN pelleHne O BO3BpalleHun pebeHka poguTtensam (ogHOMYy M3 HUX) U 06
OTMEHe OrpaHn4eHnin, NpegyCcMoTpPeHHbIX cTaTben 74 HacTosulero Kogekca.
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2. Cya ¢ y4eToM MHeHUs1 pebeHka BnpaBe OTKa3aTb B y0BMETBOPEHUN UCKA, €CIn
BO3BpaLleHne pebeHka poantenam (0gHOMY 13 HUX) NPOTUBOPEYUT Ero MHTEPECcaM.

3. B TedyeHve Tpex OHen Co OHS BCTYNSIEHWUS B 3aKOHHYIO CUMy pelleHuns cyaa ob
OTMEHEe OrpaHn4eHus PoOOAUTENbLCKUX MpaB Cyd HanpaBnsAeT BbIMUCKY U3 TakKoro
pelleHnss cyga B OpraH 3anMcu akToOB [PaXXOaHCKOro COCTOSAHUA MO MEeCTy
rocy4apCTBEHHOM permcTpauumn poxgeHusa pebeHka.

(MyHKT pononHuTensHO BkMtodeH ¢ 13 dpeBpana 2013 roga PegepanbHbIM
3akoHOM OT 12 Hosa6pa 2012 roga N 183-93)

KoMmmeHTapum kK ctatbe 76

Cratba 77. OTOOpaHMe pebeHKa NpuM HenocpeaCTBEHHOM Yyrpo3e XXMU3HU pebeHKa nnm
ero 340poBbLH0

1. MNMpwn HenocpeaCTBEHHOM Yrpo3e XM3HU pebeHKa unn ero 340pOBbLH0 OpraH Oneku
N noneymTenbLCcTBa BrNpaBe HemMeasieHHO oTobpaTb pebeHka y poautenen (0gHoOro
N3 HUX) UK Y OPYIUX L, Ha NOMNEYEHNUN KOTOPbIX OH HAXo4MUTCS.

HemeaoneHHoe oToOpaHue pebeHka npou3BOAUTCS OpPraHoM OMnekun W
noneymTenbLCcTBa Ha OCHOBaHMM COOTBETCTBYHOLLENO akTa opraHa UCMOSTHUTESTbHOM
Bnactn cybwvekta Poccuiickon Pegepaumm nmbo akTa rmaBbl MyHULMUMNANBHOIO
obpasoBaHus B crlydae, ecnm 3aKkOHOM cyobekTa Poccuinckon degepaum opraHbl
MECTHOro camoyrnpasfieHus1 HageneHbl NOTHOMOYUSMM MO OneKe U NONeYnUTENbLCTBY
B COOTBETCTBUM C (hegeparnbHbIMU 3aKOHaAMMU.

(AG3ay B pepakuun, BBedeHHonm B penctBue ¢ 1 gaHBapa 2008 ropa
denepanbHbiM _3akoHOM OT 29 pekabpsa 2006 roga N 258-93; B pegakuumu,
BBeaeHHon B aencteme ¢ 3 uonga 2013 roga PenepasnbHbiM _3aKOHOM OT 2 UM
2013 rona N 167-93.

2. [pn oTobpaHumM pebeHka opraH onekn W nonednTenscTea 00653aH
He3ameanMTeNbHO YBEOOMUTb MpoKypopa, obecnevyntb BpeMeHHOe YCTPOWCTBO
pebeHka N B Te4eHMe ceMun OHEeN Mnocrie BbIHECEHUS OPraHOM MCMONHUTENBbHOMN
Bnactn cybvekta Poccunckon ®Pepepaumm nmbo B crydae, €Ccnvm 3aKOHOM
cybbekta Poccunckon denepaumm opraHbl MECTHOMO CaMoynpaBfieHUst HageneHsl
MNOSIHOMOYMSIMN MO OMNeKe U MoneYnTenbCTBy B COOTBETCTBMM C (heaeparnbHbiMy
3aKOHamMu, [faBoM MyHULMNanbHOro obpasoBaHnsa akta 06 oTobpaHun pebeHka
obpatnTbCs B Cy4 C UCKOM O SMLLEHUMM pPOAUTENEN POAUTENBCKUX NpaB un ob
OrpaHU4YEeHUn NX poanTENbLCKMX Npas.

(MyHKT B pepakuun, BBeaeHHon B penctBue ¢ 1 auBaps 2008 ropa
denepanbHbiM _3akoHOM OT 29 paekabpsa 2006 roga N 258-93: B pegakuumu,
BBeaeHHon B aencteme ¢ 3 uong 2013 roga PeneparnbHbiM_3aKOHOM OT 2 UM
2013 roga N 167-93.

KommeHTapun Kk ctatbe 77
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CraTtbAa 78. YyacTve opraHa onekum n none4yutesrnibCTBa Npu paccMoTpeHUn cyaom
CNnopoB, CBAA3aHHbIX C BOCNUTaHMEM AeTewn

1. llpn paccmMoTpeHun CcyoomM CrnopoB, CBSA3aHHbIX C  BOCNUTaHMEM [OeTew,
HEe3aBMCMMO OT TOro, KeM MNpeabsaABrieH UCK B 3awmTy pebeHka, K ydacTuio B aene
AO0IPKeH ObITb NPUBEYEH OpraH orneku 1 NonevYnTensLCcTBea.

2. OpraH onekn n noneyuTernbcTBa o0b6sA3aH nposBecTn obcregoBaHWe YCroBUN
X13HM pebeHka 1 nuua (nuy), NPeTEHAYOLWEro Ha ero BocnuTaHme, 1 NnpeacTtaBuTb
cyay akT obcrnenoBaHUa 1 OCHOBaHHOE Ha HEM 3aKIioYeHUe Mo CYLIEeCTBY criopa.

KommeHTapum k ctatbe 78

CratbAa 79. UcnonHeHue pelleHMU cyaa No Aenam, CBA3aHHbIM C BOCNUTaHMEM AeTewn

1. WicnonHeHne peweHun cyga no geriam, CBA3aHHbIM C BOCMUTaHMEM [OeTewn,
npousBoauTCca  cydebHbiM  ucnonHUTENnem B nopsgke,  yCTaHOBMEHHOM
3aKoHoaaTensCcTBOM 06 UCMOMHUTENBHOM NPON3BOACTBE.

(AG3ay B pepakumu, BBegeHHoum B fgencteume ¢ 10 gauBapa 2016 roga
denepanbHbiM 3akoHOM oT 30 aekabpa 2015 roga N 457-93.

Ecnn pogutensb (gpyroe nuuo, Ha nonevYeHnnm KOToporo Haxogutca pebeHokK)
NPenATCTBYET WUCMOSHEHNIO CyaeOHOro peleHunsl, K HeMY MNPUMEHSIIOTCS Mepbl,
NpeayCMOTPEHHbIE 3aKOHOA4ATENLCTBOM 006 afMUHUCTPATUBHBIX NMPaBOHAPYLLEHNSIX
N 3aKOHOOATENLCTBOM 00 MCMOMHUTENBHOM NPON3BOACTBE.

(AG3ay B pepakumu, BBegeHHoum B pgencteme ¢ 10 gauBapa 2016 roga
denepanbHbiM 3akoHOM oT 30 aekabpa 2015 roga N 457-93.

2. MNpuHyguTENbHOE MUCMOSTHEHNE PELLEHN, CBA3aHHbIX C oTobpaHMemM pebeHka n
nepegaden ero gpyromy nuuy (nvuam), SOSMKHO NPou3BoauTbCs ¢ 06a3aTernbHbIM
y4yacTMEM OpraHa Orneku u noneymTernbCcTBa U yvyacTUEM nuua (Nuy), KOTOpOoMy
nepepaetca pebeHok, a B HeobBXoOMMbIX Crlydadx C ydacTuemM npencTaBUTENs
OpraHoOB BHYTPEHHWX Aesi, 4eTCKOro ncuxosiora, Bpaya, negarora, nepeBsogyuvka m
WHbIX CNeLnanmcToB.

(AG3ay B pepakuun, BBedeHHonm B penctene ¢ 17 maa 2014 ropa
denepanbHbiM 3akoHOM 0T 5 mas 2014 roga N 126-93.

[py HEBO3MOXHOCTM WUCMNOSIHEHUS pelleHna cyaa o nepefade pebeHka Oes
ywepba ero nHTepecam pebeHoK MOXeT ObiTb MO onpedesieHno cyaa BPeMEHHO
MOMELLIEH B OpraHu3auuo ans OeTen-cMpoT U OeTen, ocTaBlumMxcsa 6e3 noneveHus
poauTenen (ctatba 155_1 HacTodwero Kogekca) (ab3au B peaakunm, BBEAEHHON B
pencteme ¢ 1 ceHtabpa 2008 roga PenepanbHbIM 3aKOHOM OT 24 anpens 2008
rona N 49-03.

KommeHTapui K ctatbe 79
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Pasnen V. AnumeHTHbIe obsa3aTenbcTBa
yrieHoB ceMbM (cTtatbu 80 - 120)

naBa 13. AnMMeHTHbIe 0b6fA3aTenbCTBa poauTerien n
aeTten (ctatbun 80 - 88)

Cratba 80. O6s13aHHOCTU poauTesnien No coaepXaHUK HecoBepLUEHHOMEeTHUX AeTeun

1. Pogutenn ob6s3aHbl cogepxaTb CBOMX HECOBEPLUEHHONETHMX AeTen. Nopsaok n
doopma npeanocTaBneHus cogepxaHug HEeCOBEPLLUEHHONETHUM AeTam
onpeaensarTcs poanTensMm CaMmoCTOATENBHO.

Pooutenn BnpaBe 3akMOyMTb  COIMMalleHne O  COoOepXaHun  CBOMUX
HeCOBepLUEHHONETHUX AeTen (cornailleHne ob ynnare anMMeHToB) B COOTBETCTBUM
c rmasow 16 HacTodulero Kogekca.

2. B cnyyae, ecrv poautenu He nMpedoCcTaBnsalT CcodepXaHne CBOUM
HECOBEPLUEHHOSNETHUM AeTAM, CpeacTBa Ha CoAep)XaHue HeCOBEPLLEHHONETHMX
aeTen (anMMeHTbl) B3bICKMBAKOTCA C poauTernen B cyaebHom nopsake.

3. [lpn oTcyTCTBMM cornaweHna poautenen ob ynnate anMMeHToB, npwu
HenpegoCTaBfieHUN  COAEPXaHUS  HEeCOBEPLUEHHONETHMM  OeTaM W npu
HenpeabsBeHUn UCKa B Cy[, OpraH OMeKku 1 rnorneyuTenscTBa Brpase npeabaButb
MCK O B3bICKaHWM arlMMEHTOB Ha HECOBEPLLEHHOSIETHUX AeTen K WX poauTensm
(OOHOMY 13 HUX).

KommeHTapum k ctatbe 80

Cratbsa 81. Pasmep anMmeHTOB, B3bICKUBaeMbIX Ha HeCOBepPLUeHHONeTHUX aeTen B
cyaeb6HoM nopsigke

1. Tlpun oTcytcTBMM cornaweHns o6 ynrate anMMEeHTOB  anMMEHTbl  Ha
HEeCOBEPLUEHHOSNETHNX OEeTEN B3bICKMBAKOTCS CYAOM C UX POAUTENEN EXXEMECAYHO B
pasmepe: Ha ogHoro pebeHka - OgHOM YeTBepTH, Ha ABYX LETEN - OAHOWN TPETU, Ha
Tpex n bornee aeTten - NOMOBUHbI 3apaboTka n (Mn) MHOro 4oxo4a PoauTenen.

2. Pasmep 3Tux gonern MoXeT ObiTb YMEHbLUEH WX yBENMYEH CYOOM C Y4ETOM
MaTepuanbHOro WM CEeMEenHOro TMOSIOKEHUS CTOPOH WM WHbIX 3acilyX1BarOLLMX
BHMMaHNs1 OOCTOATENBbCTB.

KommeHTapum k ctaTtbe 81

CraTtbAa 82. Buabl 3apaboTka un (unu) MHOro goxoaa, U3 KOTopbIiX NpPoM3BOAUTCA
yAepXXaHue aNMMeHTOB Ha HeCOBepPLUeHHONETHUX AeTen
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Bugbl 3apaboTka n (Mnu) MHoro goxoda, KoTopble Nosy4arT poguTtenu B pybnsx u
(M) B MHOCTPaHHOW BastoTe U N3 KOTOPbIX NPOU3BOAUTCS yaepaHne anMMeHTOB,
B3bICKMBAEMbIX Ha HECOBEPLLUEHHONETHUX OETeEN B COOTBETCTBUU CO cTaTben 81
HacToswero Koaekca, onpegenatotca lNpaButenscteoMm Poccumnckomn ®eaepaumnu.

KoMmmeHTapum K ctatbe 82

CraTtbAa 83. BabicKaHMe anNMMeHTOB Ha HeCcoBepLUeHHOSNIeTHUX AeTen B TBe pAoWH
OeHeXHOWU cyMmme

1. Tpn oTcyTcTBUM cornaweHnss pogutenen o6 ynrate anMMeHTOB Ha
HEeCOBEPLUEHHOSETHNX OETEN U B Cllydasax, ecnm poautesb, 0653aHHbIN ynraynBaTtb
anMMEHTbI, UMEET HeperynspHbIi, MEHSIOWMNCA 3apaboToK U (MnM) MHOW OOXOA,
nmbo ecrnv 3TOT poauTenb norydyaeT 3apaboTok U (MK) MHOM O0X0L, MOSIHOCTLIO
WM YaCTUYHO B HAType WM B MHOCTPaHHOW BaniTe, SmMbO ecnn y Hero
OTCYTCTBYET 3apaboToK M (MnNn) MHOM [OX04, a TakkKe B APYrnMxX crydyasix, ecrm
B3bICKaHWEe arMMeHTOB B JOSIEBOM OTHOLLEHUM K 3apaboTKy n (Unn) MHOMY goxoay
poauTENs HEBO3MOXHO, 3aTPYAHUTENBHO UMW CYLLECTBEHHO HapyLUaeT WHTEPECHI
OLHOM N3 CTOPOH, Cyd BnpaBe onpefenuTb pasmep arMMEeHTOB, B3blCKMBAEMbIX
eXEeMECHAYHO, B TBEPAON [OEHEXHOW CyMMe WM OOHOBPEMEHHO B pondax (B
COOTBETCTBUMN CO N B TBEPLAOWN LEHEXHON CYMME.

2. Pasvep TBepOoon [OEHEXHOM CYyMMbl onpefenderca CcygoM ucxogs U3
MaKCUMaribHO BO3MOXHOIMO COXpPaHEHUA pebeHKy TMpEeXHEro YpPoBHS  €ro
obecrneyeHnsa ¢ y4eToM maTepmanbHOro M CEMENHOrO MONOXEHNST CTOPOH N APYrnx
3acny>x1BaroLLmX BHUMaHNA 06CTOATENLCTB.

3. Ecnu npu kKaxgom n3 poguTtenen octarTcs OeTU, pasMep arMMEHTOB C O4HOro
N3 pogutenen B Nonb3y ApYroro, MeHee obecneyeHHoro, onpeaensieTcs B TBepaomn
AEHEXHON CyMMe, B3bICKMBAEMOM EXEeMEeCS4YHO W onpefendeMou CcyaoMm B
COOTBETCTBUMN C MYHKTOM 2 HACTOALLEN CTATbMU.

KommeHTapumn K ctatbe 83

Crtatbsa 84. B3bickaHMe 1 ucnonb3oBaHMe aIMMEHTOB Ha AeTen, ocTaBLUMXcsA 6e3
none4yeHusa poauTtenen

1. Ha peten, octaBwmxca 6e3 nonevyeHnsa poguTtenen, anmMeHTbl B3bICKMBAKOTCS B
cooTBeTcTBUM co cTatbamu 81-83 HacTosuwiero Kogekca W BbiNfiavymMBaloTCS
OMNeKyHy (noneynTento) 4eTen Unm ux NpUeMHbIM poaUTENSM.
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2. AfMMEHTBI, B3bICKMBaEMbIE C poauUTENen Ha AeTen, ocTaBLUMXcs 6e3 noneyeHus
poauTenen N HaxoOsWMXCA B BOCMUTATENbHbIX YYpeXOeHUsX, MeaULMHCKMX
opraHuM3auunsax, opraHusaumsix coumnanbHoro obcnyxmBaHMss M B aHanorm4yHbIX
opraHM3aumnsax, 3a4uUCrsTCsa Ha cyeTa 3TUX OpraHusauuin, [ae YYuTbiBaloTCS
OTAESNBbHO MO KaxaoMy pebeHky.

(AG3ay B pepakumu, BBegeHHoum B pgencteume ¢ 1 ceHtabpa 2008 ropa
denepanbHbiM 3akoHOM 0T 24 anpens 2008 rona N 49-93; B pegakuun, BBEAEHHON
B aencteue PenepanbHbiM_3akoHOM 0T 25 Hosabpsa 2013 roga N 317-93; B
pegakuum, BBeaeHHom B aencteue ¢ 9 aekabpsa 2015 roga PegepanbHbiM 3aKOHOM
ot 28 Hosa6ps 2015 roga N 358-P3.

YKasaHHble opraHusauuu BrnpaeBe NoMellatb 3TV CyMMbl B B6aHku. [MaTbaecar
NpoLEeHTOB Aoxoda OoT obpaleHns NOoCTYNMBLUMX CYMM arMMEHTOB WUCMOSb3YeTCs
Ha cogepXaHue OeTen B yKasaHHbIX opraHusauumsix. [Npu octaBneHun pebeHkom
Takoh oOpraHusaumm CcymMmMa [MOSflyYeHHbIX Ha Hero arnMMeHTOB W NATbAEcAT
NPOLEHTOB Aoxo4a OT MX OBpaLLEHNS 3a4MUCAIOTCA Ha CYET UMK cYEeTa, OTKPbITbIe
Ha nma pebeHka B 6aHke unn BGaHkax, Npy YCroBUK, YTO YKasaHHble AeHeXHble
cpencTtBa, BKMOYas KanuTanMsavpoBaHHble (MPUYUCIIEHHbIE) MNPOLEHTbl Ha WX
CYMMy, 3acTpaxoBaHbl B cUCTeMe 00653aTefnbHOr0 CTpaxoBaHUA BKMagoB
dmamyeckmx nmy B BaHkax Poccunckon depepaumm M cyMMapHbin - pasmep
OEHEXHbIX CPEACTB, HaxXOOSILWMXCSA Ha cyeTe unum cyetax B ogHom 6aHke, He
NpeBbILLaeT NpeaycMoTpeHHbIn PegepanbHblM 3akoHoM oT 23 aekabps 2003 roaa
N 177-®3 "O cTpaxoBaHuM BKNagoB dwm3ndeckux vl B 6aHkax Poccuickom
denepaunn” pasmep BO3MELLEHUS MO BKITagaMm .

(AG3ay B pepakuuu, BBegeHHoum B gencteume ¢ 1 ceHtabpa 2008 ropa
denepanbHbiM 3akoHOM 0T 24 anpens 2008 rona N 49-93; B pegakuun, BBEAEHHON
B aencteue ¢ 5 Hosidps 2014 roga PegepanbHbiM 3akoHOM OT 4 HoA6psa 2014 roaa
N 333-03.

KommeHTapumn K ctatbe 84

CraTtba 85. MpaBo Ha anNMMeHTbl HETPYAOCNOCOOHbLIX COBEpPLUEeHHONEeTHUX AeTeWn

1. Pogutenn ob6s3aHbl cogepaTb CBOMX HETPYAOCMNOCOOHbLIX COBEPLUEHHONETHMX
OEeTEN, Hy)KOarLMXCsl B MOMOLLMN.

2. MNpn otcyTcTBUM cornaweHus ob ynnaTe anMMeEHTOB pa3Mep arMMEHTOB Ha

HETPYO0CNOCOOHbLIX COBEPLUEHHOMNETHUX AeTen onpenensieTcs CyaoMm B TBepaom

AEHEeXHOW CyMMe, Nnoanexawen ynnare exeMecsa4Ho, UCXoaa U3 MatepmanbHOro U

CEeMENHOrO MOSIOKEHNS U APYTNX 3aCNy>KMBaOLLWMX BHAMAHUS MHTEPECOB CTOPOH.
KoMmmMmeHTapun K ctatbe 85

CraTtbAa 86. YyacTme poauteneun B AONONHUTENbHbIX pacxogax Ha aeTeun
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1. MNpn OTCYTCTBUM COrMaLleHnst U Npu HammM4ymm UCKMIOYUTENbHBLIX 06CTOATENLCTB
(Tshkernon 6onesHn, yBedbs HECOBEPLLUEHHOMNETHUX OETEN UMM HETPYAO0CNOCOOHbIX
COBEPLLEHHOMETHUX HyXXOaloWMXCs geTen, HeobXxoaMMOCTH onnaTtbl NOCTOPOHHEND
yxoda 3a HUMU U OpYrMxX OBCTOATENbCTB) KaXadbl U3 poguTenen MoxeT OblTb
NpUBIEYEH Cy4OM K Y4acTUIO B HECEHUWN OOMOMHUTESNbHbBIX PacxXxofoB, Bbli3BaHHbIX
3TUMN OOCTOATENBCTBAMM.

[Mopsanok ydacTusa poguTenen B HECEHUM AO0MOSHUTENbHBIX PaCXo40B U pasmep
9TMX pacxofoB OnpenenstTcs CyaoM UCXoO4A U3 mMaTtepuarnibHoro M cemMemHoro
MOSIOXKEHNS poauTENen N oeten n Opyrmx 3acnyxvBarowmx BHUMaHUS VHTEPECOB
CTOPOH B TBEPAOM AEHEXHON CyMMeE, NoASIeXallen ynraTe exeMecayHo.

2. Cyn BnpaBe o0653aTb poauTenen MNpUHATbL YydacTMe Kak B (pakTU4ecKu
NMOHECEHHbIX OOMOMHUTESIbHBIX pacxodax, Tak WU B AOMNOSIHUTENbHbLIX pacxogax,
KOTopble He06XOANMO NPOn3BECTN B ByayLLeM.

KommeHTapum Kk ctatbe 86

Cratbsa 87. O6513aHHOCTU COBEepPLUeHHONETHUX AeTen No coAepXKaHUIo poauTenewn

1. TpyoocnocoOHble coBepLUeHHONeTHME [AeTn 0653aHbl coaepXaTb CBOMX
HETPYO0CNOCOBHBLIX HYKOatOLMXCSA B NOMOLLY poauTenen n 3aboTUTbCS O HUX.

2. Mpun otcytcTBUM cornaweHus o6 ynnate anMMEeHTOB anMMeHTbl Ha
HETPYAOCNOCOOHbIX HyXOaloWMXC B MOMOLLM poauTenen B3bICKMBAOTCA C
TPYA0CNOCOOHbIX COBEPLLEHHONETHUX AeTel B cyaebHoM nopsigke.

3. Pasmep anMveHTOoB, B3bICKMBAEMbIX C KaXX40ro U3 geteun, onpenenserca cygom
ncxond nU3 matepuarnbHOro U CeMeNHOro MoSioXKeHUs poauTenen n getenm n opyrmx
3aCnyXMBaloLLMX BHUMAHUA WMHTEPEeCOB CTOPOH B TBEPOOM [AEHEXHOW CyMMme,
nogsnexallen ynmare exeMmecsyHo.

4. Tlpn onpepeneHnn pasmMepa arvMMEHTOB Cy4 BhpaBe y4decTb BCEX
TPYAOCNOCOOHbLIX COBEPLUEHHONETHMUX AeTel OaHHOro poauTens He3aBUCUMO OT
TOro, npegbsiBfieHo TpeboBaHME KO BCEM AeTsAM, K OAHOMY W3 HUX WM K
HECKOJSTbKMM U3 HUX.
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KommeHTapum k ctatbe 87

Cratbs 88. YuacTtue coBepLUeHHONETHMUX AeTen B AONONHUTENbHbLIX pacxoaax Ha
poauTenen

1. Mpn otcytcTBUM 3a60Tbl COBEPLUEHHOMETHUX LETEN O HETPYOOCMNOCOOHbLIX
poaAUTENAX U NPU HanMMyMM UCKITKOYUTENBbHBIX OBCTOATENLCTB (TSHKenon 0onesHw,
yBeYbS poauTens, HeobXxoaMMOCTK onnaTbl NOCTOPOHHEND yXo4a 3a HUM U OpPYrvX)
COBEpLLEHHOMNETHME OETU MOryT ObiTb MPUBREYEHbI CYAOM K Yy4acTUO B HECEHWUU
AOMNOSTHUTENBHbLIX PACX0A0B, Bbl3BaHHbLIX 3TUMM 0BCTOATENBCTBAMMN.

2. Nopsanok HeceHUs1 OOMNOSNTHUTESBbHBIX PACXO40B KaXOblM U3 COBEPLLUEHHONETHUX
AeTen 1 pasmep 3TUX pacxogoB onpenendtoTcs CyaoM C Y4eTOM MaTepuarbHOro u
CEMENHOro MOoJIoXKeHUS poauTenen u geten n Opyrux 3aciy>XMBatoLmx BHUMAHUSA
MHTEPECOB CTOPOH Npu CcobnoaeHnn nosnoxeHun nyHktoB 3, 4 nS5 cratbu 87
HacTosulero Koaekca.

3. MNopsagok HeceHnst JOMONMHUTESNbHBIX PAacXo4oB N pa3Mep 3TUX pacxogoB MOryT
ObITb OnNpeaerneHbl cornaleHUeM CTOPOH.
KommeHTapum k ctatbe 88

naBa 14. AnMMeHTHblIe 06si3aTenbLCTBa CYNpyroB U
ObIBLWMX cynpyroB (ctaTbu 89 - 92)

Cratba 89. O6s13aHHOCTU CynpyroB nNo B3aMMHOMY cofepXXaHUIo

1. Cynpyrn 06s3aHbl MaTepuanbHO NoaaepXuBaTtb Apyr Apyra.

2. B cnyyae oOTkasa OT TakOM MOOLEPXKM M OTCYTCTBUS COIMaLleHns mexay
cynpyramu o6 ynnaTe anMMeHTOB NnpaBo TpeboBaTb NpeaocTaBieHNs anMMEHTOB B
cynebHom nopsgke OT Apyroro cynpyra, obrnagatowero Heob6xoaMMbIMU A4S 3TOro
cpencTBamMu, UMEROT:

HETPYOO0CNOCOBHBLIN HYXXOAloLWMNCA CYNpYT;

eHa B nepunog 6epeMeHHOCTN N B TEYEeHNe Tpex NeT Co AHA poXxaeHnsa obLero
pebeHkKa;

HYKOAILWMUCA  CYNpyr, OCYLWIECTBMAWMIA yxo4 3a obumm pebeHKom-
NHBaNMAoOM 40 AOCTWXeHNs1 pebeHKoM Bo3pacTa BOCEMHaALATK NeT Uim 3a o6Lwmm
pebeHKoM - HBanNMaom ¢ getctaa | rpynnbi.

KommeHTapum k ctatbe 89

CraTtba 90. NMpaBo GbIBLWEro cynpyra Ha Nofly4eHue ariMMeHTOB Nocrne pacTopXeHus
Opaka
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1. MNpaBo TpeboBaTb NpeaoCTaBreHMs anMMeHTOB B cydebHoMm nopsigke oOT
OblBLUEro cynpyra, obnagatoLLero HeobxoaMMbIMU ANst 3TOro cpeacTBaMm, UMEIOT:

ObiBwAsa xeHa B nepuog OGepeMeHHOCTM M B TeYeHue Tpex NeT CO AHs
poXaeHust odLero pebeHka;

HY>KOarLWMNCA ObIBLLUMA CYNPYT, OCYLLUECTBIIAOWMA yXxo4 3a oouwmm pebeHKoM-
NHBaNMAoOM 40 AOCTWXeHNs1 pebeHKoM BOo3pacTa BOCEMHaALATK NieT Uim 3a 06 Lwmm
pebeHKoM - MHBanNMaom ¢ getctaa | rpynnbi;

HETPYO0CNOCOBHbIN HY>KOaroLLMNCS ObIBLLMIA Cynpyr, cTaBLLMMN
HETPYOOoCNOCObHbIM 0 pacTopXeHusi 6paka unm B TedYeHue roga C MOMEHTa
pacTopxeHnsa 6paka;

Hy>KOaroLWMNcsa ObIBLLUWIA CYNpYT, 4OCTUILUMKA NEHCUOHHOIO BO3pacTa He no3gHee
4YyeM 4Yepes3 NATb fieT C MOMEHTa pacTopPXeHuUs bpaka, ecrnm cynpyrm COCTOsM B
Opake onuTenbHoe BpeMs.

(AG3ay B pepakumu, BBegeHHoum B pgencteme ¢ 10 gauBapa 2016 roga
PenepanbHbiM 3akoHoM oT 30 gekabpsa 2015 roga N 457-P3.

2. Paavep anMmeHTOB M MOPSIAOK MX NPeAoCTaBneHus ObiBLUEMY Cynpyry nocrie
pacTopxeHust Gpaka MoryT ObiTb ONpedeneHbl cornaweHneMm mexay ObiBLumMMun
cynpyramu.

KommeHTapum Kk ctatbe 90

CraTtba 91. Pasmep anMmMeHTOB, B3bICKUBaeMbIX Ha CyNpyroB U GbIBLUMX CYynpyroB B
cyaeb6HoM nopsigke

[pn oTCcyTCTBUM CornalleHnsa mexay cynpyramu (6biBlwummMKn cynpyramu) ob ynnarte
anMMEHTOB pa3Mep ariMMeHTOB, B3bICKMBaeMbIX Ha cyrnpyra (bbiBwero cynpyra) B
cynebHom nopsiike, onpenenseTca cyqoM UCXOASA U3 MaTepuarnbHOro U CeMenHoro
NONOXeHna Cynpyros (ObIBLUMX CYNPYroB) M OpYrnMx 3acily>KMBaloOLLMX BHUMAaHUS
WHTEpPECOB CTOPOH B TBEPAOUM [EHEXHOM CyMMe, nognexawen ynnarte
eXXeMeCSAYHO.

KommeHTapum k ctatbe 91

Cratba 92. OcBo6OXaeHMe cynpyra oT 06513aHHOCTU NO coAe pXXaHUIo Apyroro
cynpyra unuv orpaHu4eHue 3Tom 06513aHHOCTU CPOKOM
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Cyo MoxeT ocBobogutb cynpyra oOT 0053aHHOCTU codepXaTb  Apyroro
HETPYAOCNOCOOHOMO HY)XOalLWerocs B MNOMOWWM Cynpyra WM OrpaHu4nTb 3Ty
00643aHHOCTb OnpeaeneHHbIM CPOKOM Kak B nepuod Opaka, Tak M nocrne ero
PaCTOPXKEeHUS:

B Cly4ae, ecniv HeTpyAoCnocOBHOCTb HYXKOAlLIErocs B MOMOWW cynpyra
HacTynuma B pesynbrTaTe  3royrnoTpebneHust  CMMPTHBIMKW  HanuTKamu,
HapKOTUYECKNUMM CPEeAcTBaMM UMM B Pe3yrbTaTe COBEPLLEHUS UM YMbILLNIEHHOIO
NPecTynneHus;

B Cry4ae HenpoaosPKUTENbHOCTU NpebbiBaHMS cynpyros B 6pake;
B Cllydae HeOOCTOMHOro NnoBedeHus B CeMbe cynpyra, TpebytoLwero BbinnaThbl

arMMEeHTOB.
KommeHTapum k ctatbe 92

naBa 15. AnMMeHTHblIe 06si3aTeNnbCTBa APYrnX YsieHOB
cembu (ctatbun 93 - 98)

Cratba 93. O6sa3aHHOCTM OpaTbeB M cecTep NO coAepPXXKaHUK CBOUX
HeCOBepPLIEHHONETHMX U HeTPYAOCNOCOOHbLIX COBepLIeHHONETHMX OpaTbeB U cecrtep

HecoBepLueHHONETHNE Hyxgarwmecss B MOMOLWLM OpaTbd U CecTpbl B Cryyae
HEBO3MOXHOCTM MOMYyYEHUST CoAepXaHUsl OT CBOMX poauTenen MMelT NpaBo Ha
nonyyeHne B CydebHOM nopsake anMMEHTOB OT CBOMX TPYAOCNOCO6HbIX
COBEpLUEHHONETHNX OpaTbeB U cecTep, obragarwmx HeobxoauMbiMM Anst 3TOro
cpeactBamn.  Takoe e MNpaBO  NPeaoCTaBnsieTCa  HeTPyL4oCNOCOOHbIM
HY>KOalLWMMCsl B MOMOLLW COBEPLUEHHOMNETHUM BpaTbsiM U CecTpam, €Cfit OHU He
MOMyT MOSIyMUTb COAEPXaHWE OT CBOWUX TPYAOCMOCOOHbIX COBEPLLUEHHOMNETHMX
aeten, cynpyros (6bIBLUMX CYNPYroB) Uin OT POAUTENEN.
KommeHTapum k ctatbe 93

CraTtba 94. O6A3aHHOCTU AeAyLWIKM M 6abyLLIKN NO coaepxaHUIO BHYKOB
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HecoBepLueHHONETHNE HyXOaloWmMecss B NOMOLLWM BHYKU B Crlydae HEBO3MOXHOCTU
NOMy4YeHNs1 COLEPXAHUA OT CBOUX poauTenen UMEKT MpaBO Ha MNOSlydeHne B
cynebHoM nopsiake anuMMeHTOB OT CBOMX Adefywku u 6abywkn, obnagatoumx
HeobXxoOMMbIMU ONA 3TOro cpeacTBamMu. Takoe Xe npaBoO NpenocTaBnseTcs
COBEPLLEHHOMNETHUM HETPYAOCMOCOOHBbIM HY>XOAKLWMMCS B MOMOLLM BHYKaM, ecrin
OHW He MOTYT MOSYYUTb CoAepKaHUe OT CBOMX CynpyroB (ObIBLLUMX CYNpPyroB) nunm ot
poauTenen.
KommeHTapumn K ctatbe 94

CraTtba 95. O6513aHHOCTL BHYKOB coAiepXaTb AeAyLKy u 6a0yLKy

HeTpygocnocobHble Hyxgawouwmecs B noMowm denyuika u 6abywka B cnydae
HEBO3MOXHOCTM  MOMyYEeHUA  COAEepXaHWss OT CBOWUX  COBEPLLEHHOSETHUX
TpyaocnocobHbIX aeten wnmM oT cynpyra (ObIBLIEro cynpyra) WUMEKT MpaBo
TpeboBatb B cygebHOM nopsgke  MOMydeHus  anMMEHTOB  OT  CBOMX
TPY4OCNOCOOHBIX COBEPLUEHHOMNETHUX BHYKOB, obnagarowmx HeoGXoanMbIMU ANS
9TOro cpeacTBamm.

KommeHTapum kK ctatbe 95

Cratba 96. O6513aHHOCTbL BOCMUTaHHUKOB coAiepXXaTb CBOMX haKTU4e CKux
BocnuTateneu

1. HeTtpygocnocobHble Hyxgalowpmecs uvua, OCYLIECTBABLUME (paKTMYecKoe
BOCNUTaHWE U CoAepXaHWe HECOBEPLLEHHONETHNX AeTeN, UMEelOT npaBo TpeboBaTb
B cynebHOM nopsiake NpefocTaBreHuss coepXaHnst OT CBOMX TPYAOCMOCOBHbIX
BOCMUTAHHMKOB, LOCTUMLUMX COBEPLUEHHONETUHA, €CfliM OHWU He MOryT MONy4YuTb
cogepaHue OT CBOWX COBEPLUEHHONETHUX TPYAOCNOCOOHbLIX AeTen um ot
cynpyros (6bIBLUMX CYNpPYroB).

2. Cyn BnpaBe o0cCcBOOOAUTb BOCMUTAHHMKOB OT OODHA3aHHOCTU cogepxaTb
daKkTU4YeCcKux BocnuTaTenen, ecnv nocrnegHue copepxann u BOCMUTbIBaNM KX
MEHEE nNATM NeT, a TakKke €eCnM OHW coaepxannm W BOCMUTbIBANM CBOUX
BOCMUTaHHUKOB HEHaAnexalmm obpasom.

3. 0O6sa3aHHOCTK, NPeayCMOTPEHHbIE NYHKTOM 1  HacToswen cTaTbW, He
BO3/1aratoTCs Ha fnL, HaXOAMBLUMXCS NO4 ONeKon (MonevynTenscTBOM), Ui Ha Nuy,
HaXOOMBLUMXCS1 HA BOCMUTaHMM B NPUEMHbBIX CEMbSIX.

KommeHTapui K ctatbe 96

Cratbsa 97. O6513aHHOCTU NAaCbIHKOB U NagyepuL No coaepXXaHUIO OTYMMA U MaYvYeXxXu
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1. HeTpyaocnocobHble Hyxxgatomecsi B NOMOLLM OTYMM M Mayexa, BOCNUTbIBaBLUME
N cogepxaBlume CBOWMX NacbIHKOB WM Nagyvepul, MMET npaBo TpebosaTb B
cynebHoM nopsioke nNpeaocTaBfeHns  coaepXaHuss  OT  TPYyOOCNOCOOHbIX
COBEpPLUEHHONETHUX MacbIHKOB MUK nagyepuy, obnagarowmx HeobxoanmbiMu O
9TOr0 cpeacTBaMu, €CIM OHW He MOryT Mofyy4uTb coaepxaHue OT CBOWX
COBEpPLUEHHONETHUX TPYAOCNOCOOHBIX AeTeNn Nnm oT CynpyroB (ObIBLUMX CYNpPYroB).

2. Cyn BnpaBe ocBOGOAMTL MAcbIHKOB N Nagyepul, oT 06s3aHHOCTEN coaepxaTb
oT4YMMa UM Mayexy, ecrnv NocneaHne BOCNUTbIBaNM U cogepxann nx MeHee natu
NeT, a TaKXXe eClM OHU BbIMOSNHANMM CBOW ODOS3aHHOCTU MO BOCMUTAHUIO WITU
coaepXaHuio NacbIHKOB M Nagyepul, HeHagnexawmm obpasom.

KommMmeHTapun k ctatbe 97

CratbAa 98. Pa3amep anMmeHTOB, B3bICKUBaeMbIX Ha APYrMx 4fieHOB CeMbU B
cyaeb6HoM nopsigke

1. Pasmep n nopsgok ynnatbl anMMEHTOB Ha Juvu, yKasaHHbIX B cTatbax 93-97
HacTosuwero Kogekca, MoryT ObiTb onpegeneHsl cornalleHemM CTOPOH.

2. MNpn OTCYTCTBUWU COrMalleHNst CTOPOH pas3Mep anMMEHTOB, B3biCKMBaEMbIX B
cynebHoM nopsigke, B KaxaooM OTAENbHOM Cllydae YcTaHaBNMBAETCS CyAOM
ncxoas U3 MaTepuarnbHOro U CEMENHOrO MONOXEHUS NnaTerblmka U nonyyatens
anMMEHTOB W APYrMX 3aciy>UBaloLLMX BHUMAHUS UHTEPECOB CTOPOH B TBEPAON
OEHEXHON CyMMe, NoANiexallen ynnaTe eXXemMecsvHo.

3. Ecrm copepxatb u4neHa cembn, Tpebyowero anMMeHTbl, 06s3aHbl
OLHOBPEMEHHO HECKOSbKO N1y, Cyd B 3aBUCUMOCTM OT WX MaTepuarnbHOro wu
CEMENHOr0 TMOSIOXEHUST onpedenser pasMep ydacTud Kaxdoro u3 HuX B
BbINOSTHEHUN anMMEHTHOU obsizaHHOCTU. [lpu onpedeneHun pasmepa arMMeEHTOB
cyad BrpaBe y4ecTb BCEX Nuu, 00A3aHHbIX ynriadymBaTb anMMEHTbl, HE3aBUCUMO OT
TOro, NPeabABMIEH UCK KO BCEM 3TUM NiUL,AM, K OGHOMY N3 HUX UM K HECKOSbKUM U3
HUX.

KommeHTapum k ctatbe 98

naBa 16. CornaweHna o6 ynnate anumMmeHToB (ctaTtbun 99 -
105)

CraTtba 99. 3aknoyeHue cornaweHnsa ob ynnarte ariMmMeHTOB
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CornaweHne o6 ynnaTe anMMeHTOB (pa3mepe, YCroBMSIX U MOpsiAKe BbINnaTbl
anMMEeHTOB) 3aKIloMaeTcs Mexay nNMuoM, 06s13aHHbIM yrnravymMBaTh anMMEeHTbl, U UX
nonyyatenem, a npu HeaeecnocoOHOCTM nuua, 00S3aHHOIO  ynravMBaTb
anMMeHTbI, U (UNK) nony4yaTens arNMMEHTOB - MeXay 3aKOHHbIMWU NPeacTaBUTENSMM
3TUX UL, He nonHocTbo AeecnocoOHbIe NuLa 3aknioyatoT cornalleHne o6 ynnarte
anMMEHTOB C COrMnacusl Ux 3aKOHHbIX NpeacTaBUTENEN.

KommeHTapum k ctatbe 99

CraTtba 100. ®opma cornaweHusi o6 ynnate afiuMeHTOB

1. CornaweHve o6 ynnaTe anMMEHTOB 3ak/io4yaeTCss B MUCbMEHHOM dopMe U
NnoafIeXx T HoTapuaribHOMY yO0CTOBEPEHUIO.

HecobniogeHne ycTaHOBIIEHHOM 3aKoHOM ¢OpMbl corfaiwleHuss o6 ynnaTe
anNMMEeHTOB BIrieveT 3a cobon nocnencTBus, NPeaycMOTPEHHbIE NYHKTOM 3 CTaTbu
163 [MpaxknaHckoro koaekca Poccurckon Pegeparimm.

(AG3ay B pefakuuu, BBegeHHon B genctBue ¢ 24 wona 2015 ropa
denepanbHbiM 3akoHoM OT 13 utong 2015 roga N 240-P3.

2. HoTapunanbHo yaoocToBepeHHoe cornaileHne ob ynnate anMMeHTOB MMEeT CUIly
MCMNOSHUTENBHOIO NncTa.

KommeHTapum k ctatbe 100

Cratba 101. NMopsaaok 3aKkno4YeHUs, UCNOSNTHEHUA, U3MEHEHUS, PAaCTOPXKEeHUA U
NpU3HaHNA He e UCTBUTENbHbIM cornalieHua o6 ynnate aniMMeHTOB

1. K 3akno4eHnto, NCNOSTHEHUIO, PACTOPXKEHNIO N NPU3HAHUIO HEAENCTBUTESbHbLIM
cornaweHms o6 ynnaTte anmMMeHTOB MPUMEHSIOTCSA HOPMbI [paxaaHCcKkoro kogekca
Poccuickon Penepauunu, perynvpyowme 3aknodeHne, UCroriHeEHE, PacTopXKeHe
N NPU3HaHWE HeOENCTBUTENbHBIMU MPaXKaaHCKO-MPaBOBbIX COAENOK.

2. CornaweHne o6 ynnate anMMeHTOB MOXET ObiTb U3MEHEHO UMM PacTOPrHyTO B
noboe Bpemsa MO B3aMMHOMY COMfMacuid CTOPOH. MI3MeHeHne unmn pacTopeHue
cornaweHms o6 ynnarte anMMeHTOB OOIMKHO ObiTb NPOU3BESEHO B TOW e opme,
4YTO W camo cornalleHre ob ynnarte arMMeHTOB.

3. O4HOCTOPOHHMIA OTKa3 OT WUCMOSHEHMS CornalleHns ob ynnaTte anMMeHTOB UIn
OQHOCTOPOHHEE M3MEHEHME Ero YCIOBUIA He AOMYyCKatTCS.
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4. B cnyyae CYyLWECTBEHHONO W3MEHEHUs MaTepuarnbHOro WM CcemMenHoro
MNOSIOXKEHNA CTOPOH W NPU HEOOCTWXKEHUM cornaweHns o6 M3MeHeHUn umm o
pacTopXXeHUn cornaweHuss ob ynnaTe arMMeHTOB 3aMHTEpPeCcOBaHHAd CTOPOHA
BNpaBe o0paTUTbCA B Cyd C MCKOM OO M3MEHEHUMM UM O PACTOPXKEHUM ITOrO
cornaweHus. [lpyn peweHun Bonpoca 00 UW3MEHEHUMM WM O pPACTOPXKEHUU
cornaweHms o6 ynnaTte anMMEHTOB Cy[ BripaBe y4YecTb fiobon 3acnyxuMBaroLLpin
BHUMaHNS1 MIHTEPEC CTOPOH.

KommeHTapum k ctatbe 101

CraTtba 102. NNpusHaHMe HeAeUCTBUTENbHLIM COrflaleHUA o6 ynnarte afiMMeHTOB,
HapyLlaoLWero UHTe pechbl nony4vyatens afiMMeHTOB

Ecrm npegycmoTpeHHble cornaweHem o6 ynnate anMMEHTOB  YCIIOBUS
npeaocTaBlieHNs coaepxaHuns HeCOBEPLUEHHOSIETHEMY pebeHky nnn
COBEpLLEHHONETHEMY HEL,EECTOCODHOMY YreHY CEMbUM CYLLECTBEHHO HapyLLatoT NX
NMHTEPECHI, B YaCTHOCTU B cllydae HecobnogeHus TpeboBaHui NyHKTa 2 cTaTby
103 HacTosuwero Kogekca, Takoe cornaweHne MoxeT ObiTb NpuU3HaHo
HeaencTBUTENbHBIM B cydebHOM nopagke Mo  TpeboBaHWIO  3aKOHHOTO
npeacTtaBUTeENs HecoBepLUeHHONeTHero pebeHka wnM  COBEPLLEHHONETHErO
HegeecrnocobHOro YneHa cemMbu, a TakKXe opraHa Orfekn 1 nonevyntenbcTBa WUnn

NpokKypopa.

KommeHTapum k ctatbe 102

CraTtba 103. PasmMep anumMeHTOB, ynnauMBaeMbIX Mo cornaiieHuio o6 ynnarte
anuMeHTOB

1. Pasmep ariMMeHTOoB, YrradynBaemblX Mo CcorfaleHnto 006 ynnarte alimMMeHTOB,
onpepnendeTcda CtopoHamMmm B 3TOM COrJialleHnn.

2. Pasmep anumeHTOoB, YCTaHaBMMBAEMbIN MO corfalleHno 06 ynnare anMveHToB
Ha HEeCOBEpPLUEHHONMETHUX AeTen, He MOXeT OblTb HWkKe pasmepa anMMeEHTOB,
KOTOpble OHWM MO Bbl NOSTy4nTb NP B3bICKAHUN anMMEHTOB B CyaeOHOM nopsgke

KommeHTapum k ctatbe 103

CraTtba 104. Cnoco6bl U NOPAAOK ynnaTbl aNMMEHTOB NO corfaleHuro o6 ynnaTte
ariMMeHTOB

1. Cnocobbl 1 NopaaokK ynnaTbl anMMEHTOB MO cornalleHnto 06 ynnare anmmMeHToB
onpenenstTcs 9TUM COorfalleHNeEM.,
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2. AMMMEHTbI MOryT ynriaymeBaTbCs B A0MAX K 3apaboTky M (Mm) MHOMY goxony
mua, o0065A3aHHOro ynnaduBaTb alnvMMEHTbl; B TBEPAOW [OEHEeXHOW CyMmme,
ynnaymMBaemMon nepuoandecku; B TBEpOON [OEHeXHOW Ccymme, yrnriadnBaemoun
eVHOBPEMEHHO; NyTEM NpeaoCTaBfeHNs UMYLLECTBA, a Takxe UHbIMK criocobamu,
OTHOCUTESNBHO KOTOPbIX JOCTUMHYTO COrfalleHune.

B cornawweHnun o6 ynnare alimMMeHTOB MOXET ObITb npegycMoTpeHo coveTaHune
pa3nM4HbIX cnocobos ynnatbl alIMMEHTOB.

KommeHTapum k ctatbe 104

Cratba 105. UHaekcauua pasmepa anMMeHTOB, ynslayMBaeMbIX NO cornaiieHuo oo
ynrnaTte aJiMMeHTOB

NHaekcaumsa pasmepa arnvMMeHTOB, ynradMBaeMblX MO cornaweHuto o6 ynnaTte
arnMMeHToB, NpoM3BOOUTCA B COOTBETCTBUM C OTUM cornaweHunem. Ecrm B
cornawleHmm ob ynnaTte anMMeHToB He nNpeaycMmaTpmuBaeTCcsl NopaaoK MHOEKCALUM,
MHOEeKcaums Npon3BoaMTCA B COOTBETCTBUKM co cTaTben 117 HacTosulero Koagekca.

KommeHTapum k ctatbe 105

NnaBa 17. Mopsaaok ynnatbl U B3bICKaHUS ariuMEHTOB
(ctatbm 106 - 120)

Cratbsa 106. BabickaHMe anMMeHTOB NO pelleHUIo cyaa

[Mpn OTCYTCTBUM cornalleHnst o6 ynnaTe arMMEHTOB YrieHbl CEMbW, yKa3aHHble B
cTatbsax 80-99 HacToswero Kogekca, BnpaBe obpatntbCcs B cyq ¢ TpeboBaHMeEM O
B3blCKaHUX ariMMEHTOB.

KommeHTapum k ctatbe 106

Cratbsa 107. Cpoku obpaweHuna 3a anmmMeHTaMm

1. Jlnuo, nmetoLLiee NpaBo Ha MoOSlyYeHne anMMeHToB, BNpaBe 0bpaTUTbLCS B cya C
3asBMNeHMeM O B3bICKAHUMW arnMMEHTOB HEe3aBMCUMO OT CpoOKa, WCTEKLIero c
MOMEHTA BO3HUKHOBEHMS MpaBa Ha arMMEHTbI, eCIN anMMEeHTbI He Bbinna4ymBanichb
paHee No cornawleHnio 06 ynnaTte arnMMeHTOB.
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2. AMMMEHTbI NpUCyXaatTcs ¢ MOMeEHTa obpalleHns B Cya.

AnMMeHTbl 3a npoweawui nepuod MoryT OblTb B3biCKaHbl B Mpeaenax
TPEXIIETHErO Cpoka C MOMEHTa obpalleHnst B Cyd, eCrniM CY4OM YCTaHOBIEHO, YTO
00 obpalleHus B cya NpUHMManiCb Mepbl K MONyYeHWo CPEACTB Ha coaepaHue,
HO arMMeHTbl He ObInM MNorfydeHbl BCREACTBUE YKIIOHEHMS fuua, 06si3aHHOro
ynnadmeaTtb anmMMeHTbI, OT UX ynnaThbl.

KommeHTapumn kK ctatbe 107

CratbAa 108. BabickaHMe anNMMeHTOB A0 pa3pelueHUsi cnopa cyaom

1. To geny O B3blICKaHUM aliMMEeHTOB CyA BrpaBe BbIHECTU NOCTAaHOBJIEHUWE O
B3bICKaHN alIMMEHTOB A0 BCTYIJIEHUNA pelleHnda cyda O B3blICKaHUMN alIMMEHTOB B
3aKOHHYO Ccuily; MNMpn B3bICKaHUN alIMMEHTOB Ha HeCOBEPLUEeHHONETHUX aeten - oo
BblHECEHNA CYOOM peLleHUA O B3bICKaHUN alIMMEHTOB.

2. Pa3mep B3bICKMBaeMbIX arnMMEHTOB OnpedenseTca cygoMm wucxooa wu3
MaTepuanbHOro U CEeMENHOro MOSIOKEHUA CTOPOH. Pasmep annMMeHToB,
B3bICKMBAEMbIX Ha HECOBEPLLEHHOMETHUX OETEN, onpenensieTca B COOTBETCTBUM
co ctatben 81 HacTosulero Kogekca.

KommeHTapumn kK ctatbe 108

Cratbs 109. O6513aHHOCTb aAMUHUCTPALIMN OpraHM3aLuum yaepXX1MBaTb arlMMeHTbI

AOMUHUCTPaUMS opraHu3aumm no MecTy paboTbl nvua, 00A3aHHOro ynnadmeaTb
arMMEHTbl Ha OCHOBaHMM HOTapuanbHO YAOCTOBEPEHHOrO corfalleHnss ob ynnarte
arMMEHTOB WM Ha OCHOBaHUM MCMOSNHUTENbHOro nmucTa, obsizaHa exeMecsyYHO
yaepxvBaTb anuMMeHTbl K3 3apaboTHoM nnatbl U (MAM) MHOMO Aoxoda nvua,
0653aHHOro ynnaymBaTb anMMEHTbl, U YynradnBaTb UM NepeBoguTb UX 3a CYET
nua, obsa3aHHOro ynnaymBaTb alnMMEHTbI, fvuy, MonyyarwemMy anvMMeHTbl, He
nos3gHee Yem B TpexOHEBHbIA CPOK CO AHS BbiNnatbl 3apaboTHOM nnaTbl U (KUnn)
MHOro Joxoaa nuuy, 06sa3aHHOMY ynnaymMBaTb arMMEHTDI.

KommeHTapumn kK ctatbe 109

Cratba 110. YoepXXaHue anMMmeHTOB Ha OCHOBaHUU cornaleHusa ob ynnarte
anMmMmeHTOB
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Y nepxaHve anMMeHTOB Ha OCHOBaHMM HOTapuasbHO YA0CTOBEPEHHOIO CornaLleHus
06 ynnate anMMEeHTOB MOXET MpPou3BOAUTBLCS U B Crydae, ecnv obwass cymma
yaepXaHui Ha OCHOBaHWW TaKOro COrfaweHus U MUCNOSTHUTESNbHbLIX [LOKYMEHTOB
NpeBbIlaeT NATbAECAT MPOLEHTOB 3apaboTka u (M) MHOrO goxoda fvua,
0653aHHOro ynia4ymBaTtb arMMEHTHI.

KommeHTapum k ctatbe 110

Cratbsa 111. O653aHHOCTbL coobWAaTL O NnepeMeHe MecTta paboTbl nNuua, o63aHHOro
ynraymBaTb aJIMMEHTbI

1. AOMUWHUCTpaumMa opraHu3auuu, MpPouM3BOAMBLUAS YOEpPXKaHWe anMMeHTOB Ha
OCHOBaHUWN peLUeHns Cyda WM HoTapuanbHO YAOCTOBEPEHHOro corrawleHus o6
ynrnate arnvMMeHToB, oO0dA3aHa B TPexAHEBHbIM CPOK CcoobumTb cygebHomy
NCNOSHUTENO NO MECTY WUCMOSIHEHWUS PELLEHUS] O B3bICKAHWM arMMEHTOB U NULy,
nonyvarowemMy anMMeHTbl, 06 YyBOfbHEHMM §mua, o0643aHHOro ynnavmBaTb
anMMeHTbl, a Takke O HOBOM MecTe ero paboTbl UK XUTENbCTBA, €CNM OHO e
N3BECTHO.

2. Jlnyo, obdasaHHOe ynnadnBaTb arMMEHTbl, AOSPKHO B CPOK, YCTaHOBIIEHHbIN
NyHKTOM 1 HacTosulen cTatbW, COOOUWMTL cydebHOMY WCMOSMHUTENIO WU nuuy,
nonyyatwLlemMy anMMeHTbl, 0 nepeMeHe mMecta paboTbl UM XUTeNbCTBa, a npu
ynnaTte anMMeHTOB HECOBEPLLUEHHONETHUM AETAM - U O HanM4mMm JONOSNHUTENBHOIO
3apaboTka unmn nHoro goxoaa.

3. B cnyyae HecoOOLEHNA NO HEeyBaXMUTENbHON NPUYNHE CBEAEHUN, YKa3aHHbIX B
NyHKTax 1 1 2 HacTosLWen CTaTbn, BUHOBHbIE B 3TOM [AOSPKHOCTHbIE N U UHbIE
rpaxxgaHe NpUBIEKaTCA K OTBETCTBEHHOCTU B NMopsiaKe, yCTaHOBSIEHHOM 3aKOHOM.

KommeHTapum K ctatbe 111

CraTtba 112. OGpalueHMe B3bICKAHUA Ha UMYLLECTBO Nu1La, 06A3aHHOro ynnaymBaTtb
ariMMeHTbI

1. B3biCkaHMe anMMeHTOB B pa3mMepe, YCTaHOBSIEHHOM corfaweHnem ob ynnate
anMMEHTOB WM peLleHVEM Cyda, a Takke B3bICKaHME 3a[OfPKEHHOCTU MO
anMMeHTam npousBoauTcs M3 3apaboTtka u (Mnn) NHOro Joxoda numua, ob6s13aHHOro
ynnayvmBaTb anMMEHTbI; NPW HE4OCTaTOMHOCTM 3apaboTka U (Mnn) MHOrO goxoaa
anMMEHTbl YOEPXUBAKOTCA M3 HAXO4SAWMXCS Ha cyeTax B OaHKax unM B WHbIX
KPEAUTHBIX YYPEXOEHUAX [OEHEXHbIX CPeacTB fmua, 00A3aHHOro ynradnBaTb
anMMEHTbl, a Takke W3 [eHeXHbIX CpeacTB, nNepedaHHbiX MO0 AoroBopam
KOMMEPYECKMM N HEKOMMEPYECKUM OpraHu3auusiM, Kpome [OroBOpOB, BIEKYLLMX
nepexoq npaBa co6CTBEHHOCTU. [pn HEQOCTATOMHOCTU 3TUX CPEACTB B3blCKaHME
obpallaeTcs Ha noboe MMmyLecTBo nnua, 06893aHHOrO ynravymeaTb arMMEHThI, Ha
KOTOPOE MO 3aKOHY MOXET ObITb 0OpalLLEHO B3bICKaHME.
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2. ObpalleHne B3biCKaHUA Ha OEHeXxHble cpedcTBa Ha cyeTax fuvua, 06s3aHHOro
ynrnaynvBaTb arMMeHTbl, 1 Ha WHOE €ero MMYyLIeCTBO MPOM3BOAUTCA B MNOpPsSaKe,
NpeaycMOTPEHHOM 3aKOHOA4ATENLCTBOM 00 NUCMOMHUTENBHOM NPON3BOACTBE.

(MyHKT B pepakuun, BBegeHHonm B penctBue ¢ 10 aHBapa 2016 roga
denepanbHbiM 3akoHOM oT 30 aekabpa 2015 roga N 457-93.

KommeHTapum k ctatbe 112

Cratbsa 113. OnpegeneHue 3a80MKEHHOCTU NO afIMMEHTaM

1. B3biCKaHMe anMMeHTOB 3a NpolleaLwmi nepuon Ha OCHOBaHUKM cornawleHnsa ob
ynnare ariMMeHTOB WM Ha OCHOBaHUM WCMOSHUTENBHOrO nmcta npou3BoOAUTCS B
npeaenax TpexneTHero CpoKa, npeaLwecTBOBaBLLENO npeabABEHNIO
MCMNOSMHUTENBHOIO JMCTa WM HOoTapuarnbHO YOOCTOBEPEHHOrO cornaweHna o6
ynnare ariMMeHTOB K B3bICKaHWUIO.

2. B Tex cnyyasx, Korga yaepxaHue anrmMMeHTOB Ha OCHOBaHUU UCTMONMHUTESIbHOMo
nmcTa unM Ha OCHOBaHUKM HOTapuarbHO YyOOCTOBEPEHHOro cornaweHns ob ynnate
anMMEHTOB He NPOM3BOAMITIOCH MO BUHE NnLa, 00A3aHHOrO ynaymMsaTb arMMeEHTh,
B3bICKaHWe arvMMeHTOB NpouM3BOAUTCA 3a BeCb MNepuod He3aBUCUMMO OT
yCTaHOBIEHHOro NyHKToM 2 ctartbn 107 HacTosuwlero Kogekca TpexrieTHero cpoka.

3. Pasmep 3agosmkeHHOCTU onpefensieTcsl cyaeOHbIM UCMOMHUTENEM UCX0As U3
pasmMepa anMMeEHTOB, OMpedesieHHOro pelleHnemM cyga wunm cornaweHnem o6
ynnaTte anMMeHTOB.

4. Pasmep 3a]0/PKEHHOCTH no anuMeHTawm, ynnavymBaembim Ha
HeCOBEpPLLEHHONETHUX AETEN B COOTBETCTBUN CcO cTaTtbeun 81 HacToswero Koaekca,
onpegenseTcs ucxogs U3 3apaboTka M MHOMO goxoga nmua, 06s3aHHOro
ynnaymeBaTtb ariMMeHTbl, 3a Nepuo, B Te4eHNe KOTOPOro B3biCKaHe alIMMEHTOB He
npousBoaunock. B cnyyasx, ecnu nuuo, 06a3aHHoe ynravymBaTtb anMMEHTbI, B 3TOT
nepyogq He paboTtano wnm ecnn He OyayT npeacTaBneHbl  OAOKYMEHTHI,
noaTeepxgatoume ero 3apaboTtok n (unn) WHOWM [oxon, 3adoSPKEHHOCTb MO
anMMeHTaM onpenensieTca Ucxoas 13 pasmepa cpegHen 3apaboTHOW nnaTtbl B
Poccunckon ®depepaumm Ha MOMEHT B3bICKaHUS 3ad0SDKEHHOCTW. Ecnn Takoe
onpenerieHne 3a40iPKeHHOCTM CYLWEeCTBEHHO HapywaeT WHTepecbl OOHOW U3
CTOPOH, CTOPOHA, WHTEPECbl KOTOPOW HapylLUeHbl, BnpaBe obpaTuTbCa B Cya,
KOTOPbIA MOXET OrnpeaenvTb 3a0iPKeHHOCTb B TBEPLON AEHEXHON CyMMe UCXond
N3 mMaTepuanbHOro M CEMEWHOro MOSIOXKEHUS CTOPOH U APYrux 3acilyXu1BaroLLmX
BHMMaHNA OOCTOATENbCTB.

5. MNpn Hecornacum ¢ onpegerneHnem 3adoSPKEHHOCTU MO anMMeHTaM cyaebHbIM
ncrnonHuTenem nwbaa M3 CTOPOH MOXeT obxanoBaTb AencTBus cyaebHoro
NCMONHUTENA B Nopsake, NpegyCMOTPEHHOM rpaXdaHCKUM npoueccyarnbHbIM
3aKOHOOaTENbCTBOM.
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6. CyMMbl yCTaHOBMEHHOIO defeparnbHbiM 3aKOHOM €XeMeCsYHOro nocobusi Ha
pebeHka, BblnfavyeHHble B Mepuog po3biCKa ero poauTenen, YKIOHSKLWMXCS OT
ynnatbl anMMEHTOB, B YacTu WX NATUOECATUMPOLLEHTHOrO  yBENUYEHUS,
B3bICKMBAOTCA C 9TUX poauTeneM C HadUCIIEHMEM [OeCATM MPOLEHTOB C
BbIMNMIAYeHHbIX CyMM B goxod 6rwoaketoB cybbekToB Poccumrckon Pepepauun.
YKasaHHble TpeboBaHNA NpMpaBHUBAOTCA K TpeboBaHMAM 00 ynsiaTte anMMeHTOB.

KommeHTapum k ctatbe 113

Cratbsa 114. OcBo6OXAeHUe OT ynnaTbl 3aA0/MKEHHOCTU NO afiIMMeHTamM

1. OcBoboxaeHne OT ynnaTtbl 3a40SPKEHHOCTM MO anMMEHTaM Ui yMeHbLUEHWe
9TOM 3a0/PKEHHOCTH MNpU ynraTe arMMeHTOB MO COrnaLleHNio CTOPOH BO3MOXHO MO
B3aMMHOMY COrfacui0 CTOPOH, 3a MCKIIIOYEHUEM CrydaeB ynraTtbl allMMEHTOB Ha
HEeCOBEPLLUEHHONETHUX AETEN.

2. Cyn Bnpase No UCKy nuua, 0693aHHOoro ynnaydneaTtb anMMeHTbl, 0cBO604UTL ero
MOMHOCTBIO WM YacTUYMHO OT ynfaTtbl 3a40/MKEHHOCTM MO anMMeHTam, ecnu
YCTaHOBUT, YTO Heynrata arMMeHTOB MMeria MecTo B CBSA3W C 6OresHblo 3Toro
nvua v No Apyrum yBaXXUTErbHbIM NPpUYMHaM 1 ero MatepuarnbHoe U CeMenHoe
MorioXeHve He JaeT BO3MOXHOCTW Nnoracutb ob6pas3oBaBLLyOCS 3a40/MKEHHOCTb MO
anMveHTam.

KommeHTapumn K ctatbe 114

CraTtba 115. OTBeTCTBEHHOCTb 32 HECBOEBpPEMEHHYIO ynnaTy afluMeHTOB

1. MNpn obOpasoBaHMM 3a[0IPKEHHOCTU MO BMHE IMua, 00S13aHHOrO ynnadnBaTb
anMMeHTbl MO cornaweHuto o6 ynnate anMMeHTOB, BWHOBHOE IMLO HeceT
OTBETCTBEHHOCTL B MOPSAKe, NpeayCMOTPEHHOM 3TUM COrMaLLEHNEM.

2. lNMpn obpasoBaHUM 3aJ0SPKEHHOCTU MO BUHE nuMua, 06S3aHHOro ynradnBaTb
anMMEHTbI MO peLleHnto cyaa, BUHOBHOE NULO yrradmBaeT noslydatesnto anmmeHToB
HEYCTOMKY B pasMepe OAHOW BTOPOW npoueHTa OT CYyMMbl HeEBbINaYeHHbIX
aNMMEHTOB 3a Kaxadbll OeHb npocpodku (absauy B pefakuuu, BBEOEHHOW B
pencteme ¢ 3 nonga 2008 roga PegepanbHbiM 3akoHoM oT 30 mioHa 2008 roga N
106-93.

[Nlonyyatens anvMeHTOB BrpaBe TaKxe B3biCKaTb C BUHOBHOMO B
HeCBOEBPEMEHHON ynriate arMMeHTOB nua, 0683aHHOro ynnadmBaTb anMMEHThI,
BCE NPUYUHEHHbIE NMPOCPOYKON UCMONHEHNST anNMMEHTHbLIX 0653aTeNnbCTB YObITKU B
YacTW, HE MOKPbLITON HEYCTOMKOMN.

KommeHTapum k ctatbe 115
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CratbAa 116. HepgonyctumocTb 3a4eTa U 06paTHOro B3bICKaHUA arIMMeHTOB

1. ANMMEHTbI He MOTYT ObITb 3a4TEHbI APYIMMIN BCTPEYHbIMU TpeboBaHUAMM.

2. BbinnayeHHble CyMMbl anMMEHTOB He MOryT ObiTb McTpeboBaHbl obpaTHO, 3a
NCKIMIOYEHNEM CIy4aeB:

OTMEHbl peweHna cyga O B3bICKaHM aliMMEHTOB B CBA3UN C Ccoo0LLeHnEM
nonyyarernemMm arimMeHTOB J10XKHbIX CBEEHUN VNN B CBSA3N C npeacrtaBreHnemMm 1M
NOAJNIOXHbIX JOKYMEHTOB;

Nnpu3HaHuA cornaweHus 00 ynnate anmMMmeHToB HeOEenCTBUTENbHBIM
BCNeACTBME 3akfoYeHUs ero nog BrMsiHUEM OOMaHa, yrpos wuimM Hacuima Cco
CTOPOHbI Mnosiy4vaTtena alimMMeHTOB,

YCTaHOBJIEHUA NPUTOBOPOM Cyaa CbaKTa noagerikm peweHunda cyaa, corrmalleHuna
006 ynnarte anmmeHToB WM UCNOJNIHUTESIbHOINo JIMCTa, Ha OCHOBAHUWU KOTOPbIX
ynnaymsanuncb arimMeHTbl.

3. Ecrm pencTtBung, nepevncrieHHble B MYHKTE 2 HACTOAWEW CTaTbW, COBEPLUEHDI
npeacTtaBUTENEM HECOBEPLLEHHONMETHEro pebeHKka WM COBEPLLEHHONETHErO
HeaeecnocobHOro nosiyydatena anMMeHToB, OOpaTHOE B3blCKaHME arMMEHTOB He
NPON3BOAUTCH, @ CYMMbl BbIMfIAYEHHbBIX ariMMEHTOB B3bICKMBAKOTCHA C BUMHOBHOIO
npeacTaBuTenNsa No UCKy nuua, 06513aHHOro ynravymBaTthb arMMEHThI.

KommeHTapum k ctatbe 116

CraTtba 117. UHpekcauma annIMMeHTOB

1. CynebHbli nNpUCTaB-UCMONMHUTESNb, a TakXke opraHuM3auna WM WHoe nuuo,
KOTOPbIM HanpaBfeH WCNOSIHUTENbHbLIA OOKYMEHT B Cllydae, YCTaHOBMIEHHOM
yacTbto 1 cTatbn 9 PegepansHOro 3akoHa ot 2 okTabpsa 2007 roga N 229-03 "O6
MCMNOMHUTENBbHOM  NPOM3BOACTBE", MNPOM3BOAAT  MHAOEKcauulo  anMMEHTOB,
B3bICKMBAEMBbIX MO PELLEHMIO Cyaa B TBEPAON AEHEXHON CyMMeE, NPOMNOpLMOHaribHO
POCTY BESMYUHBI MPOXUTOYHOMO MMHMMYMa AJ11 COOTBETCTBYHOLLEN COLMarnbHO-
aemorpadmyeckon rpynnbl  HacesieHnsd, YCTaHOBIIEHHOM B COOTBETCTBYIOLLEM
cybbekte Poccuiickon denepaumm no MeCTy XUTeNbCTBa Nuvua, MNofyyaroLero
anMMeHTbl, nNpu OTCYTCTBUM B COOTBETCTBYKOLIEM CyObekTe Poccuimckon
denepaumnmn ykazaHHOM BENMMYMHBLI NPOM3BOAAT 3TY MHAEKCALMIO MPONopLMOHanbHO
POCTY BENMYUHBI MPOXUTOYHOMO MWHMMYMa AJ19 COOTBETCTBYHOLLEN COLMarbHO-
aemorpadomyeckon rpynnbsl HaceneHus B Liesiom rno Poccunckon denepaunm.
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2. Pasamep anMmMeHTOB, B3bICKMBAEMbIX MO pelleHuo cyda B TBEPAOW OEeHEeXHOW
CyMMe, B Uensax WX MHOeKcauum ycTaHaBfMBAETCS CYAOM KpaTHbIM BeruyuHe
NPOXUTOYHOIO MUHUMYMa, ONpeaeneHHON B COOTBETCTBUM C NpaBusiiamMmu NyHKTa 1
HaCcTOsALEN CTaTbW, B TOM YUCIE pa3Mep arMMEHTOB MOXeT ObiTb YCTaHOBIIEH B
BMAEe 40N BEMUYUHBI NPOXUTOYHOIO MUHUMYMA.

(Ctatba B pepakuun, BBedeHHoM B penctBne ¢ 1 pgekabpsa 2011 roga
denepanbHbiM 3akoHOM 0T 30 HoA6pa 2011 rona N 363-P3.

KommeHTapumn K ctatbe 117

CraTtba 118. YnnaTta anumeHTOB B Cfiy4yae Bble3ga nuua, o6a3aHHOro ynnadymBaTthb
arMMeHTbl, B UHOCTPaHHOE rocyAapCcTBO Ha NOCTOSAAHHOE XUTEeNbCTBO

1. Jlnyo, Bble3Xaruee Ha NOCTOSTHHOE XUTENMbCTBO B MHOCTPAHHOE rocyaapcTBo,
BApaBe 3aKkMo4ynTb C YfleHaMW CEMbW, KOTOPbIM OHO MO 3aKoHy 00643aHo
NpeaocTaBnATb coAepxaHue, corfnalleHne ob ynraTte anMMeHTOB B COOTBETCTBUM
co ctarbamu 99, 100, 103 n 104 HacTosLlero Kogekca.

2. [Npy HEQOCTWKEHMM COrMaLLEHNS 3aUHTEPECOBaHHOE NNLIO BripaBe o0paTtutbCca B
cyn ¢ TpeboBaHnem 06 onpeaerneHMn pasMmepa arMMeHTOB B TBEPLOW OEHEXHON
CyMME N O €eOVHOBPEMEHHOW BbiMfaTe anMMEHTOB, WM O NpenocTaBleHUN
OnpeaeneHHoro NMyLLIECTBa B CYET alMMEHTOB, Ui 06 ynnate anMMeHTOB UHbIM
crnocobom.

KommeHTapum k ctatbe 118

Cratba 119. U3MeHeHMe yCTaHOBJIEHHOrO CyAA0OM pa3mepa aJiMMeHTOB U
ocBoOOXAeHue OT ynnaTtbl afiIuMeHTOB

1. Ecnv npu oTcyTCTBUK cornawleHns o6 ynnarte anMMeHTOB Nocsie yCTaHOBMEHWS B
cynebHoM nopsake pasmepa  anMMEHTOB  U3MEHWSIOCh  MaTepuarnbHoe  Unn
cemMenHoe MnosoXeHne ogHOM M3 CTOPOH, cyn Brpaee no TpebosaHuio fobdon us
CTOPOH M3MEHWUTb YCTAHOBSIEHHLIM pasMep arMMEeHTOB WM ocBoboauTb NULO,
obsa3aHHOe ynravmBaTb anuMMeHTbl, OT WX ynnatbl. [lpy n3MeHeHuM pasmepa
anMMEHTOB M NPU OCBODOXOEHUN OT MX YNnaThbl Cyd BrpaBe y4ecTb TakXe UHOW
3acny>x1BaroLLmin BHUMAHNS UHTEPEC CTOPOH.

2. Cyn BnpaBe OTKazaTb BO B3bICKaHUM anMMEHTOB COBEPLUEHHONETHEMY
[1e€CnocobHOMY N1LLY, ECINY YCTAHOBEHO, YTO OHO COBEPLLIMIIO B OTHOLLEHUM NNLLA,
00513aHHOrO ynnayvBaTb arnvMMEHTbl, YMbILUNEHHOE MPECTYNMeHWe uUnuM B crydae
HEeJ0CTONHOIo NoBeAEHNs] COBEPLUEHHONETHErO AeecnocobHOro nmua B CEMbE.

KommeHTapum k ctatbe 119

Cratba 120. NMpekpaweHne anMMeHTHbIX 06A3aTenbLCTB
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1. AnMMeHTHble o0653aTenbCcTBa, YCTAHOBIMIEHHbIE corfawieHneM o6 ynnarte
anMMEHTOB, MPEKPaLLalTCss CMEPTbD O4HOM M3 CTOPOH, MCTEYEHMEM CpOKa
OENCTBMSA 3TOrO COIMMALIEHUS WM MO OCHOBaHUSIM, NPELYCMOTPEHHLIM 3TUM
cornalleHuem.

2. Bbinnata annMmeHToB, B3bICKMBaeMbIX B cyaebHOM nopsiake, npekpawaeTcs:

NO OOCTWXeHUN pebeHKOM COBEPLUEHHONETMSI UMM B CryyYae npuobpeTeHus
HECOBEPLLEHHONETHUMN OEeTbMW MOMHOW OeeCnoCOOHOCTN OO0 AOCTMDKEHUS UMUK
COBEpLLEHHONETHS;

Npu YyCbIHOBNEHUN (yooyepeHun) pebeHka, Ha coaepXaHue KOTOpOro
B3bICKMBAMCb aSMMEHTbI;

npu npun3HaHnMm cygomMm BOCCTaHOBJIEHUA prﬂ,OCI'IOCOGHOCTI/I nnn npekpawieHnA
HYy>XO0aeMOCTU B NOMOLUM rnostydaTena aliMMeHTOB,

Npu BCTYMNMIEHUM HETPYO4OCNOCOOHOrO HyXXOawLerocss B nomowy OblBLUEro
cynpyra - nony4arens arMMeHTOB B HOBbI Gpak;

CMepTbio Jnua, nony4vyarwero arimMeHTbl, U1 niuda, 00s3aHHOro ynnaymBaTtb
AlIMMEHTDI.

KommeHTapum k ctatbe 120

Pazgen VI. ®opMbl BOCnUTaHUA aeTen,
ocCTaBLUMXCA 6e3 nonevyeHUsa poanTeneu
(ctatbun 121 - 155_3)

naBa 18. BoisiBneHne n ycTponcTBO AeTen, OCTaBLUUXCH
6e3 none4vyeHus poantenen (ctatbn 121 - 123)

Cratba 121. 3awmTa NnpaB U UHTEPECOB AeTen, OCTaBLUMXCA 6e3 nonevyeHus
poauTenen
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1. 3awmTa npaB U MHTEPECOB OETEN B Crydasix CMepPTU poauTenen, nmeHus nx
POOUTENBbCKUX MpaB, OrpaHUYEeHUs UX B POAUTENbCKUX rMpaBax, NPU3HAHUSA
poauTenen HegeecnocobHbiMKW, GonesHu poautTenen, ASMTENbHOrO OTCYTCTBUS
poguTernen, yKrnoHeHus: poauTenen oT BOCNUTaHUS AeTen Unm oT 3awmTbl UX Npas n
MHTEpPECOB, B TOM 4MUCIle NpU OTKase poauTeren B3ATb CBOMX OeTen U3
oOpasoBaTernbHbIX OpraHM3auun, MeauUMHCKUX OpraHu3auun, opraHu3auun,
OKasblBaloLMX colmarnbHble YCyru, UM aHanorm4yHbiX opraHmsau i, npy co3gaHum
aencTBnaMM unn 6es3gencTBMeM poauTernien ycrioBui, NPeacTaBfAloWMX Yrposy
XU3HU UNK 300PO0BLI0 AeTen NMMH0o NPensaTCTBYOWMX UX HOPMaSilbHOMY BOCMUTaHUIO
N pa3BUTUIO, a TaKXke B APYrMx CriydasxX OTCYTCTBUA POAUTENbLCKOro nornevyeHund
BO3MnaraeTcs Ha opraHbl ONeKn 1 noneynTenbcTBa (absay, B pegakunn, BBe4eHHOM
B aencteue ¢ 1 centabpa 2008 roga PenepanbHbiM 3akoHOM OT 24 anpensa 2008
rona N 49-03.

OpraHbl ONekn n nonevyntTenbCcTBa BbIABMAT OeTen, ocTaBwmxca 6e3
nonevyeHna poauTenen, BedyT Y4YeT Takux OeTen B nopsake, YCTaHOBIIEHHOM
yrnonHomouYeHHbIM [lpaButenscteom Poccuinckon ®denepauuv denepasibHbIM
OpraHOM UCMOSHUTENBbHOW BNacTn, obecneymsatoT 3amTy ux npaB 1 MHTEPECOB A0
peLeHns Bonpoca 06 UX YCTPOMCTBE U UCXOAS U3 KOHKPETHbIX OOCTOATENLCTB
yTpaTbl noneyeHnsa poagutenen n3bupatoT dopMbl YCTPOMUCTBA AETEN, OCTaBLUMXCS
6e3 nonedyeHna poautenen (ctatba 123 HacToswero Kopgekca), a Takxe
OCYLLECTBSIAIOT  MOCSIeQYIOWMA  KOHTPOSb  3a  YCIIOBUAMUM  UX  COOepXaHus,
BOCMUTaHMSA U 06 pa3oBaHus.

(AG3ay B pepakuumn, BBegeHHon B pgenctBne ¢ 3 wmona 2013 roga
denepasnbHbiM 3akoHoM OT 2 nonsa 2013 roga N 167-P3.

HeAaTenbHOCTb OpYyrvx, KPOMe OpraHoOB OMeKu U NonevynTensCcTea, puanyeckmnx
N U3NYECKMX UL, MO BLISBIIEHUIO UM YCTPOUCTBY AeTel, ocTaBlmxcs 6e3
nonevyeHnsa poguterien, He OoOMycKaeTcs.
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2. OpraHamu oneku 1 nonevYnTensLCcTBa ABMSAKTCS OpraHbl UCMOMHUTENBLHOM BfiacTu
cybbekTa Poccuickon denepaumn.

OpraHamu OMekn n nonedYnuTenbcTBa SBMASKOTCA TakXKe oOpraHbl MECTHOro
camoynpasrieHns B criydae, ecnm 3aKkoHoM cydbekTa Poccuiickon degepaunm oHu
HageneHbl MNOSMIHOMOYMSIMU MO OfNeke W MNonevYnTensCTBy B COOTBETCTBUM C
doegeparnbHbIMU 3aKOHaMW.

Bonpockl opraHmMsaumm n aesaTensHOCTU OpraHoB OMNEKU U NMoneyYuTenscTea no
OCYLLUECTBIIEHUIO OMEKN W nonevyntensctBa Hag AeTbMu, oOcTaBwMMuUcs 0Oes3
noneyeHns poautenen, onpegenarTca HactoaumMm  Kogekcowm, [paxaoaHcKum
kogekcom Poccunckon Pepepaumm, PegepanbHbiM _3aKOHOM OT 6 okTsab6pa 1999
roga N 184-03 "O6 obuwmx npuHUMnax _opraHMsaumy  3akoHodaTellbHbIX
(NpeacTaBUTENbHbIX) U UCMOMNHUTENbHbLIX OPraHoB [OCYAapCTBEHHOW BIIACTU
cybbekToB Poccunckon Peaepaunn”, PegeparnbHbiM 3aKOHOM OT 6 okTa6psa 2003
roga N 131-93 "O6 o6Lmx npuHLMNaX OpraHM3aLmnmM MECTHOrO camMoyrnpaBfeHns B
Poccunckon Pepepauumun”, apyrumu  degepanbHbiMWU - 3aKOHaMUM UM 3aKOHaMu
cybobekToB Poccuiickon eaepauuu.

(MyHKT B pepakuun, BBegeHHon B aenctBue c¢ 3 wmonsa 2013 roga
PenepanbHbliM 3akoHoM OT 2 uiongd 2013 roga N 167-93.

KommeHTapumn Kk ctatbe 121

CratbAa 122. BbiaBneHue n y4yeT AeTten, octaBuMxcsa 6e3 nonevyeHusa poaurtenen
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1.  [HO/MKHOCTHble  fuua  opraHu3aumi  (OOWKOSMbHbIX  OBpasoBaTesibHbIX
opraHusauunn, obieobpasoBaTenibHbIX OpraHM3aunn, MeAULMHCKMUX OpraHM3auum v
ApYrMx opraHmsauui) U MHble rpaxaaHe, pacnonaralowpme CBeeHUsIMU O AeTsX,
yKka3aHHbIX B nyHkTe 1 ctatbm 121 HacTosuwero Kogekca, 06s3aHbl coobumTtb 06
9TOM B OpraHbl OMeKku W rnorneymtenscTBa no MecTy pakTUYECKOro HaxoXOeHus
aeTen.

OpraH oneku M nonevynTenbCTBa B TeyeHMe Tpex paboumx OHEen co AHS
Nony4yeHns Takux ceBefeHun o065s3aH npoBecTn obcrnefoBaHME YCHOBUW KU3HU
pebeHKka 1 npu yctaHoBreHUN hakTa OTCYTCTBUS NOMEYEHUST ero poguTenen nnm
ero poAcTBEHHUKOB obecnevnTb 3almTy npaB U MHTEpecoB pebeHka 40 pelleHud
BOMpOCa O €ero YCTPOMCTBE, a TakKXe HanpaBuTb MMeERLyocs MHdopMaunto ob
9TOM pebeHKke B COOTBETCTBYHOLMW OpraH MCMONMHUTENbHOM BracTu CybbekTa
Poccuinckon ®egepaumm ons NnepBMYHOrO yyeTa B permoHarnibHoOM 0aHke AaHHbIX O
OETSX, ocTaBLuMxcsl 6e3 noneyeHnst poguTtenemn, 1 OQHOBPEMEHHOIO HanpaseHns B
doegeparnbHbIN OpraH UCMONHUTENBHOW BriacTn, onpeaensemsin [NpaBntenscTBoM
Poccuinckon ®egepaunn, 4na nepBUYHOro yyeta B dpegepansHoM 6aHke AaHHbIX O
OETsX, ocTaBmMxca 6e3 nonevyeHnsa pogutenen, B cCOoTBETCTBUN ¢ PeaeparnbHbiM
3akoHoM oT 16 anpenda 2001 roga N 44-93 "O rocynapCTBeHHOM 6aHke JaHHbIX O
OeTax, OcTaBLUMXCcS Be3 nonevyenus poavrenen”.

OpraH onekn n nonevynmtTenbCcTBa B TeYeHWe Mecsiua CO AHA NonyyYyeHus
cBefeHun, yKasaHHbIX B ab3aue nepBOM HaCTOSLEro nyHKTa, oba3aH HanpaBwUTb
OOKYMEHTUPOBAHHYKO WHpopmaumio o pebeHke, ocTasBwemcss 6e3 noneyvyeHus
poautenen, B COOTBETCTBYIOLMW OpraH WCMNOSHUTENbHOM BracTu cybbekta
Poccuinckon depepaunmn Ona ydyeta B pervoHanbHOM 6aHKe AaHHbIX O OEeTsX,
ocTaBLMXCA 6e3 noneyeHust poguTenen, opraHMsauum ero yCTpomcTea B CEMbIO
rpaxgaH Poccuinckon denepaumm Ha TeppuTopun gaHHoro cyobvekta Poccumckon
depgepaunn M OQHOBPEMEHHOIO HanpasfieHNss B COOTBETCTBYHOLLMI (hefiepalibHbIN
opraH UCMONMHUTENbHOM BNacTu Ansa ydeTa B doegepanbHoM 6aHKke AaHHbIX 0 AeTSX,
ocTaBwmxca 0e3 nonedyeHust poauTenen, B COOTBeTCTBMM € DenepanbHbiM
3akoHoM ot 16 anpenda 2001 roga N 44-93 "O rocynapCTBeHHOM 6aHke JaHHbIX O
OeTax, OcTaBLUMXCS 6e3 nonevyenus poaurenen”.

2. PykoBogutenn obpasoBaTeribHbIX OpraHv3auun, MeguLMHCKUX OpraHusauumn,
opraHvM3auunin, oKasblBaloLWMX couunarnbHble YCyr, UM aHanormyHbIX opraH1sauun,
B KOTOPbIX Haxo4sTCs OEeTu, ocTaBlumecs 6e3 nonevyeHns poauTenen, B Te4eHue
Tpex paboymx OHEN CO AHS, KOrda UM cTarno U3BECTHO, YTO pebeHOK MOXET ObliTb
nepegaH Ha BOCNUTaHME B CEMbIO, 06513aHbl COOBLLMTL 0O 3TOM B OpraH Orneku n
noneymTenbCcTBa MO MECTY HaxXOXOeHUs COOTBETCTBYHLUEW oOpraHusauun Ons
opraHusaLuum ero ycTpoucTea Ha BOCMUTaHNE B CEMbIO.
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3. OpraH onekn n nonevymtTenbCcTBa B TeYEHME Mecdua CO OHS MNOCTYNneHud
cBefeHun, YyKasaHHbiXx B ab3aue nepBOM NyHKTa 1 HacTosWEeW cTaTbW,
obecrneymBaeT yCTPONCTBO pebeHka.

OpraH ucnonHuTensHoOM BracTu cydbekta Poccunckon depepaunmn co OHS
NOCTYNNEHNs MHJopMaLnUN, ykasaHHOM B ab3aue TpeTbeM nyHkTa 1 HacTosuen
CTaTbW, OpraHM3yeT YCTPOMUCTBO pebeHka, ocTaBlerocs 6e3 noneyeHud
poauTenen, Ha BOCMUTaHME B CeMbilo rpaxgaH Poccuinckon degepaumn Ha
TeppuTopun gaHHoro cybbvekta Poccunckon denepaumm, a npn OTCYTCTBUN Takom
BO3MOXHOCTM MO MWCTEYEHMM Mecsua CO [OHS MNOCTYNSeHns UHdopMaumn,
ykaszaHHoM B ab3aue TpeTbeM NyHkTa 1 HacTosulen ctartbn, deneparnbHbi opraH
NUCMNOSNIHUTENBbHOW  BrlacTW, onpegendemboln  [lpaButensctBoM  Poccumnckon
denepauunn, okasbiBaeT COOENCTBME B YCTPOUCTBE pebeHka Ha BOCNUTaHWE B
ceMblo rpaxgaH Poccumnckon ®efepaumm Ha Tepputopumn Poccuinckon ®epepaumn.

PervoHanbHble ©aHKM [OdaHHbIX O [OeTsX, OcCTaBlmxcsi ©0e3 nonedeHus
poautenen, n geaeparnbHbi 6aHK OaHHbIX O OETSX, OCTaBLMXCA 6e3 nonevyeHuns
poauTenen, COCTaBnAT roCyAapCTBEHHbIN ©aHK AaHHbIX O AEeTAX, OCTaBLUMXCS
6e3 noneyeHnsa poguTtenen.

[Mopsgok hopmMupoBaHnst rocyaapcTBEHHOro 6aHka AaHHbIX O AeTSX, OCTaBLUMXCS
6e3 noneyeHnsa poauTenen, U NoMb3oBaHUs UM onpegenseTcs PegepanbHbIM
3akoHoMm oT1 16 anpens 2001 roga N 44-93 "O rocygapcTBEHHOM OaHKe JaHHbIX O
JeTax, ocTaBLUMXcs 6e3 nonevyeHunsa pogurenen”.

4. 3a HeucnosiHeHne obA3aHHOCTEN, NPesyCMOTPEHHbIX NYHKTaMn 2, 3 HacToALLEN
cTartby, 3a npegocTaBrieHMe 3aBedOMO HeOOCTOBEPHbIX CBEOEHWUW, 3a WHbIE
OENCTBUSA, HanpaBfeHHbIE Ha COKpbITUE pebeHKka OT nepegadn Ha BOCMUTaHWE B
CeMblo, PyKOBOAUTENW OpraHn3aumn U AOSPKHOCTHbIE NLA YKa3aHHbIX B NYHKTax 2,
3 HacTosllen CTaTbW OPraHOB MPMBIEKAOTCS K OTBETCTBEHHOCTU B nopsigke,
YCTaAHOBJIEHHOM 32KOHOM.

(Ctatba B pepakuumn, BBegeHHonm B penctBne ¢ 1 saHeBapa 2015 ropga
denepanbHbiM 3akoHOM OT 2 nons 2013 roga N 167-93.

KommeHTapun K ctatbe 122

Cratbsa 123. YcTpOoUCTBO geTen, ocTaBluMxcs 6e3 noneyvyeHusa pogutenen
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1. deTun, ocTaBlmecda 6e3 nonedeHns poauteneun, nognexart nepegade B CEMbIO Ha
BOCNUTaHue (yCblHOBIeHVe (ygoodepeHue), rnog Oreky unmm nonevntenscTeo, B
NPUEMHYIO CeMblO NMBO B crnyyasix, NpPegyCMOTPEHHbIX 3akoHamMu CYyObeKTOB
Poccuinckon ®denepaumm, B nNaTpoOHATHYD CEMbIO), a NpU OTCYTCTBUM TaKoWm
BO3MOXHOCTW BPEMEHHO, Ha Nepuoa A0 UX YCTPOMUCTBA Ha BOCNUTAHUE B CEMbIO,
nepenawTcs B OpraHu3auunm Ans OeTen-cupoT M Oeten, ocTtaBlumxcs 6e3
noneyeHus pogurtenen, Bcex TunoB (cTatbsa 155_1 HacToswero Kogekca).

(AG3ay B pepakumu, BBegeHHoum B gencteume ¢ 1 ceHtabpa 2008 ropa
denepanbHbiM 3akoHOM 0T 24 anpens 2008 rona N 49-93; B pegakuun, BBEAEHHON
B gencteme ¢ 3 mona 2013 rona PenepanbHbiM 3akoHoM oT 2 nonga 2013 roga N
167-P3.

AG3ay, yTpaTtun cuny ¢ 1 ceHtsbpsa 2008 roga - PenepanbHbli 3aKOH OT 24
anpena 2008 roga N 49-93..

Mpn ycTponcTBe pebeHKka [OOMKHbI  YYUTbIBATbCA €ro  3THU4YECKoe
NPOUCXOXOEHME, MPUHAONEXHOCTb K OMNPEeAENneHHON pPenvrium n Kynbtype, pogHown
A3blK, BO3MOXHOCTb OOecne4yeHusi MNPEeeMCTBEHHOCTU B  BOCMUTAHUM WU
obpa3oBaHun.

2. [lo ycTponcTBa geten, octaBLUMxcs 6e3 nonevyeHnss pogutenemn, Ha BOCNUTaHue
B CEMbIO WM B OpraHusauuu, YyKasaHHble B OyHKTe 1 HacTosulen cTatbw,
ncnosiHeHMe obA3aHHOCTEN OnekyHa (noneyvTens) eTen BPpeMEHHO BO3naraeTcs
Ha opraHbl OMeKkn 1 NonevynTenbCcTBa (MyHKT B peaakuun, BBe4EHHOW B OENCTBME C
1 ceHTa6ps 2008 ropga PenepanbHbIM 3akoHoM OT 24 anpens 2008 roga N 49-03.

KommeHTapum Kk ctatbe 123

naBa 19. YcbiHOBReHue (yaoyepeHue) geten (ctatou 124 -
144)

CraTtba 124. [letn, B OTHOLLUEHUU KOTOPbIX AONYCKaeTCA yCbIHOBNeHUe (yaouyepeHue)

1. YCblHOBNEeHVe WM yaodepeHue (panee - YCbIHOBIEHWE) SABNSETCS
npyopuTeTHOM OPMOMN  YCTPOMCTBA [AeTen, ocTaBwmxcss ©e3 noneveHus
poauTenen (NyHKT OOMorHUTEnNbHO BKIoveH ¢ 1 uona 1998 ropga PepepanbHbiM
3akoHOM OT 27 woHa 1998 roga N 94-93).

[yHkTbl 1, 2 1 3 Npeabiaylien pefakunn CHUTaTCHA COOTBETCTBEHHO MyHKTaMu
2, 3 n 4 HacTosAwen pegakummn - PegepanbHblt 3akKoH OT 27 noHa 1998 roga N 94-
d3.
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2. Y CbIHOBJIEHNE 40MYyCKaeTCs B OTHOLLEHUN HECOBEPLLUEHHONETHUX OEeTEN N TOSbKO
B UX MHTepecax ¢ cobnogeHnem TpeboBaHun ab3aua TpeTbero NyHkTa 1 ctatbu
123 HacToswero Kogekca, a Takke C y4eTOM BO3MOXHOCTEN obecneunTtb OeTsaM
NOSIHOUEHHOE (M3NYECKOe, MCUXMYECKOe, OYXOBHOE W HPaBCTBEHHOE pa3BUTUE
(NMyHKT B pepakuun, BBegeHHon B gencteme ¢ 1 monsa 1998 roga PenepanbHbiM
3akoHoM OT 27 uoHa 1998 roga N 94-93.

3. YcblHOBreHne 6GpaTbeB W CecTep pasHbIMM fvuamMu He [onyckaeTcs, 3a
NCKITIOYEHMEM CIydaeB, Korfa yCblHOBIeHMe OTBEYaeT NHTepecam geTen.

4. YCbIHOBMNEHME AETEN NHOCTPaHHBbIMU rpaXaaHaMmm Unm nuuammn 6e3 rpaxkgaHcTea
AO0MyCcKaeTCcs TOMbKO B CIlydasiX, eCinv He npeacTaBideTcs BO3MOXHbIM nepenatb
9TUX AEeTEN Ha BOCMUTaHME B ceMbU rpaxkgaH Poccuinckon ®enepaumnm, NOCTOSAHHO
npoxuBatowmx Ha Tepputopun Poccurckon depepaunn, nmbo Ha yCbIHOBIEHUE
POLACTBEHHNKAM OETEN HE3aBMCMMO OT rpagaHCTBa U MeCcTa XUTeNbCTBa 3TUX
POLACTBEHHUNKOB.

Hdetn mMoryT ObiTb nepefaHbl Ha YCbIHOBIEHWE rpaxagaHam Poccumrckon
depepaunn, NOCTOAHHO MPOXMBAKWMM 3a npenesiamuv Tepputopumn Poccumnckon
degepaunn, WMHOCTPaAHHBLIM rpaxgaHaMm uwnM nuuam  6e3  rpaxagaHcTBa, He
ABMNAWMMCS POACTBEHHMKAMW OETEN, N0 UCTEYEeHUN ABeHaguaTu MecsueB CO
OHS NOCTYNSIEHNA CBEAEHUN O TakuxX AeTax B doeaeparbHbln 6aHK AaHHbIX O AeTsX,
ocTaBLUMxcsa 6e3 nonevyeHus poguTtenen, B COOTBETCTBUMN C MYHKTOM 3 cTatbu 122
HacTosulero Koaekca.

(AG3ay B pepakuun, BBedeHHoMm B pgencteume ¢ 1 wmwona 1998 ropa
denepanbHbiM 3akoHOM OT 27 noHda 1998 roga N 94-93; B pegakuumn, BBEAEHHON B
pencteme ¢ 10 aHBaps 2005 roga PegepanbHbiM 3akoHOM OT 28 aekabps 2004
rogqa N 185-9®3; B pepmakuuun, BBegeHHoum B genctBne ¢ 3 wmona 2013 roga
denepanbHbiM 3akoHoM oT 2 uond 2013 roga N 167-93.

KommeHTapun K ctatbe 124

CraTtba 125. MNopsagok ycbiHOBNeHUA pebeHka
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1. YCbIHOBfiEHWE NPOU3BOAUTCSA CYAOM MO 3asiBreHuo nuy (fmua), xenaromx
YCbIHOBUTb pebeHka. PaccmMoTpeHne gen ob ycbiHOBIEHUM pebeHka Npon3BoanTCS
cyoom B rnopsigke ocoboro npovsBoAcTBa MO npaBuiam, NpeaycMOTPEHHbLIM
rpaxxgaHCKMM npoleccyarbHbiM 3aKOHO4aTENbCTBOM.

(AG3ay B pepakumu, BBegeHHoum B pgencteume ¢ 10 gauBapa 2016 roga
PepepanbHbiM 3akoHoM OT 30 aekabpsa 2015 roga N 457-93.

[ena o6 ycblHOBMEHUN AOeTen paccMmaTpuBaloTCca CyaoM C obssaTernbHbIM
y4yacTMEM CaMWUX YCbIHOBUTESEN, OPraHOB OMEKU W MOMeYUMTenbCTBa, a TaKxe
NpoKypopa.

(AG3ay B pegakumm, BBegeHHon B gencteue ¢ 1 nona 1998 rona PenepanbHbIiM
3akoHomM oT 27 noHa 1998 roga N 94-93; B peagakumm, BBeaeHHon B genctene ¢ 10
aHBapa 2016 roga PegepanbHbiv 3akoHoM oT 30 gekabpsa 2015 roga N 457-93.

2. [na ycblHOBReHUA pebeHka HeobXoOMMO 3akroyeHMe opraHa oreku wu
nonevntensctea 06 OOGOCHOBAHHOCTWM YCLIHOBMEHUS M O €ro COOTBETCTBUU
MHTEepecam YCbIHOBIAeMoro pebeHka C ykasaHMeMm cBefeHUn O dhakTe JIMYHOro
obLweHna ycolHoBUTENEN (YCbIHOBUTENS) C YChIHOBIIAEMbIM pebeHKOM.

(AG3ay B pepakuuu, BBegeHHon B pgencteme ¢ 10 gauBapa 2016 roga
denepanbHbiM 3akoHom ot 30 nekabps 2015 rona N 457-93.

[Mopsiook nepemayvn geTen Ha YCbIHOBMEHWE, a TakxXe OCYLUEeCTBeHUd
KOHTPOSS 3a YCIOBUAMMW XU3HU U BOCAUTAHUS OeTeN B CEMbSIX YCbIHOBUTENEN Ha
Tepputopum  Poccunckon — depepaumm  onpepensetrcd  [NpaButenscTBoM
Poccuinckon denepaumn.

(MyHKT gononHuTenbHO BKItodeH ¢ 1 uiona 1998 roga ®enepanbHbiM _3aKOHOM
or 27 wioHa 1998 roga N 94-03, absay BTOpOW BCTYNUT B CUIYy CO [AHA
odmumansHoOro onybnMkoBaHUs COOTBETCTBYHOLLMX HOPMATUBHbBIX NPaBOBbIX aKTOB
[MpaButenscTBa Poccuickon eaepanmm)

[lyHKT 2 npegbiaylien pegakumm CHMTaeTca NyHKTOM 3 HacTOoALEN pedakunm -
denepasnbHbiM 3akOHOM OT 27 utoHa 1998 rona N 94-93)
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3. lNpaBa n 0653aHHOCTN YCbIHOBUTENS N YCbIHOBIIEHHOIO pebeHKka ( BO3HUKAaKT CO
OHS BCTYNSIEHNSI B 3aKOHHYIO CUIY peLleHns cyga ob yCbiHOBIEHUM pebeHka.

(AG3ay, B pepakuuu, BBegeHHoum B pgencteue ¢ 10 gauBapa 2016 roga
denepanbHbiM 3akoHOM oT 30 aekabpsa 2015 roga N 457-93.

Cyn obs3aH B TeyeHuMe Tpex OHEN CO AHA BCTYMMEHUA B 3aKOHHYKO Cuny
peleHnst cyga ob ycblHOBREHUN pebeHKa HanpaBuTb BbIMUCKY N3 3TOMO PELLEHUS
cyda B OpraH 3anucu akToB rPaXdaHCKOro COCTOSIHUS MO MECTY BblHECEHUS
peLLEeHUSI.

(AG3ay, B pepakumu, BBegeHHoum B pgencteume ¢ 10 gauBapa 2016 roga
denepanbHbiM 3akoHoM 0T 30 aekabpa 2015 rona N 457-93.

YcblHOBMNEHNe pebeHka MOANeXUT rocy4apCTBEHHON permctpauun B nopsiake,
YCTAHOBIIEHHOM O rOCYQapCTBEHHOM perMcTpaummM akToB  rpaXgaHCKOoro
COCTOSIHMS.

KommeHTapum Kk ctatbe 125

CratbAa 126. YueT geTeu, noanexawmx yCbIHOBIEHUIO, U NUL, XXeNakLWmMX YCbIHOBUTb
aeten

1. Ydyer peten, noanexawmx YCbIHOBIIEHUIO, OCYLUECTBIIAETCA B MOpPsSaKe,
YCTaHOBJIEHHOM NMyHKTOM 3 cTaTtbk 122 HacTosulero Kogekca.

2. Y4yeT 5uu, Xenawwmx YCbIHOBUTb [eTeu, OCYLEeCTBNAeTCA B MOpsake,
onpegenseMoMm opraHamm WUCMNOSHUTENbHON BriacTu cyobekToB Poccumrckon
denepaumn.

Y4eT MHOCTPaHHbIX rpaxaaH v nuy, 6e3 rpaxgaHcTBa, Xenawwmx YCbIHOBUTb
aeten, 4gaBnalOwWMXcs rpaxgaHamm  Poccumckonm  depepauun, nNpon3BoguUTCS
opraHamm UWCNOSIHUTENBHOM Bnactn cyobekToB Poccuiickon Pepepaunmn ummm
deeparnbHbIM OpraHoM UCNOSTHUTESNBbHOM BRAcTM (.

KommeHTapumn Kk ctatbe 126

CratbAa 126_1. HegonyctMmocTb nocpeaHnYe cKon AeATeNIbHOCTU NO YCbIHOBJIEHUIO
neTten

1. locpegHudeckaa OeATeNbHOCTb MO YCbIHOBMEHWIO AeTel, TO ecTb sobas
AeATenbHOCTb Apyrvx vy B Lenax nogbopa v nepegayn geten Ha yCbIHOBEHME
OT MMEHWN N B UHTEpPEeCcax L, XesaloLwmx YCbIHOBUTL AeTen, He 40nyCKaeTCcs.
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2. He sgBngetca nocpefHUYECKON OeATerbHOCTbI0 MO  YCbIHOBIIEHUIO LeTen
AEATEeNbHOCTb OpraHoB OMeKku U MorneyumtenscTBa U OpPraHoB WCMONHUTENbHOMN
BNacTW NO BbIMOSIHEHUIO BO3SOXEHHbIX HAa HUX O0BS3aHHOCTEW MO BbISBIIEHUIO U
YCTPOWUCTBY AeTeln, ocTaBwmxca 6e3 noneyeHna pogutenen, a Takxke
AEATENbHOCTb CrneunanbHO  YNOSIHOMOYEHHbIX MHOCTPaHHbIMK - rocygapcTBamMum
OpraHoB WM opraHuMsaumn no YCbIHOBSIEHUIO AeTen, KOTopas OCYLECTBISETCA Ha
Tepputopun  Poccunckon degepaunmm B CUNYy  MeXOyHapoOHOro [orosopa
Poccuickon depepaumm unm Ha OCHOBE nNpuHUMNA B3aMMHOCTU. OpraHbl W©
OopraHusauunn, ykasaHHble B HacTOSLEM MYHKTE, He MOryT rnpecrieoBaTb B CBOEN
AeATEeNnbHOCTU KOMMepPYeCcKue Lenu.

[MopAOoK OeAaTenbHOCTM OpraHoB U OpraHn3aunn MHOCTPaHHbLIX rocydapcTB Mo
YCbIHOBJIEHWIO eTeun Ha Tepputopumn Poccuinckon depepaumm n nopagoK KOHTPONS
3a ee ocyuwecTBreHMeM YycTaHaesnmeawTca [lpaButensctsom Poccumnckon
depepaumn no npenctasneHno MuHnctepcTea ocTmumm Poccuinckon denepaumm
n MMHncTepcTBa MHOCTPaHHLIX Aen Poccumnckon ®eaepaun.

3. ObsazaTenbHOe NMYHOE yyacTue nuy (nmua), XenawLwmx YCbIHOBUTL pebeHka, B
npoLecce YCbIHOBIIEHUS He NuWaeT WX npaBa WMETb OLHOBPEMEHHO CBOEro
npeactasuTend, npasa MU 00A3aHHOCTU KOTOPOro YCTAHOBJIEHbl rPaXdaHCKUM U
rpaXxOaHCKMM npoLeccyarnbHbiM 3aKoHOO4AaTeNbCTBOM, a Takxe MNofb30BaTbCH B
HeobXo4uMbIX CIlydasix ycryramu nepesog4uka.

4. OTBETCTBEHHOCTb 3a OCYLIECTBIIEHNE MOCPEeLHNYECKON OeATEeNbHOCTU Mo
YCbIHOBJIEHUIO  OeTel yCTaHaBfiMBaeTCs  3akoHogaTernbCcTBoM  Poccuinckom
depepaumn.

(Ctatba pononHuTenbHO BKModeHa ¢ 1 wmonsa 1998 roga PegepansHbiv
3akoHoM OT 27 moHa 1998 roga N 94-93, ab3aL, BTOpoOW NyHKTa 2 BCTYNUT B CUIy
CO OHs odmumanbHOro onyornmMkoBaHNSA COOTBETCTBYIOLLMX HOPMATUBHbIX MPaBOBbIX
akToB lNpaBuTtenbcTBa Poccuinckon denepaumn)

KommeHTapum K ctatbe 126 1

Cratba 127. Jluua, nmerowme npaBo ObITb YCbIHOBUTE NAMU

1. YcblHOBUTENSAMM MOryT ObiTb COBEpLUEHHOMETHME fmua oboero nona, 3a
NCKMIOYEHNEM:

1) N, NPU3HaHHbBIX CY40M He4eecnoCObHLIMN NN OrPaHNYEHHO 4,EeECNOCOOHbBIMY;

2) CynpyroB, OAWH U3 KOTOPbIX NPWU3HAH Cy40M He4eeCnoCOBHbIM UM OrpaHUYEHHO
[,eeCnocObHbIM;

3) nuu, NUWEHHbIX NO cydy POAUTENbCKMX MpaB WM OrpaHUMYEHHbIX CyoOM B
pPOAUTENbCKMX NpaBax;
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4) nny, OoTCTPaHEeHHbIX OT 06s13aHHOCTEN OrnekyHa (nonevnTend) 3a HeHagnexallee
BbINOSIHEHME BO3SIOXEHHbIX HA HEro 3aKOHOM 06513aHHOCTEN;

5) GbIBLUMX YCBIHOBUTENEW, ECITN YCbIHOBIIEHNE OTMEHEHO CY4,0M MO UX BUHE;

6) nuy, KOTOpble MO COCTOSIHUMIO 340POBbS HE MOryT YCbIHOBUTL pebeHka.
[NlepevyeHb 3aboneBaHu, NPU HanMMYMM KOTOPLIX JMLO HE MOXET YCbIHOBUTb
pebeHKka, NpUHATL €ero nog OneKky, NonevynTenbCTBO, B3SATb B MNPUEMHYK WU
naTpoHaTHYHO  CeMblo, YycTaHaBnmBaetca  [lpaButensctBoM  Poccumnckon
®epnepaunn. MeguumHCKoe OCBMAETENbCTBOBAHME JNL, >KENarlwyX YCbIHOBUTb
aeTen, ocTaBlmMxcs 6e3 nonevyeHnst poguTenen, NPoOBOAUTCS B paMKax NporpaMmmbl
rOCyaapCTBEHHbIX rapaHTui ©6ecnnaTtHOro okasaHusi rpaxgaHam MeauLMHCKOM
nomoum B Mopsgke, YCTAHOBIIEHHOM  YMNOSIHOMOYEHHbIM  [lpaBUTENLCTBOM
Poccuinckon ®enepaunmn degepansHbIM OpraHoM UCNOSNHUTENbHOM BNAcTw;

7) nnu, KOTOpble HA MOMEHT YCbIHOBIIEHNA HE UMEKT aoxoda, obecneymBaroLero
YCbIHOBSIEMOMY PeBEHKY NPOXUTOYHbLIA MWUHUMYM, YCTaHOBJSIEHHbIN B CYObeKTe
Poccuinckon ®enepaunmn, Ha TEPPUTOPUN KOTOPOTO NPOXMBAIOT Takue nmua;

(MognyHkT B pepakumu, BBegeHHon B pgeunctene ¢ 10 anBapss 2016 roga
denepanbHbiM 3akoHOM oT 30 aekabpa 2015 roga N 457-03.

8) nuu, He MMeoLLIX NOCTOSIHHOIO MecTa XXUTENbCTBA;

9) vy, uvMelWMX WM UMEBLUMX CYOUMOCTb, MOABEPralowmxcs  Unm
noABepraBLUMXCS YrofIoBHOMY MpecrefoBaHuIo (3a UCKIOYEHMEM UL, YrorloBHOE
npecrnegoBaHne B OTHOLIEHUW KOTOPbIX MpeKkpaweHo Mo peabunuTupyrowmm
OCHOBaHMsIM) 3a NPeCTYNfieHns NPOTUB NOSIOBOM HENPUKOCHOBEHHOCTU M MONOBOW
cBOOOAbI NIMYHOCTU, a TakXKe 3a NPECTYNNEHNS NPOTUB XU3HU N 340POBbS, NPOTUB
cBoboabl, 4eCcTU U [OOCTOMHCTBA JIMYHOCTM (3@ WCKIOYEHMEM HE3aKOHHOWM
rocnuTanu3aumm B MEQULMHCKYIO OpraHM3aLnio, OKasblBalOLLY NCUXMATPUYECKYHO
MOMOLp B CTaUMOHAPHbLIX YCHOBUAX, W KfeBeTbl), TMPOTMB CEMbU U
HECOBEPLLEHHONMETHUX, MNPOTMB  340POBbS HaceneHunss ©n  obLeCTBEHHOM
HPaBCTBEHHOCTU, NMPOTMB 0O6LIECTBEHHON Ge3onacHoCcTU, mMmpa M 6e30nacHoOCTH
YyerioBeyecTBa, 3a WCKIMYEHWEM Ccry4vyaeB, MNpeaycMOTPeHHbIX nognyHkToMm 10
HaCTOSALLEro NyHKTA;

(MognyHKT B pefakuuu, BBedeHHon B pgencteue ¢ 24 wmonsa 2015 ropa
denepanbHbiM 3akoHoM OT 13 mnonsa 2015 roga N 237-03.
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10) nMu n3 yncna nuy, yKasaHHbIX B NOAMNYHKTE 9 HACTOAWEro NyHKTa, MMEBLLNX
cyammocTb NibOo nofBepraBLUMXCS YroflOBHOMY MpecriefoBaHuIO 3a NPecTynneHns
NPOTUB XWU3HU N 300POBbA, NMPOTMB CBOBOAbLI, YECTU N AOCTOUHCTBA FIMHHOCTU (3a
MUCKITIOYEHMEM HE3aKOHHOW rocnutanu3auum B MEOULUMHCKYK  OpraHuM3aumio,
OKa3blBaKOLLY NCUXMATPUYECKYIO MOMOLLB B CTaLMOHAPHbIX YCIIOBUSIX, U KIEBETHI),
NPOTUB CEMbW W HECOBEPLUEHHONETHMX, MNPOTMB 300POBbSA HaceneHust W
00LLEeCTBEHHOM HPABCTBEHHOCTU, NPOTUB O6LIECTBEHHON ©e30MacHOCTU, Mupa U
6e3onacHOCTM 4YerioBeYyecTBa, OTHOCSALWMECHA K MPECTYNSIEHNsM HebOonbLIon unn
cpegHen TSKeCTU, B Cllydae NpU3HaHWa CyooM Takux fuvy npencTaBnsowmMm
ONacHOCTb Af18 XU3HW, 300POBbA M HPABCTBEHHOCTU YCbIHOBIAEMOro pebeHka.
[Mpn BbIHECEHUN peLLeHna 06 YCbIHOBIEHUN pebeHKa TakuM NINLOM Cyh Y4UTbIBaET
obCTOATENBCTBA OEsHUSA, 3a KOTOpOe Takoe 5Muo nogBeprasiocb YrofloBHOMY
npecrieqoBaHnio, CPOK, NPoLIeaLWwMA C MOMEHTA COBEpLUEHNS aesHUs, OPMY BUHbI,
0b6CTOATENBCTBA, XapakTepusyroume NIMYHOCTb, B TOM YMCe MOBEOAEHNE TaKoro
nmua nocrie CoBepLUEHNSA AesHUSA, U UHble OBCTOATENLCTBA B LENSAX onpeaeneHus
BO3MOXHOCTMN 0BecneynTb YCbIHOBASEMOMY pPebeHKY MOSHOLEHHOE (PU3NYECKOE,
NCcuxXmnyeckKoe, OyXOBHOE N HPABCTBEHHOE pa3BuTMe 6e3 pucka and xm3Hn pebeHka
N ero 340pOBbS;

(MognyHKT B pefakuuu, BBedeHHon B pgencteue ¢ 24 wmonsa 2015 ropa
denepanbHbiM 3akoHoM OT 13 utong 2015 roga N 237-P3.

11) nuu, MMerWMX CYAUMOCTb 3a TSDKKME WU 0CODO TSDKKME NPECTYNIEHUs, He
OTHOCSILLMECS K NPECTYNIIEHUSAM, YKa3aHHbIM B NoANYHKTE 9 HACTOSALIEro NyHKTa;

12) nvd, He npoweawux MoAroTOBKM B MNopsake, YCTaHOBIIEHHOM NYHKTOM 6
HacTosLEeN cTaTbk (3a UCKMNOYEHMEM BNM3KUX POACTBEHHUKOB pebeHka, a Takxe
1Ly, KOTopble SBMAIOTCSA UMK SABMANUCH YCbIHOBUTENSIMA N B OTHOLLEHUN KOTOPbIX
YCbIHOBMEHNE He OblfI0 OTMEHEHO, U WL, KOTOpble SABMAITCA WM SABNSSUCH
onekyHamn (noneyuTtenamu) Jetenm W KoTtopble He Oblnm  OTCTpaHeHbl OT
NCMNOSHEHUSA BO3MOXEHHbIX HA HUX 06s3aHHOCTEN);

13) Ny, COCTOAWMX B COK3e, 3aKMYEeHHOM Mexay fuvuamu ofHoro nona,
NPU3HaHHOM Bbpakom n 3apermcTpmpoBaHHOM B COOTBETCTBUU C
3aKoHo4aTeNbCTBOM rocygapcTBa, B KOTOPOM Takom Bpak paspeLleH, a Takxke nuu,
ABMAIOLMXCS rpaXkgaHaMmn yKasaHHOro rocygapcTBa U He cocToAwmx B Bpake.

2. [pw BblHECEHMM peLleHns 06 yCbIHOBNeHUN pebeHka cyn BrnpaBe OTCTYNUTb OT
MOJSIOXKEHWI, YCTaHOBIEHHbIX noanyHkTamu 7 n 12 nyHkta 1 HacTosuwen ctatbu, C
y4EeTOM WHTEPECOB YCbIHOBNAEMOro pebeHka W 3acnyxvMBaloMX BHUMAHUSA
obCTOATENLCTB.

3. lNonoxeHus, ycTaHoBreHHble noanyHkTamun 7 1 12 nyHkta 1 HacTodllen cTatbu,
He pacnpoCTPaHATCA Ha OTYMMa (Madvexy) yCbiHOBSieMOro pebeHka.

4. Jluya, He cocToswme mexay cobon B Opake, HE MOryT COBMECTHO YCbIHOBUTb
OLHOrO M TOro Xe pebeHka.
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5. lNpn HanmMumMM HECKONbKUX L, Xenawwmx YCbIHOBUTb OLHOMO W TOro e
pebeHka, npenmyLLIeCTBEHHOE NpaBO NpeaocTaBnseTca POACTBEHHUKaM pebeHka
npu ycrnoBun obAsartenbHoro cobnogeHns TpedoBaHun nyHkToB 1 1 4 HacTogdLen
cTaTbU U UHTEPECOB YCbIHOBIIAEMOro pebeHka.

6. B yenax cogencTemsi NCUXonoro-negarorn4yeckon 1 npaBoBOWN MOArOTOBKE N,
Xenawwmx MpuHATb Ha BOCMUTAHWE B CBOK CeMbto pebeHka, ocTaBulerocsi 6e3
noneyeHns poauTenen, OCYLLIECTBNSETCS WX MNOAFOTOBKA MO  MporpamMmme,
YTBEPXKOEHHOMW OpraHamMm WUCMNOSHUTENbLHON BriacTM CcybbekToB Poccuimnckon
depepaumn.

TpeboBaHus K coaepXaHuo NporpamMmMbl NOArOTOBKW, MOPSIAOK opraHM3aumm m
OCYLUECTBIEHNA OEATESNIbHOCTM MO MOArOTOBKE JSML, XXeratowmX MpUHATb Ha
BOCMNUTaHME B CBOK CeMblo pebeHka, ocTaBLlerocsl 6e3 noneyeHns poauTenen, n
dopma cBMOETENbCTBA O [MPOXOXOEHMM TaKOM MNOArOTOBKM Ha Tepputopun
Poccuickon depepaunn yTBepXKOarTCA  YNONMHOMOYEHHbIM  [lpaBUTENbLCTBOM
Poccuinckon ®enepaunmn degepansHbIM OpraHoM UCNOSHUTENbHOM BNacTu.

OpraHnsaumnsa noAroTOBKW fuL, KenawLlmxX MPUHATb Ha BOCNUTaHME B CBOKO
cemMblo pebeHka, ocTaBweroca 6e3 nonevyeHuss poauTernen, OcyLeCTBISETCH
opraHamMu OrMekn 1 nonevYnTenbCcTBa 3a CYET UM B npedernax CpeacTB, KOTopble
npeaycMaTpmBaloTCs Ha 9Tu Lenu B BrogxeTe cydobekta Poccuinckon denepaumn.

NHOCTpaHHbIMKU rpaxgaHaMmn, nuuamm 0e3 rpaxgaHcTBa WK rpakgaHamm
Poccuickon denepaumnmn, NOCTOAHHO MPOXMBAKOLWMMK 3a NpeaeniaMmm Tepputopun
Poccuinckon ®egepaunm, KOToOpbIE XKenarT NPUHATL HA BOCNUTAHWE B CBOK CEMbIO
pebeHka, ocTaBLlerocsi 6e3 noneyveHnst poauTenen U sBNSOLIEroca rpaxgaHMHOM
Poccuinckon ®egepaunn, MoryT ObiTb NpeacTaBfeHbl OKYMEHTbI O NMPOXOXOEHUN
COOTBETCTBYHOLUEN MNOLFOTOBKM Ha TEppUTOpUM rocydapcTBa, B KOTOPOM OHWU
MNOCTOSIHHO MPOXMBAKT, C Yy4ETOM TEMATUMKM N B OObEME HE MEHee, 4YeM 3ITO
NpeaycMOTPEHO YKaszaHHbIMKW B ab3aLie BTOPOM HacTOSILEro NyHKTa TpeboBaHMsaMuU
K coaepXaHuo nporpamMmbl NOAroTOBKM ML, XenaroLwwmx NPpUHATb Ha BOCNUTaHWE B
CBOI0 CeMblo pebeHka, ocTaBLleroca 6e3 nonevyeHnss poauTesnen.

B cnyyae, ecnn nHoCTpaHHbIe rpaxgaHe, nua 6e3 rpaxgaHcTBa Uinm rpaxaaHe
Poccuickon ®enepaumum, NOCTOSAHHO MPOXMBaKOLWLME 3a npenernamv Tepputopumn
Poccuinckon ®enepaunm, KOTopbIe XenarT NPUHATL Ha BOCNUTAHWE B CBOK CEMbIO
pebeHka, ocTaBLleroca 6e3 noneyeHns poaguTernen, He NPOLLIM COOTBETCTBYHOLLYHO
NOAroTOBKY HA TEPPUTOPUM MHOCTPAHHOTO roCcyAapcTBa, B KOTOPOM OHWU NOCTOAHHO
NPOXVBAIOT, YKasaHHaA MNOLrOTOBKa NPOBOAUTCA Ha Tepputopun Poccumnckon
denepauunm B nopsiake, yCTaHOBIEHHOM HACTOALLMM MYHKTOM.

(Ctatba B pepakuun, BBedeHHoM B pgenctBune co 2 maa 2015 ropga
denepanbHbiM 3akoHoM oT 20 anpens 2015 roga N 101-93.

KommeHTapum Kk ctatbe 127

CraTtba 128. PasHuua B Bo3pacTte MexAay YCbIHOBUTENEM U YCbIHOBIISIE MbIM pe 6eHKOM
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1. PasHMua B BO3pacTe Mexay YCbIHOBUTENEM, He cocTodAwmm B Opake, u
YCbIHOBSiIEMbIM pebeHKOM AoSPkHa OblTb, Kak NpaBuro, He MeHee LecTHaguaTu
net. o npuynHam, NpU3HaHHbIM CYAOM YBaXUTESflbHbIMKW, pasHULa B Bo3pacTe
MOXeET BbITb COKpaLLeHa.

(AG3ay B pepakuun, BBegeHHonm B pgenctBune c¢ 3 wmwona 2013 roga
denepanbHbiM 3akoHOM OT 2 nons 2013 roga N 167-93.

2. [pw ycbiHOBMNEHUN pebeHKka OTYMMOM (MadYexon) Hannm4mne pasHuLbl B Bo3pacTe,
YCTaHOBIEHHOW MYHKTOM 1 HacTodLen cTaTtbn, He TpedyeTcs.

KommeHTapum k ctatbe 128

CraTtba 129. Cornacue poauteneun Ha ycbiHOBNeHMe pebeHka

1. Ona ycblHOBReHus pebeHka Heobxogumo corrnacne ero pogutenen. [Mpu
YCbIHOBMEHUN pebeHka HeCOBEPLLEHHONETHNX poauTerien, He JOCTUNLMX Bo3pacTa
lwecTHaguaTn net, Heobxo4AMMO Takxe corracve UX poauTenerd UM OnekyHoOB
(noneuuTenen), a Npu OTCYTCTBMM poauTerien uUnm OneKkyHoB (noneyuTenemn) -
corrnacue opraHa orneku 1 noneynTenscTBea.

Cornacue pogutenen Ha ycblHOBMeHWe pebeHKka AOIMKHO ObiTb BbIPaXXEHO B
3asBMNeHnUN, HoTapumaribHO YAOCTOBEPEHHOM WM 3aBEPEHHOM pPyKOBOAMUTENEM
opraHM3auun, B KOTOpPOM Haxoautca pebeHok, ocTaBwmicst 6e3 nonedYeHus
poautenen, nMbo opraHoOM OMeku U MnoneyYnTenscTBa MO MECTy NPOU3BOACTBA
YCbIHOBMNEHUSA pebeHka MM no MeCTy XUTenbCTBa poauTenen, a Takke MOoXeT
ObiTb BbIPaXXEHO HEMOCPEACTBEHHO B Cyde MNpu MPOU3BOACTBE YCbIHOBIEHUS
(ab3ay B pepakumn, BBegeHHoM B fgencteue ¢ 1 ceHTs6pa 2008 roga
PenepanbHbliM 3akoHoM OT 24 anpensa 2008 roga N 49-03.

2. Pogutenu BnpaBe 0T03BaTh JaHHOE UMW COrTiacue Ha YCbIHOBNeHUe pebGeHka o
BbIHECEHWS PELLEHMs cya O ero YCbIHOBIEHUM.

3. Pogutenn moryT gatb corfiacue Ha ycblHOBMeHne pebeHka KOHKPETHbBIM SINLLOM
nmbo 6e3 ykasaHust KOHKpeTHoro nmua. Cornacue poautenen Ha YCbIHOBIEHUE
pebeHka MoxeT ObiTb JaHO TOMbKO MOCMe ero poxaeHus (MyHKT B peadakuuwn,
BBeaeHHon B gencteue ¢ 1 uona 1998 roga PenepanbHblM 3aKOHOM OT 27 UOHSA
1998 rona N 94-93.

KommeHTapum k ctatbe 129

CraTtba 130. YcbiHOBNeHue pebeHka 6e3 cornacua poautenewn
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He TpebyeTtca cornacue pogutenen pebeHka Ha ero yCbIHOBIIEHNE B Cry4asix, eCnm
OHMU:

HEN3BECTHbI U NPU3HaHbl Cy40M 6e3BECTHO OTCYTCTBYOLLMMMU;

Npu3HaHbl Cy40M HeeeCcnoCOOHbIMY;

NLEHbI CYOOM poaUTENbCKUX npae (Npu cobrntogeHnn TpedoBaHnm ;

MO MpUYMHaM, NPU3HAHHBIM CYLOM HeyBaXuTerbHbIMU, Boriee LWecTn Mecsues
HEe MPOXMBAOT COBMECTHO C PeBEHKOM M YKIIOHSKTCHA OT €ero BOCMUTaHUS W

coaepxaHus.

KommeHTapumn Kk ctatbe 130

CraTtba 131. Cornacue Ha ycbiHOBIeHUe AeTeu oneKyHoB (none4yuTteneun), npme MHbIX
poauTenen, pykoBoauteneun opraHMsauun, B KOTOpbIX HaXoOsaTCA AeTu, ocTaBLUMeCS
6e3 noneyeHusa poautenen

(HanmeHoBaHve B pepakuuu, BBedeHHoW B aencTteBue ¢ 1 ceHTadbpa 2008 roga
PenepanbHblM 3akoHOM OT 24 anpensa 2008 roga N 49-03.

1. [N yCbIHOBNEHUA [OeTen, Haxoodwmxca Mo Onekon (noneynTensCcTBOM),
HeobXxoa4MMO corracue B NMCbMEHHOW hopMe MX ONEKYHOB (nonevuntenen).

[na yCbIHOBNEHUS OeTen, HaxoOsWwMXCs B MNPUEMHbIX CEMbSIX, HeobXxo4nmo
corriacue B NMCbMEHHOM hopMe NMPUEMHbIX poauTenen.

[Ona ycblHOBReEHUs OeTen, ocTaBwmxcd 6e3 noneyvyeHus poauTenenm wu
HaxoOsLWMXCS B BOCMUTATENbHbLIX YYPEXOEHUSX, MEeOULMHCKUX OpraHu3aumsix,
opraHM3aumnax coumanbHoOro OoBCNyXMBaHUA U aHamNoOrMYHbIX OpraHu3aumsix,
HeobxoaMmMo corfacue B MNUCbMEHHOW opme  pykoBoauTenen  OaHHbIX
opraHmsauun.

(AG3ay B pepakumu, BBegeHHoum B pgencteume ¢ 1 ceHtabpa 2008 ropa
denepanbHbiM 3akoHOM 0T 24 anpens 2008 rona N 49-93; B pegakuun, BBEAEHHON
B aenctBue PenepanbHbiM_3akoHOM OT 25 Hoabpsa 2013 roga N 317-93; B
pegakuum, BBeaeHHom B aencteume ¢ 9 gekabpsa 2015 roga deaepanbHbiM 3aKOHOM
oT 28 Hos0ps 2015 roga N 358-03.

2. Cyn BnpaBe B MHTepecax pebeHka BbIHECTU peELLEHNE O ero YCbIHOBEHUN Oe3
corriacua Ny, ykasaHHbIX B NyHKTE 1 HAcToALLEen CTaTbu.
KommeHTapum K ctatbe 131

CraTtba 132. Cornacue ycbiHOBNsie MOro peb6eHKka Ha yCbIHOBIIieHUe
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1. Ans ycbIHOBNEHUs pebGeHKa, AOCTUrLLIEro Bo3pacTa AecsaTu fneT, Heo6Xoanmo ero
cornacue.

2. Ecrm pgo nogaun 3asiBneHnst 00 yCbIHOBREHUM pebeHOK npoXuBan B CEMbe
YCbIHOBUTENS W CYMTaAeT €ero CBOUM pPOAUTENEM, YCbIHOBREHWE, B MNoOpsiake
NCKIOYEHNs, MOXeT ObiTb NponsBeaeHo 6e3 nomny4eHns cornacus YCbIHOBSIEMOrO
pebeHka.

KommeHTapum K ctatbe 132

CraTtba 133. Cornacue cynpyra yCbiIHOBUTENA Ha YCbIHOBNEHMe pebeHKa

1. MNpn ycbiHOBNEHUN pebeHKa O4HWM K3 CYnpyroB TpebyeTcda cornacue Lpyroro
cynpyra Ha yCbIHOBIIEHME, ecinn pebEeHOK He YCbIHOBNSIETCA 060MMKM cynpyramu.

2. Cornacve cynpyra Ha ycblHOBreHMe pebeHka He TpebyeTcs, ecrnvm cynpyru
NpekpaTunm cemMerHble OTHOLLEHUS, He MpOoXuBalOT COBMECTHO Oonee roga u
MECTO XUTENbCTBA APYroro cynpyra HEN3BECTHO.

KommeHTapum K ctatbe 133

Cratba 134. UmA, oTyecTBO U haMMnusa yCbIHOBEHHOro pebeHKa

1. 3a yCbIHOBMNEHHbLIM peB6EHKOM COXPaHSATCS ero UMsl, OTYECTBO 1 daMUNKSL.

2. lNo npocbbe yCcbIHOBUTENS YCbIHOBIIEHHOMY pebeHKy npucBamBaroTca amunmng
YCbIHOBUTEMNSA, a TakXe ykasaHHoe UM ums. OTY4eCTBO YCbIHOBSIEHHOIO pebeHka
onpegenserca no WMEHW YCbIHOBUTENs, €Cnv YCbIHOBUTENb MYyX4uHa, a npwu
YCbIHOBMEHUN pebeHKa >XEHLMHON - N0 MMEHU Nnua, yKa3aHHOro €10 B KavyecTBe
oTua YCbIHOBREHHOro pebeHka. Ecnv  damunum  cynpyroB-yCbiHOBUTENEN
pasfnu4yHble, MO COrfaleHO CYNpYyroB-yCbIHOBUTENEN YCbLIHOBIIEHHOMY pebeHKy
npucBavBaeTcHa pamMunnsa 0gHOro 13 HIUX.

3. lMNMpun ycbiHOBNEHUN pebeHka NMuoM, He cocToswmM B 6pake, no ero npocbbe
dammnms, UMsi U1 OTYECTBO MaTepu (0T a) YCbIHOBIIEHHOTO pebeHka 3anncbiBatoTCA
B KHUrE 3an1cen poxgeHu no ykasaHuo 3Toro nmua (yCbIHOBUTENS).

4. NameHeHve haMmunumn, UMEeHN 1 OTYEeCTBa YCbIHOBMIEHHOrO pebeHka, OCTUrNLero
BO3pacTa LecATu neT, MOoXeT ObiTb Npov3BefeHO TOMbKO C ero corracus, 3a
NCKINOYEHNEM CIlydaeB, NpeayCMOTPEHHbIX NyHKTOM 2 cTtaTtbu 132 HacTodALlero
Kogekca.
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5. O6 wuamMeHeHun damMunn, WMMEHW U OTYeCTBa YCbIHOBMEHHOMO pebeHka
yKa3blBaeTCH B peLleHnn cyga O ero yCbIHOBIIEHUN.
KommeHTapumn Kk ctatbe 134

CraTtba 135. UameHeHMe AaThl 1 MeCTa POXAEHUA YCbIHOBNEHHOro pebeHkKa

1. [Ana obecneyeHnss TaiHbl YCbIHOBIEHUSI MO Npocbbe YCbIHOBUTENS MOryT ObiTh
M3MEHEHbl faTa POXOEHWUS1 YCbIHOBIEHHOrO pebeHka, HO He Gornee 4YeM Ha Tpu
MecsLa, a Takke MECTO ero poXaeHus.

3mMeHeHne faTtbl pOXOEHUA YCbIHOBIIEHHOro pebeHka [OoMyCKaeTCHa TOSbKO
Npyn yCblIHOBIEHUN pebeHka B Bo3pacTe Ao roga. 1o npuymHam, npu3HaHHbLIM
CYOOM YBaXUTESNbHbIMKW, U3MEHEHWEe [OaTbl POXOEHUS] YCbIHOBIIEHHOrO pebeHka
MOXET ObITb paspeLLeHO Npy YCbIHOBMEHUN pebeHKka, 4OCTUrero Bo3pacTta O4Horo
roga v ctapLue.

(AG3ay B pepakumu, BBegeHHoum B pgencteme ¢ 10 aueBapa 2005 roga
denepanbHbiM 3akoHOM 0T 28 aekabpa 2004 rona N 185-P3.

2. O6 u3MeHeHusix gaTbl U (MNM) MecTa POXOEHUS YCbIHOBMEHHOro pebeHka
yKa3blBaeTCH B peLleHnn cyaa O ero YCbIHOBIEHUN.
KommeHTapum Kk ctatbe 135

CraTtba 136. 3anucb ycbiHOBUTENEN B KayecTBe poauTerie yCbIHOBIEHHOro pebeHkKa

1. lNo npocbbe ycbiHOBUTENEN CYO MOXET TMPUHATL peLlleHne O 3arnucu
YCbIHOBUTESEN B KHUIE 3arnncen poxaeHnin B Ka4ecTse poauTenen yCbiHOBIIEHHOIO
nmn pebeHka.

2. [ina coBeplleHNa TakoM 3anucm B OTHOLLUEHWM YCbIHOBSIEHHOro pebeHka,
OOCTUrero Bo3pacTta AecsTy feT, HeobXoauMOo ero corfiacue, 3a UCKItYeHVeEM
cryyaes, NpeayCcMOTPEeHHbIX NYHKTOM 2 cTaTbu 132 HacToswero Kogekca.

3. O Heob6xoQMMOCTM NPOM3BOLCTBA TaKOW 3anvMCK ykasbiBaeTCsa B pelleHnn cyga
06 yCbIHOBEHUN pebeHka.
KommeHTapum k ctatbe 136

CraTtba 137. [lpaBOBbLIe NocneacTBUS YCbIHOBIEHUS pebeHkKa

1. YCbIHOBMNEHHbLIE AETU N UX NOTOMCTBO MO OTHOLLUEHWUIO K YCbIHOBUTENIAM N UX
poaACTBEHHMKaM, a YCbIHOBUTEIIM U UX POACTBEHHMKM MO OTHOLUEHUKO K
YCbIHOBJIEHHbIM  O€TAM W UX TOTOMCTBY NPUPaBHNBAKOTCA B  JIMYHbIX
HEMMYLLECTBEHHbIX N UMYLLECTBEHHbIX MpaBax un 0053aHHOCTSAX K poaocTBeHHMKaM
Mo NMPOUNCXOXOEHUIO.
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2.  YCbIHOBMEHHblE OEeTU  yTpayduBalT  JIMYHble  HEUMYLLECTBEHHblE U
MMYLLECTBEHHbIE NpaBa M ocBOGOXOAKTCHA OT 0653aHHOCTEN MO OTHOLUEHWUIO K
CBOVM poauTensm (CBOMM POLCTBEHHUKAM).

3. lNpn ycbiHOBNEHUM pebGeHKa OAHMM JMLOM JIMYHblE HEUMYLLIECTBEHHbLIE W
MMYLLLECTBEHHbIE MpaBa N 00SA3aHHOCTM MOMYT ObiTb COXpPaHeHbl MO XenaHwuto
MaTepu, ecriv YCbIHOBUTENb - MY>K4MHA, UK MO XenaHuo 0TLa, eCIN YCbIHOBUTESb
- XXEHLLMHA.

4. Ecrm oguH 13 poauTenien YCbIHOBIEHHOrO pebeHka ymep, TO no npocbbe
poauTenen ymepluero poautens (gegywkm wum 6abyuikmn pebeHka) moryT 6biTb
COXpPaHEHbI JINYHbIE HEUMYLLECTBEHHbIE U UMYLLECTBEHHbIE NpaBa U 00A3aHHOCTH
MO OTHOLIEHWO K POACTBEHHWKAM YMepLlero poauTens, ecrm 3Toro TpebyroT
nHTepecbl pebeHka. [paBo poOCTBEHHMKOB yMepLUero pogurens Ha obLleHue C
YCbIHOBMEHHbIM pPebeHKOM OCYLLEeCTBAETCA B COOTBETCTBUM CO cTatben 67
HacToguero Kogekca.

5. O coxpaHeHUN OTHOLLEHUIN YCbIHOBIIEHHOrO pebeHka ¢ 0gHUM U3 poauTesnien unm
C POACTBEHHMKaAMW YMEpPLUErO poauTENa YyKasblBaeTCs B pelweHun cyda ob
YCbIHOBEHUN pebeHka.

6. NpaBoBble NOCNeaCcTBMS YCbIHOBEHNA pebeHka, npegyCMOTPeHHble NyHKTamu 1
M 2 HacTodLleN CTaTtbW, HACTynawT He3aBMCMMO OT 3aruncu YCbIHOBUTENEN B
KadecTBe poauTenen B akTOBOW 3annUcu o poxaeHnn aToro pebeHka.

KommeHTapum k ctatbe 137

CratbAa 138. CoxpaHeHMe 3a YCbIHOBEHHbIM pe6eHKOM rnpaBa Ha NeHcuro u nocobus

PebeHoK, MMetoLLMIn K MOMEHTY CBOETrO YCbIHOBIIEHMS MPaBO Ha NEHCUO U nocobus,
nonararoLMecs emy B CBSI3M CO CMePTbI0 poauTeErNe, COXpaHSeT 3TO NpaBo M Npu
€ro YCbIHOBIIEHUN.

KommeHTapum Kk ctatbe 138

CraTtba 139. TaHa ycbiHOBMeHUs1 pebeHkKa

1. TanHa ycblHOBREHUA pebeHKa oXpaHAETCA 3aKOHOM.

Cyabwn, BblHecLUMe pelueHne o6 yCbIHOBNEHUM pebeHka, Ui OOSPKHOCTHbIE
nmua, OCYyLIEeCTBUBLLME FOCYOAPCTBEHHYHO perMcTpaumio YCbIHOBIIEHUS, a Takxe
nua, WHbIM obpa3om ocBefoOMSIEHHbIE 00 YCbIHOBIEHUN, 00SA3aHbl COXPaHATb
TalrHy yCbIHOBNEHNA pebeHka.
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2. Jlnya, ykasaHHble B nNyHKTe 1 HacTosAuwen CcTaTbW, pasrnacuelUME TaWHy
YCbIHOBNEHNA pebeHKka NpoTMB BOMM €ro  YCbIHOBUTESNEN, MpUBIiEKalTCa K
OTBETCTBEHHOCTU B YCTAHOBJIEHHOM 3aKOHOM MOpsiKe.

KommeHTapum k ctatbe 139

CraTtba 140. OTMeHa ycbiHOBNeHUA pebeHkKa

1. OTmMeHa ycblHoBIeHNs pebeHka npomnsBoauTcs B cyaebHom nopsigke.

2. Neno o6 oTMeHe yCbIHOBMNEHMSA pebeHka paccMmaTpyBaeTcs C y4acTMEM opraHa
OMeKM 1 NoneYnTenbCTBa, a Takke NpoKypopa.

3. YcbIHOBrEHNE MpeKpaLlaeTcsl CO OHS BCTYMNEHUS B 3AKOHHYIO CUMY peLLeHust
cyna o6 oTMeHe YCbIHOBIeHUsI pebeHka.

Cyn obsi3aH B TeyeHue Tpex OHEeW CO [HSA BCTYMNSIEHWS B 3aKOHHYK Cury
peweHuss cyaa o6 OTMeHe yCbiHOBReHMSA pebeHka HanpaBWTb BbIMUCKY U3 3TOrMO
PEeleHnss cyga B OpraH 3anmncu akTOB TPaXKOAHCKOrO COCTOSIHMS MO MEeCTy
rocyaapCTBEHHOWN perMcTpaLum yCbIHOBMEHMSI.

KommeHTapum k ctatbe 140

CraTtba 141. OcHOBaHMUA K OTMeHe YyCbIHOBNEeHUA pebeHka

1. YcblHOBreHe pebeHka MOXeT OblTb OTMEHEHO B Crlydasx, €Cfin YCbIHOBUTEMN
YKIOHSKOTCS OT BbIMOMHEHNA BO3JIOXKEHHbIX Ha HUX 06s3aHHOCTEN poauTenen,
3M10ynoTpednalT  poaUTENbCKUMU  NpaBaMK,  KeCTOKO  obpawarTcs C
YCbIHOBSEHHbIM pebEHKOM, ABNATCA BONbHLIMU XPOHUYECKUM ankorosim3Mom mmim
HapKoOMaHuen.

2. Cyq BnpaBe OTMEHUTb YCbIHOBIIEHNE pebeHKka 1 No Apyrmm OCHOBaHUSIM UCXOAA
N3 NHTEpeCcoB pebeHKa N C y4eTOM MHeHNa pebeHka.

KommeHTapum k ctatbe 141

CraTtba 142. Jluua, obnapatowme npaBomMm TpeboBaTh OTMEHbI YCbIHOBNEeHUs1 pebeHKa

[MpaBom TpeboBaTb OTMEHbI YCbIHOBMEHUS pebeHka obnagalT ero poauTenu,
yCblHOBUTENMM pebeHKa, YCbIHOBMEHHbLIM pebeHoK, OOoCTUrUMiA  Bo3pacTa
YeTblpHagLUaTK NeT, opraH Orneku 1 NonevymnTenbCcTBa, a Takxe NpoKypop.

KommeHTapum k ctatbe 142

CraTtba 143. lNocneacTBusa oTMeHbI YCbIHOBIEHUS pebeHKa
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1. Mpn oTMeHe CyaoM YCbIHOBIEHUA pebeHka B3auMHble npaBa M 0653aHHOCTU
YCbIHOBMEHHOrO pebeHka W ycblHOBUTENEN (POLACTBEHHMKOB YCbIHOBUTENEN)
NpekpaLLaTCsa 1 BOCCTaHaBNMMBAOTCA B3aMMHble NpaBa U 06513aHHOCTU pebeHka u
ero poguternemn (ero pogcTBEHHUKOB), €CIM 3TOro TPebyoT NHTepechl pebeHka.

2. Mpu oTMeHe yCbIHOBNEHUSI peBEHOK MO PELLEHUIO cyaa nepeaaeTcs poauTensMm.
Mpn OTCYTCTBMM poauTenei, a Takxe ecnv nepegada pebeHka poauTensm
NMPOTMBOPEYUT Ero MHTEepecam, pebeHoKk nepeaaeTcs Ha NonevyeHne opraHa oneku
none4ynTenbCTBa.

3. Cyan Takke paspellaeT BOMPOC, COXPAHATCA N 3a pPeDEeHKOM MPUCBOEHHbIE
eMy B CBS131 C €ro YCbIHOBSIEHMEM UMSsI, OTYECTBO U dhaMunus.

3meHeHne umeHn, otyectBa unn damunum pebeHka, OoCcTurero BospacTa
AECATU NEeT, BO3MOXHO TOJbKO C ero cornacus.

4. Cyn vcxogsa u3 uHTepecoB pebeHka BrnpaBe 06s3aTb ObIBLUENO YCbIHOBUTENS
BblNNayMBaTb CpeAcTBa Ha copepXaHue pebeHka B pasmepe, YyCTaHOBEHHOM
ctarbamu 81 n 83 HacTosulero Kogekca.

KommeHTapum Kk ctatbe 143

Cratbsa 144. HegonycTMMOCTb OTMEHbI YCbIHOBMIEHUA MO AOCTUXKEHUU YCbIHOBMEHHbIM
peb6eHKOM coBeplUeHHONe TUA

OTmeHa ycblHOBIEHNA pebeHKka He oMyCKaeTCs, eCiim K MOMEHTY npenbsBreHns
TpeboBaHnss 00 OTMEHe YCbIHOBMEHUA YCbIHOBMEHHbLIA pPEDEHOK  OOCTur
COBEpLLEHHOMETHUS, 3@ UCKIMIOYEHNEM CIlydaeB, KOrga Ha Takyld OTMEHYy UMeeTcs
B3aMMHOE corfiacue YCbIHOBUTESA U YCbIHOBNEHHOIO pebeHKa, a Takxe poautenemn
YCbIHOBIEHHOrO pebeHKa, ecnm OHWU XUBbl, HE NIULLEHbI POAUTESNBCKUX MPaB U He
Npu3HaHbl Cy40M HeeeCcnoCOOHbIMM.

KommeHTapum k ctatbe 144

naBa 20. Oneka u none4ynTenbLCTBO Haa AeTbMU (CTaTbK
145 - 150)

Crtatba 145. YcTaHOBNEeHMe oneKku unm nonevymtenbcTBa Hag AeTbMU, OCTaBLUMMUCH
06e3 noneyeHusa poautenen

(HanmeHoBaHve B pepakuuu, BBeAeHHoW B aencteBue ¢ 1 ceHTadbpa 2008 roga
depnepanbHbiM 3akoHoM OT 24 anpensa 2008 roga N 49-03.
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1. Oneka nnm noneYnTensCcTBO yCTaHaBNMBAKOTCSA HaO AeTbMU, ocTaBuMMucs 6es
noneyeHunss poautenen (, B LEnsax Ux cogepxaHusi, BOCnNUTaHus 1 obpasoBaHus, a
TaKXxe AN 3almThbl MX NpaB U UHTEPECOB.

2. Oneka ycTaHaBnMBaeTCs Hag AETbMU, HE AOCTUMLMMM BO3pacTa YeTblipHaaLaTu
ner.

[oneunTensCcTBO ycTaHABNMBAETCSA Had AETbMU B BO3pacTe OT YeTbipHagLaTtu
[10 BOCeMHaLaTu ner.

3. OTHOWEHMs, BO3HMKAKOWLME B CBSA3N C YCTAHOBMEHMEM, OCYLUECTBMEHMEM W
NpekpaweHMeM OMnekn W nonevyntenbcTBa Hag AeTbMuM, ocTaBwmMmucs 6e3
nonevyeHna poguternen, perynupyrotca [paxxoaHckum —Kogekcom Poccumrckon
depepaumn, dPepepanbHbiM __3akoHoM "OO oneke M nonevyutenbcree” u
NPUHUMAEMbIMN B COOTBETCTBUM C HUMWU MHbIMWM HOPMAaTMBHLIMU MNPaBOBbIMA
aktamu Poccuinckon ®depepaumm, ecriv MHOe He NpenyCcMOTPEeHO HaCTOSALWLMM
KogekcoMm M MHbIMM HOPMAaTMBHBLIMW MNPaBOBbIMW akTaMu, COAEpPXKaLLMMW HOPMbI
ceMenHoro npaea (MyHKT B pefakuuu, BBegeHHon B aencteune ¢ 1 ceHTabps 2008
roga PenepanbHbiM 3akoHoM 0T 24 anpensa 2008 roga N 49-03.

4. YcTponcTBO pebeHka noA Oorneky WM noneyvymTenbCTBO OCYLUECTBISETCA C
Y4E€TOM ero MHeHus. HasHayeHue onekyHa pebeHKy, 4OCTUrLeEmMy Bo3pacTa 4ecAaTu
NneT, ocywecTBnaeTca C ero cornacus (NyHKT AOMOSHUTENbHO BKIOYEH C 1
ceHTabps 2008 roaa PenepanbHbIM 3akoHoM OT 24 anpens 2008 roga N 49-93).

5. MNMepenaya 6paTbeB 1 cecTep NOA ONEKY UM NONEYUTENBCTBO Pa3HbIM NiULAaM He
AOMNyCKaeTCs, 3a WCKMIYEeHWEM CcryvyaeB, e€cnM Takas nepegada oTBevaet
NHTepecaMm peten (MyHKT OOMorHUTENbHO BKIoveH ¢ 1 ceHTabpa 2008 roga
dPenepanbHbiM 3akoHOM 0T 24 anpens 2008 roga N 49-93).

6. YcTponcTBo pebeHka nod Oneky WM nonevymtenbCTBO [OMycKaeTcs B
cootBeTcTBUM € PepepanbHbiM _3akoHoM "O6 oneke W noneyvtenscree” no
AoroBopy 00 OCYLLUECTBMEHMM OMNEKU WM MNONeYnTenscTBa, B TOM 4YUCNE MO
AOroBopy O MpUEMHOM ceMbe, nNMbo B criydadx, NpeayCMOTPEHHbIX 3aKoHaMU
cydbektoB Poccunckon degepauumm, no [OroBopy O MNaTpoOHATHOM ceMbe
(naTpoHaTe, nNaTpoHATHOM BOCNUTAHWM) (NMYHKT OOMNOSHUTENbHO BKIOYEH C 1
ceHTa6ps 2008 roaa PenepanbHbIM 3akoHoM oT 24 anpens 2008 roga N 49-93).

7. Mpun ycTponcTBe pebeHka nMog OMneky WUnn noneyvymTensCcTBO MO LOroBopy o6
OCYLLUECTBIIEHUN OMEKN WM MonedunTenbcTBa TpebyeTcsa NpuHATME akTa opraHa
OMNeKn 1 nonevynTenbCcTBa O Ha3HaAYEHUM OMeKyHa UM NoneyYnTens, UCNOSHSAOLLNX
CBOW 00513aHHOCTU BO3ME34HO.
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[Mpy HEOBOCHOBAHHOM YKIIOHEHMM OpraHa Oneku M norneyuTenbcTBa, KOTOpPbIN
MNPUHAST aKT O Ha3Ha4YeHUW OreKkyHa WM nonevynTens, WCMOSHAWMX CBOU
0653aHHOCTM BO3ME3HO, OT 3aKSIIoYEHMST OroBopa 06 OCYLLECTBIIEHUM ONEKN UM
nonevymnTenbCcTBa OMEKYH WM noneduTerb BrpaBe MpeabsBUTbL OpraHy Orekn u
noneynTenscTBa TpeboBaHWA, NPeayCMOTPEHHbIE NYHKTOM 4 cTatbu 445
[‘paxkgaHckoro koaekca Poccunckon Pegepaunu.

[Mpn ycTponcTBe pebeHka nog oneky unm nonevymtenscTBO Mo A0roBopy o0
OCYLLUECTBIIEHUN OMEKM UK noneynTenLcTBa npaBa U 06A3aHHOCTM ONeKyHa unm
noneynTens no npeacTaBUTENbCTBY M 3almTe nNpaB M 3aKOHHbIX WHTEpPEecoB
pebeHKa BO3HMKAKOT C MOMEHTA MPUHATUA akTa opraHa orneku 1 noneyvymTenscTea o
HasHa4yeHMn onekyHa wuM nonedutend. [NpaBo onekyHa WK nonevymtens Ha
BO3HarpaxaeHue BO3HMKaeT C MOMEHTA 3aKriYeHnst 3TOro 4oroBopa.

(MyHKT pononHuTensHO BkMYeH ¢ 1 ceHTabpa 2008 roga PegepanbHbIM
3aKkoHoM OT 24 anpend 2008 roga N 49-03)

KommeHTapum k ctatbe 145

CraTtba 146. OneKkyHbl (MoneynTenu) aeteun
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1.  OnekyHamu  (noneuutensmui) OeTerM  MOMYT  HasHayaTbCs  TOSbKO
COBEpLLEHHOMNETHME AeecnocoOHble nmua. He moryT 6bITb Ha3Ha4YeHbl OrnekyHamm
(noneynTenamm):

nmua, NUWEHHbIE POAUTENbCKNX NPaB.;

ouya, uMerwpme WM MMEBLUME  CyAMMOCTb, NogBepratolpmecd  unm
noABepraBLUMECST YrOfIOBHOMY NpecrieqoBaHUio (3a UCKIIIOYEHNEM FUL, YrofIOBHOE
npecrnegoBaHne B OTHOLLUEHUW KOTOPbIX MpeKpaweHo Mo peabunnuTupyrowmm
OCHOBaHMsIM) 3a MPEecTYnneHna MNpoTUB XU3HU U 300pPOBbs, CBOOOAbI, YeCcTn n
AOCTOMHCTBA JIMYHOCTM (3@ UCKIIOMEHMEM  HE3aKOHHOro  MoMeLleHust B
ncuxnaTpuy4ecKumi cTauunoHap, KNeBeThI n ockopbneHus), NofioBOu
HENPUKOCHOBEHHOCTM UM norfoBon cBo6OAblI NMYHOCTW, MPOTUB CEMbU W
HECOBEPLLEHHONETHMX, 300POBbsI HAaceneHnst N 06 LWeCTBEHHON HPABCTBEHHOCTH, a
Takke npotvB ob6wecTBeHHOW ©es3onacHoCTW, Mupa W ©e3onacHOCTU
4YeroBe4YecTBa;

(AG3ay B pefakuuu, BBegeHHon B genctBue ¢ 24 wona 2015 ropa
denepanbHbiM 3akoHoM OT 13 mnonsa 2015 roga N 237-03.

nua, MMeEKLME HECHATYH0 WM HemnoralleHHY CYAUMOCTb 3a TSXKKME WUNn
0COBO0 TSHKKME NPECTYNSIEHNS;

nvMua, He npoweawuve MNOAroToBKM B MNopsiake, YCTaHOBIEHHOM MYHKTOM 6
cTatbu 127 HacToswero Kogekca (Kpome 6rmM3kux pogCTBEHHUKOB AETEN, a Takxke
1L, KOTopble SBMAIOTCSA UMK SABMANUCH YCbIHOBUTENSIMA N B OTHOLLEHUN KOTOPbIX
YCbIHOBMEHNE He ObIfI0 OTMEHEHO, U WL, KOTOpble SABMAKTCA WM SABNSSUCH
oneKkyHamn (noneyuTtenamun) Jetenm W KoTopble He Oblnm  OTCTpaHeHbl OT
NCMNOSHEHUSA BO3MOXEHHbIX HA HNUX 06s13aHHOCTEN);

(AG3ay, pononHuTenbHO BKMoMeH ¢ 1 ceHTa6pa 2012 roga PenepanbHbIM
3akoHomM oT 30 Hos6ps 2011 roga N 351-93; B pegakunmn, BBEAEHHOW B AENCTBUE C
3 mona 2013 roga PegepanbHbiM_3akoHoMm o1 2 mona 2013 roga N 167-93; B
penakuuu, BBeaeHHom B gencteune co 2 mas 2015 roga PenepanbHbIM 3aKOHOM OT
20 anpena 2015 roga N 101-93.

nmua, cocTtosiume B COH3e, 3aK/loYeHHOM MexXady fuvuamMu ogHoro nosa,
Npu3HaHHOM  BGpakom n  3apermcTpmpoBaHHOM B  COOTBETCTBMM C
3aKkoHo4aTeNnbCTBOM rocyfapcTBa, B KOTOPOM TakoW Opak paspelleH, a Takxe
nua, SBngowmecs rpaxgaHamu ykasaHHOro rocygapctBa M He COCTosiMe B
Opake.

(AB3ay, gononHuTensHO BKtodeH ¢ 3 uong 2013 roga PeaepanbHbiM 3aKOHOM
o1 2 nona 2013 rona N 167-93)

(MyHKT B pepakuun, BBegeHHoM B penctBue ¢ 7 anBaps 2011 roga
dPenepanbHbIM 3akoHOM OT 23 aekabpsa 2010 roga N 386-3.

[MonoxeHus ab3aueB TpeTbero M YeTBepToro nNyHkTa 1 HacTosIWen cTaTbu (B
penakunm PegepancHoro 3akoHa oT 23 pekabpa 2010 roga N 386-P3) He
NPUMEHSIOTCA K MNPaBOOTHOLLEHWSIM, BO3HMKLUIMM Ha OCHOBaHUM aKTOB OpraHoB
ONeKn M nonevYnTenbcTBa O Ha3HaA4YEeHWM OneKyHa wunn nonevntensa pedeHkKy,
NpuHATBIX Ao 7 aueBaps 2011 roga (oo gHs BCTynneHua B cuny PenepanbHoro
3akoHa ot 23 aekabpsa 2010 roga N 386-P3) - cm. cTaTbio 2 PeaepanbHOro 3akoHa
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oT 23 nekabpsa 2010 roga N 386-93.

2. [Npw HasHa4eHun pebeHKy onekyHa (nonevynTens) y4uTbiBaloTCA HPaBCTBEHHbIE U
MHble NMYHbIE KavyeCcTBa OMneKyHa (rnone4yurens), CrnocobHOCTb €ro K BbIMOMHEHUIO
obsizaHHOCTENM  onekyHa  (noneyuTens), OTHOLIEHUS  MeXay  ONeKyHOM
(nonevntenem) n pebeHKoM, OTHOLWEHME K pPebeHKy 4SIleHOB CeMbW OreKkyHa
(nonevnTens), a Takxke, ecnn 3To BO3MOXHO, XefnaHne camoro pebeHka.

3. He HasHavaioTca onekyHamu (nonedutensmu) rnvua, 60sbHble XPOHUYECKUM
ankororMamMoM WM HapKOMaHWeW, numua, OTCTPaHEHHble OT  BbINONHEHUS
06s13aHHOCTEN OMNEKyHOB (noneyuTernen), nuua, OorpaHWYeHHble B POLUTENbCKUX
npaBax, 6bIBLUME YCBIHOBUTENMW, €CIN YCbIHOBMEHNE OTMEHEHO MO MUX BUHE, a TaKXe
nMua, cTpagaloume 3aboneBaHusiIMKU, MNPU HaNMYUU KOTOPbIX fMLUO HEe MOXET
NpHATL pebeHka nog oneky, MNoneynuTenbCTBO, B3SiTb €ro B MPUEMHYIO UK
naTpoHaTHy0 cemMblo (. MeOguUMHCKOE OCBMOETENbCTBOBAHWE UL, >KeraroLmx
B34ATb Nof oneky (MonevYnTensCcTBO), B NPUEMHYIO UM NATPOHATHYIO CEMbIO OETEN,
ocTaBwmxca 6e3 nonevyeHns poauTenen, NpoBOAUTCA B pamMKax MporpaMmmbl
rOCy4apCTBEHHbIX rapaHTui 6ecnnaTtHOro okasaHusi rpaxgaHam MeauLMHCKOM
NOMOLWM B Mopsiake, YCTaAHOBSIEHHOM  YMOSHOMOYEHHbIM  [1paBUTENLCTBOM
Poccuinckon ®enepaunmn degepansHbIM OpraHoM UCNOSHUTENbHOM BNAcTuW.

(MyHKT B pepakunn, BBegeHHon B aenctBue c¢ 3 wmonsa 2013 roga
denepanbHbiM 3akoHoM oT 2 niond 2013 roga N 167-93; B pegakunmn, BBEAEHHON B
pgenctene PenepanbHbiM 3aKkOHOM OT 25 Hosa6pda 2013 roga N 317-93.

KommeHTapum k ctatbe 146

CraTtbsa 147. Oneka (none4YyuTenbLCTBO) HaA Ae TbMU, HaXOAALWMMUCA B
BOCNUTATENbHbIX YYPeXACHUAX, NleYeOHbIX yYpeXAeHUAX U y4YpeXaeHUsaX
couManbHOM 3alMTbl HacerleHUs

(cTtatbs yTpatuna cuny ¢ 1 ceHTtabps 2008 roga - PegepanbHbii 3aKOH OT 24
anpensa 2008 rona N 49-93.)

KommeHTapum k ctatbe 147

CraTtba 148. [paBa geTeun, HaxoasILLUMXCS NoA onekon (none4vynTenbLCTBOM)
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1. [leTn, Haxoadawmecs nog onekom (NonevYnTenCTBOM), MMEIT NpaBo Ha:

BOCMUTaHME B CeMbe oOnekyHa (noneyutensi), 3aboTy CO CTOPOHbI OMeKyHa
(none4nTensa), COBMECTHOE C HUM MpOXMBaHWE, 3a WCKIIKOYEHWEM CIlydaeB,
npeayCcMOTPEHHbIX NYHKTOM 2 ctatbu 36 [paxaaHckoro kogaekca Poccurckon
denepaLiuu;

obecnedyeHve MM YCMOBUA AN COAEpXaHusl, BOCMUTaHuS, obpa3oBaHus,
BCECTOPOHHENO Pa3BUTUS U YBaXKEHME NX YeIloBE4ECKOro JOCTOMHCTBA;

npuynTarwoLmeca MM alriMMeHTbl, MNeHCUW, nocodbusi un apyrme couwnarnbHble
BbIMNaThbl;

coxpaHeHne npaBa COOCTBEHHOCTM Ha >XWroe TroMelleHne unM npasa
MONb30BAHUS XMUIbIM MOMELLEHMEM, a MPU OTCYTCTBUM XKUIOTO MOMELLEHMS MEIOT
MpaBO Ha MOMyYEHME >KUAINOTO TOMELUEHUS B COOTBETCTBUU C  KAMULLHBIM
3aKoHOOaTenbCTBOM;

3alwmTy OT  3roynoTpebrneHnn Cco CTOPOHbI  OnekyHa (noneyuTens) B
COOTBETCTBUM CO cTaTtben 56 HacTosLero Kogekca.

2. [etn, Haxogswmeca nog ornekon (nonedyntenbcTBoM), obnagarwT Takxke
npaBamu, NpeaycMOTPEeHHbIMU cTaTbaMmn 55 n 57 HacToswero Kogekca.

3. HeTtn, Haxogswmeca nog OrMeKon urM nonevynTenCTBOM, MMEKT MNpaBO Ha
coaepXxaHue, OeHEeXHble CPedcTBa Ha KOTOPOE BbINMAYMBAKOTCS EXEMECSYHO B
nopsiake N B pasmepe, KOTopble YyCTaHOBSEHbI 3aKOHaMU CcybbekToB Poccumnckom
denepaunn, 3a UCKMHOYEHWEM CIlydaeB, €CnM  OMneKkyHbl WM nonevunTenu
Ha3Ha4alTCsa MO 3asiBIEHMSIM poauTenen B nopsigke, onpeaerieHHOM YacTbio 1
ctatbn 13 PepepancHoro 3akoHa "O6 oneke v noneyutenscrTee”. YKasaHHble
OEHeXHble CpeacTBa PaCXOAYKTCS OMEKyHaMu UM nornedunTensamMu B nopsgke,
ycTaHoBneHHOM cTtatben 37 [paxaaHckoro kopekca Poccumckon Penepaunmn
(MYHKT OONOMHUTENBHO BKItoYeH ¢ 1 ceHTAbps 2008 roga PenepanbHbIM 3aKOHOM
oT 24 anpens 2008 roga N 49-93).
KommeHTapumn kK ctatbe 148

Cratbsa 148_1. [lpaBa n 06s13aHHOCTU ONEeKyHa unu noneyuTtens pebeHkKa

1. lNpaBa n 0683aHHOCTM OMeKkyHa wunM nonevntens pebeHka BO3HWUKAKT B
cooTtBeTcTBUM ¢ PenepanbHbiM 3akoHoMm "O6 oneke u nonevymnTenscTee".

2. Ecnm nHoe He ycTaHOBIEHO (hefeparnbHbIM 3aKOHOM, poauTeny pebeHka unm
ua, WX 3aMeHsiioume, yTpaduBalT CBOM npaBa M 006S3aHHOCTM MO
NpeacTaBUTENbCTBY U 3alUMTe MNpaB U 3aKOHHbIX MHTEpecoB pebeHka C MOMEHTa
BO3HWKHOBEHMS NpaB 1 00A3aHHOCTEN OneKyHa Unn noneyvynTens.
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3. Jhobble penctBus (6e3genctBve) NO  OCYLUECTBIEHUIO  OMNEKU  UMn
noneynTensLcTBa OMNEKyHOM UM noneymtenem pedbeHka MoryT ObiTb 06XanoBaHbl
poauTensaIMM UMM OPYrMMN POACTBEHHUKaMU MO0 yCblHOBUTENAMU pebeHka B
OpraH oneku 1 noneYnTenscTBa.

OpraH onekn 1 noneyuTenbLcTBa BrpaBe 0653aTb OMNEKyHa MM noneyuTens
YCTPaHUTb HapyLLEHNSI NpaB U 3aKOHHbIX MHTepecoB pebeHka nNnbo ero poagurtenen
WNn Opyrmx POACTBEHHUMKOB NGO ycbiHOBUTENeW. B cny4vae, ecnv onekyH wmnm
noneynmTenb He TMOAYMHAETCH peLeHU0 opraHa Onekn un nonevYnTenscTBa,
poauTenn wnuM gpyrme pPOACTBEHHUKM IMBO ycblHOBUTENM pebeHka BnpaBe
obpaTtuTbCA B cya ¢ TpeboBaHMeM O 3almTe npaB 1 3aKOHHbIX MHTepecoB pebeHka
n (MM) CBOMX MpaB U 3aKOHHbIX MHTepecoB. Cya paspellaeT crnop ucxoas wm3
NHTepecoB pebeHKka M C Yy4eTOM €ero MHeHusl. HeucnonHeHue pelueHns cyga
SIBNSIETCA OCHOBAHMEM 1151 OTCTPAHEHUST OMeKyHa Unn noneymTenst OT UCNOSNHEHUS
BO3JI0XKEHHbIX HAa HUX 0651I3aHHOCTEN.

4. OnekyH vnu noneyutenb BrnpaBe TpeboBaTb Ha OCHOBaHUM peLUeHus cyaa
BOo3BpaTa pebeHka, HaxodsLerocs nog Onekow MnM NonevymuTenscTBOM, OT MobbIX
nuu, yoepxveatolwmx y cebs pebeHka 6e3 3aKOHHbIX OCHOBaHMWI, B TOM YUChe OT
poauTenen unu Opyrux POACTBEHHUKOB MO0 yCbIHOBUTENEN pebeHka.

5. OnekyH nnn noneyuTenb He BrpaBe NPenAaTCcTBOBaTb 0OLUEHMIO pebeHka ¢ ero
poANTENSMA N APYTMMN POACTBEHHMKAMM, 3@ UCKITIOYEHMEM CIlydaeB, €CIN Takoe
obLLeHMe He oTBeYaeT nHTepecam pebeHka.

6. OnekyH wnn noneduntenb pebeHka umeeT npaBo M 0653aH BOCNUTbIBATb
pebeHka, HaxogdaLlerocsl nog WX ONeKon WM nonevymTenbCTBOM, 3abOoTUTbCS O
340poBbe, GM3NYECKOM, MCUXMYECKOM, AYXOBHOM WM HPaABCTBEHHOM pasBUTUM
pebeHka.

OnekyH wunn noneyuTerb BnNpaBe CaMOCTOATESNbHO onpeaendaTb Ccrnocobbl
BOCNUTaHUA pebeHKa, HaxoasLWerocsi no4 OneKkowm Nnm nonedYnTenbCTBOM, C y4eTOM
MHEHUS1 pebeHKa 1 pekoMeHaaunn opraHa ornekn 1 NonevynTenbcTBa, a Takxke npu
cobnogeHun TpeboBaHuK, NPenyCcMOTPEHHbIX NYHKTOM 1 cTatbu 65 HacTosaulero

Kogekca.

OnekyH wnn noneyuTenb WUMeeT npaBo Bblbopa obpasoBaTenbHON
opraHusauunn, opmbl nonyvyeHns pebeHkom obpasoBaHns U GPopMbl ero 0byy4eHus
C Y4ETOM MHeHUs pebeHka 0O NOoslydeHNss UM OCHOBHOro obLiero obpasoBaHus m
06a3aH obecneynTb nonyyeHne pebeHkom obLiero obpasoBaHuS.

(AG3ay B pepakumu, BBegeHHouM B gencteume ¢ 1 ceHtabpa 2013 ropa
denepanbHbiM 3akoHoM OT 2 utona 2013 roga N 185-93.



http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/499030936

7. WmywecTtBeHHble npaBa M 0043aHHOCTM OMEKyHa WM MNoneYunTens
onpenensaTcs rPaaaHCKMM  3akoHOO4aTenbCTBOM, a Takke PeaepanbHbiv
3akoHoMm "O0 oneke n nonevynTenLcTee".

8. Hag3op 3a AedATensHOCTb0 OMNEKYHOB UMM MOnevnTenen HecoBepPLUEHHONETHNX
rpaxaaH OCYyLLIECTBIAETCHA B COOTBETCTBMM ¢ DefepalnbHblM 3akoHoM "O6 oneke u
nonevynTenscTee".

(Ctatba gononHuTenbHO BKodeHa ¢ 1 ceHTabpsa 2008 roga PenepanbHbiv
3akoHoM OT 24 anpend 2008 rona N 49-03)

KommeHTapumn kK ctatbe 148 1

Cratba 149. NpaBa geten, ocTtaBWMXCA Oe3 noneyYyeHusa poguTenen N HaxoaaLWMXCcH B
BOCNUTATENbHbIX YYPeXACHUAX, Nle4eOHbIX yYpeXAeHUAX U yuYpeXaeHUsaX
couManbHOM 3alMTbl HacerleHUs

(cTtatbs yTpatuna cuny ¢ 1 ceHTtabps 2008 roga - PegepanbHbii 3aKOH OT 24
anpens 2008 roga N 49-93.)

KommeHTapum k ctatbe 149

CraTtba 150. [lpaBa u 06s13aHHOCTU oneKyHa (noneuyutens) pebeHka

(cTtatbs yTpatuna cuny ¢ 1 ceHTtabps 2008 roga - PegepanbHbii 3aKOH OT 24
anpens 2008 roga N 49-93.)

KommeHTapumn K ctatbe 150

nmaBa 21. NMNpuemHan cembs (ctatbu 151 - 155)

Cratba 151. O6bpa3zoBaHue NpueMHON ceMbu

(cTtatbs yTpatuna cuny ¢ 1 ceHTtabps 2008 roga - PegepanbHbii 3aKOH OT 24
anpens 2008 roga N 49-93.)

KommeHTapumn K ctatbe 151
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CraTtba 152. NMpnemHasa cembs

1. NpruemMHoON ceMben NPU3HAETCA orneka MM NonevynTenbCcTBO Hag pebeHKoM mnm
AEeTbMW, KOTOpble OCYLWECTBIATCA N0 [[OroBOpYy O [MPUEMHOM CEMbE,
3aKno4YaeMoMy MeXay OpraHoM Oreknm W rnorneyutenscTBa u  NpUeMHbIMU
pOaUTENAMMU U MPUEMHBIM POAUTENEM, HA CPOK, YKa3aHHbI B 3TOM [LOrOBOpE.

2. K OTHOLLUEHUAM, BO3HUKAKOLWMM U3 OOroBopa O NMPUEMHON CeMbe, NPUMEHSOTCS
nonoxeHua rnasbl 20 HacToswero Kogekca.

K OTHOLLEHUSIM, BO3HMKAIOLLWMM M3 A0roBopa O MPUEMHOM CEMbe, B 4acTu, He
yperynmpoBaHHoOn HacToswmM Koaekcom, NpUMEHSIIOTCS NpaBuria rpaxaaHCKoro
3aKoHoOaTenbCTBa O BO3ME3JQHOM OKa3aHUWM YCIyr MOCTOSbKY, MOCKOSbKY 3TO He
NPOTUBOPEYMT CYLLECTBY TaKMX OTHOLLEHUIA.

3. MNopsagok cosgaHns MPUEMHON CEMbU N OCYLLIECTBIIEHNSI KOHTPOJS 3a YCIIOBUSIMA
XM3HN N BOCNUTaHUA pebeHka unu getenm B MPUEMHOW CEMbE OrnpeaensieTcs
[MpaBuTtenscTtBoM Poccuinckon ®enepaumn.

(Ctatba B pepakumn, BBedeHHon B agencteue ¢ 1 ceHtabpsa 2008 ropa
PepnepanbHblM 3akoHoM OT 24 anpensa 2008 roga N 49-03.

KommeHTapum K ctatbe 152

CraTtba 153. NNpnemMHble poauTenu

1. NpreMHbIMKU poanTENAMM MOIMYT ObITb CYNpyrK, a Takke OTAerbHble rpaxaaHe,
Xenarowme npuHAaTb pedeHka unn aeten Ha BocnutTaHue. Jlvua, He cocTosiume B
Gpake mexay cobon, He MOryT ObiTb NPUEMHBIMU POAUTENAMU OOHOMO U TOMO Xe
pebeHka.

Monbop n noarotoBka NPUEMHBIX POAUTENEN OCYLUECTBAKTCS OpraHamm
ONeKn W noneymtenbcTea npu cobnogeHun TpeboBaHu, YCTaHOBEHHbIX
[paxxoaHckmm kodgekcom Poccuinmckon Pepepaunn, PenepanbHbiM 3akoHom "O6
oneke 1 nonevyutenscTee", a Takxke ctarben 146 HacTosiwero Kogekca.

2. NMpuemMHble poauTeny No OTHOLLEHUIO K NPUHATOMY Ha BOCNUTaHUE pebeHKy unm
AETAM OCYLLECTBIIAT npaBa U UCMOMHAKT 06593aHHOCTU OneKkyHa 1nvm noneyunTens
N HECYT OTBETCTBEHHOCTb 3a HEWCMNOSIHEHME WM HeHaanexallee MWCMosHeHne
BO3MOXEHHbIX Ha HWUX 06s3aHHOCTEM B MNOPSAKE M Ha YCIOBUSIX, KOTOpble
npeaycMoTpeHbl oeaeparbHbiM 3aKOHOM U JOFOBOPOM.

(Ctatba B pepakumn, BBedeHHon B agenctBne ¢ 1 ceHtabps 2008 ropa
PenepanbHblM 3akoHOM OT 24 anpensa 2008 roga N 49-03.

KoMmmeHTapum K ctatbe 153

Cratba 153_1. CogepxxaHue goroBopa o npMe MHOU ceMbe
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1. [loroBop O MpUEMHOM CEeMbe [OOIDKEH cogepxaTb cBefeHust O pebeHke umu
OeTaX, nepedaBaeMblX Ha BOCMUTaHME B MNPUEMHYHO CeMbiko (MMS, BO3pacT,
COCTOSIHNE 3[0pOBbs, M3N4eckoe N YMCTBEHHOE pa3BUTME), CPOK AeNcTBUA
Takoro 4OroBopa, yCroBusa cofepaHus, BocnutaHna n obpasoBaHnsa pedeHka mnm
aeten, npasa U 0683aHHOCTN NPUEMHbIX poauTenen, npasa n 00A3aHHOCTN opraHa
ONneKn Wn noneymternibCcTBa MO OTHOLUEHUIO K MPUEMHbLIM POAUTENSM, a TakKxke
OCHOBaHUA 1 NOCreacTBUSA NpeKpaLleHns Takoro 4orosopa.

2. Pasamep BoO3HarpaxgeHusi, NpuU4mnTalolerocss NpUEMHbIM POAUTENSM, pasmep
OEHeXHbIX CpeaCcTB Ha coaepXaHne Kaxaoro pebeHka, a Takke Mepbl coumaribHON
noaaepXkn, npegocTaBnsiemMble NPUEMHON CEMbE B 3aBMCMMOCTU OT KONM4ecTBa
NPUHATBIX HA BOCNUTaHWE OETEN, ONpenenstoTcs JOroBOpoOM O NPUEMHOW CEMbE B
COOTBETCTBUM C 3aKOHaMK cybbekToB Poccuickon Penepaumu,

(Ctatba gononHuTenbHO BKtodeHa ¢ 1 ceHTabpsa 2008 roga PepepanbHbiv
3aKkoHoM OT 24 anpend 2008 roga N 49-03)

KommeHTapumn k ctatbe 153 1

Cratba 153_2. lNpekpaweHune goroBopa 0 NnpMe MHOM ceMbe

1. [JOroBOp O NPUEMHON CEMbE NPEKPALLAETCS MO OCHOBaHWUSIM, NPeayCMOTPEHHbLIM
rpaXkdaHCKMM 3aKoHOOaTenbCTBOM [Af1s1 MpekpalleHust 00A3aTenbcTB, a Takke B
CBS131 C NPEKpaLLEHNEM OMeKN Unn NonevynTenbCTBa.

2. NpremMHble poauTenu BnpaBe 0TKasaTbCs OT UCMOMNHEHUSA JOroBopa O NPUEMHON
CEMbE MPU HaNMuYUN yBaXxuTernbHbIX NpU4nH (6onesHb, N3MEeHeHe CEMENHOro Unn
MMYLLECTBEHHOIO TMONOXEHNsi, OTCYTCTBME B3aMMOMOHMMaHUS C pPebeHKOM unu
OETbMU, HaNM4mMe KOHNMKTHBLIX OTHOLLIEHUIA MeXay AeTbMU 1 Apyrue).

OpraH onekn n noneyYnTenscTBa BrnpaBe oTkaszaTbCsl OT UCMNOMHEeHUS OOoroBopa
O NPUEMHON CEMbE B Crly4ae BO3HUKHOBEHWS B NPUEMHON CeMbe HEBNAronpuUsITHbIX
YCIOBUN ONA cogepXaHusi, BOCnuUTaHus U obpasoBaHus pebeHka v aeten,
BO3BpaLLeHMs pebeHka unn geten poautensam nmbo ycbiHOBREHUA pebeHka mnm
aeTen.

3. Ecnm ocHoBaHMEM ONi9 pacTOpXeHUsl JoroBopa O NPUEMHON CEMbE MOCITY>KUIIO
CYLLECTBEHHOE HapyLLUeHWe oroBopa O4HOM U3 CTOPOH MO ee BUHe, Apyrasi CTOpoHa
BNpaBe TpeboBaTb BO3MELLEHUS YObLITKOB, MPUYUHEHHBLIX PACTOPXEHWEM ITOrO
Aorosopa.

(Ctatba gononHuTenbHO BKtodeHa ¢ 1 ceHTabpsa 2008 roga PepepanbHbiv
3akoHoM OT 24 anpend 2008 roga N 49-03)

KommeHTapum k ctatbe 153 2

Ctatbsa 154. PebeHok (oetn), nepegaBaeMbi Ha BOCNUTaHME B NMPUeMHYIO Ce MbIO
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(ctatbs yTpatvna cuny ¢ 1 ceHTtabps 2008 roga - PegepanbHbii 3aKOH OT 24
anpens 2008 roga N 49-93.)

KommeHTapumn K ctatbe 154

CraTtba 155. CopgepxaHue pebeHka (aeten), nepeaaHHOro B Npue MHyH ceMbio

(cTtatbs yTpatuna cuny ¢ 1 ceHTtabps 2008 roga - PegepanbHbii 3aKOH OT 24
anpens 2008 roga N 49-93.)

KommeHTapumn K ctatbe 155

naBa 22. YcTPpOUCTBO AeTen, ocTaBLUMXCA O0e3 noneyeHUs
poauTeneu, B opraHM3auumm ana geTten-CUpoT u geTen,
ocTaBlMxcA 6e3 noneyvyeHus pogutenen (ctraten 155 1 -
155 _3)

(ThaBa pononHUTENbHO BKbMeHa ¢ 1 ceHTabps 2008 roga PenepanbHbIM
3aKkoHoM OT 24 anpend 2008 rona N 49-03)

Cratba 155_1. YcTtpoucTBO geTten, octaBwmMxca 6e3 nonevyeHUsa poauTtenen, B
opraHusauum onsa geTen-cUpoT U aeTeun, octaBwMXCA 6e3 nonevyeHUsa poauTtenen
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1. Tlog ycTpoMCTBOM [eTen, oOcTaBlwmxcs 6e3 noneyvyeHus poauTenen, B
opraHusauun ana geten-cupoT U AeTen, ocTaBLUMXCcsa 6e3 nonevyeHust poauTenen,
NOHMMAETCsA MNOMELUEHNe Takux pOeTtenm nod Haa3op B obpasoBaTenbHble
opraHuMsauun, MeaULWHCKME  opraHu3auun,  opraHusauun,  oKasbiBarolme
counarbHble YCIyru.

B cnyyae, ecrim Ha Tepputopum cybbekta Poccuickon depepauuun, rae
BblABNeH pebeHoK, ocTaBwmics 6e3 noneyeHna poauTenen, OTCyTCTBYET
opraHusaumnsa ona oeTen-cmpoT 1 AeTen, ocTaBumMxca 6e3 nonevyeHns pogutenen, B
KOTOPYIO OH MOXeT OblTb YCTpOeH B uensx obecnevyeHuss eMy HeobXOaAUMbIX
YCIOBUN coAepXaHns, BOCNUTaHMSA U obpa3oBaHMs UCXOO4A U3 ero notpebHocTen,
9TOT pebeHOK nepefaeTcss opraHam OMnekn U nonevmtenbctBa CcybbekTa
Poccuinckon denepaunmn, Ha TEPPUTOPUN KOTOPOro Takas opraHn3aumst UMeeTCA.

[lepeyeHb OCYyLLUECTBNSIEMbIX BUOOB OEATENbHOCTW, OKasblBaeMbIX YCIyr
opraHuzaumamMm AOns  OeTen-cupoTr U aeTen, ocTaBwmxcs 0e3  nonedeHus
poauTenen, NopsaaoK OCYLIECTBIEHUS OeATeNTlbHOCTU YKa3daHHbIMU OpraHu3auusamu,
NOPSIAOK YCTpPOMCTBA AeTeun, ocTaBlmxca 6e3 noneyvyeHus pogutenen (Bkodas
NOPSIAOK M yCcrnoBusA B3aumoaencTBua cydobektoB Poccuickon depepaumnm n mnx
YMNOSTHOMOYEHHbIX OPraHOB WCMNOSIHUTENBLHOW BIlaCTU MPU NPUHATUN pPeLLeHUst Mo
YCTpOMUCTBY pebeHka, ocTaBweroca 6e3 nonevyeHuss pogutenen), MNopsaoK
obcnenoBaHns Takux AeTen, OCHOBAHUS MPUHATUS PELLEHUA NO YCTPOUCTBY AeTeN,
ocTaBmxca 6e3 noneyeHus poauTenen, B 3aBUCUMOCTM OT OCYLLECTBSEMbIX
BUOOB AEATENbHOCTU, OKasbiBAeMbIX YCIyr opraHMsauusMn Ond OeTen-cupoT r
aeTten, octaBwmxca 6e3 nonedeHna poauTenen, TpeboBaHMs K YCrOBUAM
npebblBaHNA B YyKasaHHbIX oOpraHudaumax onpegensiTcs  [paBuTensCTBOM
Poccuinckon denepaumn.

(MyHKT B pepakuun, BBegeHHon B aenctBue c¢ 3 wmonsa 2013 roga
denepanbHbiM 3akoHOM OT 2 nonsa 2013 roga N 167-93.

2. BpemeHHoe npebbiBaHne pebeHka B opraHu3auun gns geTen-cumpoT v aeTen,
ocTaBlmMxca 6e3 noneyeHus poauTenen, B LEnsX Mofny4yeHus UM MeguLNHCKKX,
coumarnbHblX, obpasoBaTernbHbIX UK MHbIX yCnyr iMbo B uenax obecneyeHud
BPEMEHHOMO MNpPOXMBaHMs pebeHka B TeyeHMe nepuoda, Korga poautenu,
YCbIHOBUTENMN NIMOO OMNEKYHbl UK MOMEeYUTENM MO YBaXMUTESMbHBLIM MPUYMHAM He
MOTYT UCMOSHATbL CBON 0DA3aHHOCTWN B OTHOLLUEHUN pebeHKa, He npekpallaeT npas
n o06s3aHHOCTEN poauTenen, YCbIHOBUTENEN NMOO OMEKYHOB WM Monevntenen B
OTHOLLEHN 3TOoro pebeHka.

3. OpraHbl OMNEKNn M nonevnTenbCcTBa OCYLUECTBMAKT KOHTPOSb 3a YCIIOBUSIMA
coaepXxaHus, BoCnNUTaHus 1 obpasoBaHnsa OETEN, HaXOOSILWMXCA B OpraHu3aumnsax
Ans geTen-cupoT U OeTen, ocTaBwmxca 6e3 noneyeHuss poauTenen, a Takxke
NPUHUMAKOT MepPbI 4515 YCTPOMCTBA TakmUX OEeTEN Ha BOCMUTaAHNE B CEMbIO.

(MyHKT B pepakunn, BBegeHHon B aenctBue c¢ 3 wmonsa 2013 roga
denepanbHbiM 3akoHOM OT 2 nons 2013 rona N 167-93.
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4. Mo 3aBepwieHnn npebbiBaHna pebeHka B obpasoBaTenbHOW opraHusaumm Ons
OETEN-CUPOT N AeTen, ocTaBLUMxcs 6e3 noneyvyeHnss poauternen, 40 AOCTUKEHUS UM
BO3pacTa BOCEMHaALATU fieT UCMONHEHNEe 06A3aHHOCTEN OneKyHa UM nonevynTens
9TOro pedbeHka Bo3naraeTcsi Ha opraHbl OMeKn 1 NonevynTenbLcTBa.

KommeHTapum kK ctatbe 155 1

Cratba 155 2. [leATenbHOCTb OpraHM3auun Ona oeTen-CUpoT 1 AeTen, OCTaBLUMXCA
6e3 noneyeHusa pogutenen

(HanmeHoBaHve B pepakuum, BBegeHHon B pencteue ¢ 3 wonsa 2013 roga
denepanbHbiM 3akoHOM OT 2 nonsa 2013 rona N 167-93.

1. MNpaBa n 0653aHHOCTM OpraHM3auun, ykasaHHblX B NyHKTe 1 ctartbm 155 1
HacTtodwero Kogekca, B OTHOWEHWM [OeTen, OcTaBLuMXcs 0e3 noneyeHus
poauTenen, BO3HMKAOT C MOMEHTa MPUHATUS opraHamMu OMeKn K noneynTenscTea
aKToB 00 YCTPOMCTBE AeTeln B yKasaHHble opraHm3aLun.

2. [leTsiM, NOMELLEHHbLIM Mo4 Haa30p B opraHusauuu Ons OeTen-cupoT U OeTen,
ocTaBlMXxca 0e3 noneyvyeHus poauTenen, OrnekyHbl WM MonedYnTenn He
Ha3Ha4daloTcsa. WcnonHeHne 00A3aHHOCTEN MO COAEPXKaHUKO, BOCMUTAHUIO W
oOpa3oBaHUIO AETEN, a TaKXKe 3aluMTe UX NpaB N 3aKOHHbIX MHTEPECOB BO3MaraeTcs
Ha 9TW opraHn3auuu.

K opraHuMsauusm Ond geten-cupot U OeTten, octaBlumxcst 6e3 noneveHus
poauTenen, B KOTOpble AeTWU NOoMeLlleHbl No4 Haa30p, NPUMEHSAKTCA HOPMbI
3akoHogatenoctBa 06 oneke W noneymtenbCcTBe, OTHOCSLUMECS K MpaBam,
0653aHHOCTSIM N OTBETCTBEHHOCTM ONEKYHOB 1 NoneyunTenen.

3. OpraHusauun, KoTopble ykasaHbl B nyHKTe 1 ctatbmn 155_1 HacToswero Kogekca
M B KOTOpble OeTu NoMeLleHbl Mo Haa3op, BnpaBe OCYLIECTBINIATbL BPEMEHHYH0
nepepadvyy AeTen B CeMbM rpaxgaH, MOCTOSIHHO MPOXMBAKOLWLMX Ha Tepputopumn
Poccuinckon denepaumn.

BpemeHHasa nepepaya pebeHka B CEMbIO rpaxkgaH, MOCTOAHHO MPOXUBAOLLMX
Ha Tepputopun Poccunckon ®Penepauumm, He saBnsgeTcsa dOpPMON YCTpoOMCTBaA
pebeHka B CeMbl0 U OCYLLUECTBIAETCH Ha OCHOBaHWM  pacnopsieHus
aqMUHUCTPALMM Takon opraHM3auunn B MHTepecax pedeHka B Lenax obecneyeHuns
ero BOCMUTaHUS U rapMOHUYHOIO pasBUTUA (Ha Mepuon KaHWKyr, BbIXOL4HbIX WUIn
Hepaboumnx npasgHUYHbLIX AHen u gpyroe). [JaHHas nepepadya He [OMNyCcKaeTcs,
ecnm npebbiBaHne pebeHka B CeMbe MOXET co3faTb Yrpo3y MpUYUHEHUS Bpeaa
dm3nyeckomy 1 (Mrm) nNCuUxnM4eckoMy 3[40poBbI0 pebeHka, ero HpaBCTBEHHOMY
pa3BUTUIO NINOO NHYIO Yrpo3y ero 3aKOHHbLIM MHTEpecam.
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4. BpemeHHasa nepegada pebeHka B CEMbIO rpaxaaH, MOCTOAHHO MPOXMBAKOLLMX Ha
TeppuTopun Poccuiickon denepaumm, OCyLLECTBSETCSA Ha CPOK He 6oree Yem Tpu
Mecsiua. [lpy HanmMuun  UCKNMIOYUTENBHBIX OOCTOATENbCTB CPOK  BPEMEHHOM
nepegayn pebeHka B CEMbIO rpaxgaH MoXeT ObiTb NPoASfeH C cornacusi opraHa
oneku 1 nonedunTenscTaa. Npyn 3TOM HeNpepbIBHLIN CPOK BPEMEHHOIO NpedbiBaHUS
pebeHka B CEMbE HE MOXET MNPEBbILATDL LLECTb MECSILIEB.

(MyHKT B pepakunn, BBegeHHon B aenctBue c¢ 3 wmonsa 2013 roga
denepanbHbiM 3akoHoM OT 2 nons 2013 roga N 167-03.

5. lpaxgaHe, B CEMbIO KOTOpPbIX BpPEMEHHO nepenaH pebeHok B nopsiake,
YCTaHOBIEHHOM NYHKTOM 3 HacTosLEeN CTaTbW, HE BNpaBe OCYLUECTBMATH BbIBO3
pebeHka n3s Poccuinckon Geaepauumn.

6. B uenax ocywecTBneHna BpeMeHHOW nepedadn pebeHka B CEMbIO rpadaH,
NOCTOSIHHO MpOXMBalOWMX Ha Tepputopumn Poccuinckon depepaumm, opraHmsaums,
KoTopas ykasaHa B nyHkTe 1 ctatbm 155 1 HacTosduwero Kogekca v B KOTOpPYHO
noMelleH nog Haasop pebeHok, BrpaBe obpawatbCA B OpraH Oneku u
noneynTenbcTBa C nNpocbborM O npegocTaBfieHMM WHAOPMaULUM O rpaxaaHax,
KOTOpPbl€ BbIpa3uriv XeraHue ctaTb OrneKyHamMu Unm nonevynTensaMm n y4eT KOTOopbIX
BeJeTca B COOTBeTCTBUU C NyHKTOM 10 Yyactm 1 ctatbu 8 denepanbHOro 3akoHa
"O6 oneke 1 noneyuTenscTee".

[Mopsook M ycrnoBua BpeMeHHOW nepefaydn pebeHka B CEMbO rpakaaH,
NOCTOSIHHO MpOXMBaKWMX Ha Tepputopum Poccuinckon ®Pepepaunmn, a Takxe
TpeboBaHMs K TakKuM rpaxgaHam ycTtaHaenmsatoTcs [paButenscTBom Poccumckom
depepaumn.

KommeHTapum k ctatbe 155 2

Cratba 155 _3. NpaBa peTten, octaBwMXCA 6e3 noneyYyeHusa poauTenem N HaxoaaLMXCA
B OpraHu3auusix ans geTtemM-cUpoT U geTen, octaBluMxcs 6e3 noneyeHusa pogutenen

1. eTn, octaBumecs 6e3 nonevyeHnsa poamtenen n Haxoasilmecsl B opraHn3aumnsax
ANs 0eTen-cupoT 1 AeTen, OCTaBLUMXcs 6e3 noneyveHnsa pogutenen, UMeT NpaBo
Ha:

coaepxaHue, BocnuTaHne, obpasoBaHMe, BCECTOPOHHEE pas3BuUTHE, YBaXeHue
X YErnoBe4YeCcKoro JOCTOMHCTBA, 3aLUUTY UX NPaB U 3aKOHHbIX MHTEPECOB;

npuynTarwomeca MM ariMMeHTbl, NeHCUw, nocodbust M uHble couunaribHble
BbIMNNaThbl;

coxpaHeHne npaBa COOCTBEHHOCTM Ha >XWroe TroMelleHne unM npasa
MONb30BAHUS XXWUIbIM MOMELLEHNEM NGO, eCnM OTCYTCTBYET XXUINOe MOMELLEHME,
MONyYEHNE XUNOro MOMELLEHUSI B COOTBETCTBUM C XUINULLHLIM 3aKOHOAATENbCTBOM.
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2. [letn, octaBlumecs 6e3 nonevyeHnsa poautenen n Haxoasimecsl B opraHn3aumnsax
Ans Oeten-cupoTt U OeTen, ocTaBluMxcsi 6e3 noneveHusa pogutenen, obnagarot
TakXe npasamu, NpeaycMoTPEeHHbIMU cTaTbamMn 55-57 HacToswwero Kogekca.

KommeHTapum K ctatbe 155 3

Pasaen VIl. NMpumeHeHne cemenHoro
3aKoHopaTernbCTBa K CEMEUHbIM OTHOLLUEHUSAM
C y4YaCcTUeM MHOCTpPaHHbIX rpaxpaH n nuy 6es
rpaxpgaHcTBa (ctatbu 156 - 167)

Cratba 156. 3aknoyeHune 6paka Ha Tepputopumn Poccumnckon ®epgepaumm

1. dopma 1 nopsaaok 3aknodeHna 6paka Ha Tepputopun Poccuickon deaepanm
onpeaensTcs 3akoHogaTtenscTBoM Poccuimnckon denepaumn.

2. YcnoBua 3aknoyveHust 6paka Ha Tepputopum Poccunckon ®denepaumm
onpenensaTcs NS Kaxgoro U3 Ny, BCTynawowmx B Opak, 3akoHoaaTeNlbCTBOM
rocyaapctBa, rpaXgaHMHOM KOTOPOro MU0 SABMSETCS B MOMEHT 3aKSItoYeHUs
6paka, ¢ cobnogeHnem TpeboaHun ctatbn 14 HacToswero Kogekca B OTHOLLEHUN
0BCTOATENBCTB, NPENATCTBYHOLMX 3aKNOYEHMIO Bpaka.

3. Ecrm nvuo Hapsgy € rpaxgaHCTBOM  MHOCTPAHHONO rocydapcTBa MMeeT
rpaxgaHcTBo  Poccunckon ®depepaumn, K yCrnoBuAM  3akmtodeHna  Opaka
npumMeHsieTcs 3akoHogartensctBo Poccumnckon Pepepaumn. [Npy Hanuuum y nvua
rpaxxgaHCcTBa HECKOSNbKMX WMHOCTPAHHbLIX rOCYOapCTB MPUMEHSIETCS MO BblGoOpy
[aHHOrO finua 3akoHo4aTeNbCTBO O4HOIo U3 3TUX rOCYOapCTB.

4. YcnoBusi 3akmnouveHna 6paka nmuom 6e3 rpaxgaHcTBa Ha Tepputopumn
Poccuickon ®enepaumm onpenenaroTcs 3akoHoAaTeNnbCTBOM rOocydapcTBa, B
KOTOPOM 3TO NIULLO MMEET NOCTOAHHOE MECTO XUTENbLCTBA.

KommeHTapumn K ctatbe 156

CraTtbAa 157. 3aknoyeHne 6pakoB B AMnNsioMaTuyeCcKUxX npeacrtaButenbCcTBax 1
KOHCYNbCKUX y4YpexaeHUax

1. bpaku wmexay rpaxgaHamum Poccurckon ®depepauuu, npoxuvsarommm  3a
npegenamMmm  Tepputopun Poccuinckon  depepauun, 3aKnoyarTCcH B
AVMNIoMaTuUdecKux nMpeacTaBuUTENbCTBaAX WM B KOHCYIbCKUX — YYpeXOeHUsIX
Poccuinckon denepaumn.
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2. bpaku mexgy WHOCTPaHHbIMW rpagaHamu, 3akiloYeHHble Ha TeppuTopun
Poccuickon ®enepaumm B gunrnomaTUYecKmx npencraBuUTeNbCTBax N KOHCYbCKUX
yYpexgeHnaxX MHOCTPaHHbIX rocydapcTB, NMPU3HAKOTCA Ha YCroBUAX B3aWMHOCTU
pencteutenbHbiMM B Poccunckon ®Pepepaunun, ecnm 3TU nMua B MOMEHT
3aKknoyeHns  Bpaka SABMAANUCH  rpagdaHamMu  MHOCTPaHHOrO  rocyaapcTsa,
Ha3Ha4MBLLEro nocria un KkoHcyna B Poccunckon denepaunm.

KommeHTapumn K ctatbe 157

CraTtbAa 158. NNpnsHaHMe GpaKkoB, 3aK/IIOYEHHbIX 3a NpeaeniamMm TeppuUTopUn
Poccuinckon ®epnepauumn

1. Bpakn mexay rpaxgaHamu Poccurckon ®epepaumnmn n 6pakm mexay rpaxgaHamm
Poccuickon degepaumm M UHOCTPAHHBLIMW rpaxgaHamu wnn  nvuamm  6e3
rpaXgaHCcTBa, 3aKSIloYeHHbIe 3a npeaenammn Tepputopum Poccunckon egepauunm ¢
cobnogeHeM 3akoHogaTernbCTBa rocyqapcTBa, Ha TEPPUTOPUMM KOTOPOro OHU
3aKIIIOYEHDbI, MPU3HAKTCA OeucTBuTenbHolMn B Poccuinckon ®depepaunn, ecnm
OTCYTCTBYIOT npenycMOTpPeHHbIe CTaTben 14  Hactodauwero  Kopgekca
06CTOATENBLCTBA, NPENATCTBYHOLME 3aKOYEHUIO bpaka.

2. bpakn mexagy WHOCTpaHHbIMU rpaXdaHamMmu, 3ak/loYeHHble 3a npegenavu
Tepputopun  Poccuimmckon depepaumm ¢ cobnogeHnem  3akoHoaaTenbCcTBa
rocygapctea, Ha TeppuUTOpUM  KOTOPOrO  OHWM  3aKJIOYEHbl, MNPU3HaKTCAH
aencteuTenbHbIMU B Poccunckon degepaumn.

KommeHTapumn K ctatbe 158

Cratba 159. HepencrButenbHOCTL Opaka, 3aKkflO4YeHHOro Ha Tepputopumn Poccumnckon
dPepnepauun unu 3a npegenamm tTepputopun Poccunckon ®epepaunmn

HepencteutenbHOCTb 6Opaka, 3akrfyeHHoro Ha Tepputopumn  Poccunckom
Qepepaummn  urm  3a  npegenamm  Poccunckon Pepepaumn, onpenensercd
3aKoHOOATENbCTBOM, KOTOpPOE B COOTBETCTBMM CO cTaTbamu 156 n 158
HacToswero Kogekca NpuMeHSNoch Npu 3akniodeHnn bpaka.

KommeHTapumn K ctatbe 159

CratbAa 160. PacTopxeHue b6paka

1. PacTopxeHne Opaka wmexgy rpaxagaHamn Poccunckon denepaumm  u
MHOCTPaHHbLIMN rpaxgaHamu nnu nuuamm 6es rpaxgaHcTBa, a Takke 6paka mexagy
MHOCTPaHHbIMW  rpaxgaHamu Ha  Tepputopun  Poccuickon — denepauunm
Npon3BOaUTCSA B COOTBETCTBUM C 3aKoHoAaTeNbCTBOM Poccurckon denepaumn.
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2. 'paxxgaHnH Poccuinckon ®enepaumm, NpoxXvBaroLWMn 3a npegenaMmm Tepputopum
Poccuinckon depepauunn, BrpaBe pacToprHyTb 6pak C npoxvBalowmm 3a
npegenamun Tepputopun Poccunckon depepauum Cynpyrom He3aBMCUMO OT €ro
rpaxgaHcTea B cyae Poccunckon denepauunn. B cnydae, ecrim B COOTBETCTBUN C
3akoHogartenscTBoM Poccuickon defepaunmn gonyckaeTca pactopxeHne bpaka B
opraHax 3anMcu akTOB MPaXKgaHCKOro COCTOsIHUS, Opak MOXeT OblTb pacTOprHyT B
AVNSIOMaTUYECKUX MNPeacTaBUTENbCTBAX WM B KOHCYSMbCKUX  YYpexgeHusX
Poccuinckon denepaumn.

3. PacTtopxeHne 6paka Mexay rpaxgaHamu Poccuiickon depepaumm nmbo
pacTopXeHne ©Opaka Mexay rpaxgaHamm  Poccunckon  depgepaumm  wm
MHOCTPaHHbIMWU TpaxkgaHaMmn unm nmuamm 6e3 rpaxgaHcTBa, COBEpLUEHHbIe 3a
npegenamMmm  Tepputopun Poccuinckon  depepaumm ¢ cobrnogeHnem
3aKoHopaTenbcTBa COOTBETCTBYHLLENO MHOCTPAHHOIO rocygapcrtea o)
KOMMETEHUMN OpraHoB, MPUHMMAaBLUMX peLeHnss O pacTopXeHun 0Opaka, W
noanexawem MNpUMEHEHUIO NPU  pacTopXeHun ©Opaka 3akoHOo4aTenbCTBE,
NpusHaeTcs OenctTeutenbHbiM B Poccuinckon depepaumm (MyHKT B pedakumm,
BBeaeHHon B gencteme ¢ 19 Hosi6ps 1997 roga degepanbHbiM 3aKOHOM OT 15
Hos16pa 1997 roga N 140-93.

4. PacTtopxeHue 6Gpaka Mexay WHOCTPaHHbIMK rpaxgaHamu, COBEpLUEHHOE 3a
npegenamMmm  Tepputopun Poccuinckon  depepaumm ¢ cobrnogeHnem
3aKoHogartenbCcTtBa  COOTBETCTBYHLLENO MHOCTPaHHOro rocygpapctea o
KOMMETEHUMN OpraHoB, MPUHMMAaBLUMX pPeLeHnsi O pacTopXeHun Opaka, W
nognexawem nNpUMEHEHUIO NPU  pacTopXeHun ©Opaka 3akoHO4AaTenbCTBE,
npusHaeTcsa gencTeutensHolM B Poccumnckom ®eaepaumnu.

KommeHTapum k ctatbe 160

CraTtba 161. JInuHble HeMMyLIECTBEHHbIE U UMYLLUECTBEHHbIE NMpaBa U 06AA3aHHOCTH
cynpyros

1. JIN4HbIE HEMMYLLECTBEHHbIE N UMYLLECTBEHHbIE NpaBa N 06A3aHHOCTW CYNpyros
onpenenarTCs 3aKOHOA4ATeNbCTBOM rocyapCTBa, Ha TEPPUTOPUM KOTOPOrO OHU
MMEKT COBMECTHOE MECTO XUTerfbCTBa, a Npu OTCYTCTBMM COBMECTHOrO MecTa
XUTEnbCTBa 3aKOHOAATEeNbCTBOM rocydapcTBa, Ha TEPPUTOPUM KOTOPOro OHU
UMenu nocrieHee COBMECTHOE MEeCTO XUTemnbCTBa. JINYHbIE HEMMYLIECTBEHHbIE U
NMYLLECTBEHHbIE NpaBa N 0653aHHOCTU CYNpPYyroB, He MMEBLLMX COBMECTHOIO MecTa
XUTENbCTBa, onpegenaTca  Ha  Tepputopun  Poccumnckon — depepauunm
3aKkoHopaTtenocTBoM Poccunrckon degepaumn.
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2. Mpun 3aknoyeHMn OpadyHOro OoroBopa MM cornaleHust o6 ynnaTte anMMeHTOB
AOpYyr Apyry Cynpyri, He nmMetolme oBLIEro rpaxaaHcTBa UM COBMECTHOrO MecTa
XUTENbCTBA, MOMYT M30paTb 3aKOHOAATENbCTBO, MOANEXALlee NPUMEHEHUO AT
onpedeneHnss uMx npaB W obs3aHHOcTeW Mo OpadyHoMy [OOroBOpy MnM Mo
cornaweHnto o6 ynnate anuMmeHToB. B cnyyae, ecnm cynpyru He u3bpanu
nognexailiee NPUMEHEHUIO 3aKOHOOATENbCTBO, K GpayHOMYy OOroBOpY WM K KX
cornawieHuto 06 ynnaTte anMMeHTOB NPUMEHSIIOTCS MONOXEHUs NyHKTa 1 HACTOALLEN
cTaTbu.

KommeHTapum k ctatbe 161

CraTtba 162. YcTaHOBNEeHWe M ocnapvBaHue oTLOBCTBa (MaTepUHCTBA)

1. YcTaHOBMeHMe W ocnapvBaHWe OTLOBCTBa (MaTepuHCTBA) OnpenenstTcs
3aKoHOAaTeNbCTBOM rOCyAapcTBa, rpaxaaHMHOM KOTOPOro sBnsieTcs pebGeHoK Mo
POXOEHUIO.

2. Tllopsgok yCTaHOBMEHMS WM OCMapyBaHUS OTLOBCTBa (MaTepuHCTBa) Ha
Tepputopun  Poccuinckon  dPenepaummn  onpenendeTcss  3akoHodaTenbCTBOM
Poccuickon ®epepaumn. B cnyvaax, ecnm 3akoHogatenbcTBoM Poccumckon
denepaumnn OOMNYCKAETCA YCTaHOBMEHME OTLOBCTBA (MaTepuHCTBA) B OpraHax
3anncu akToB rpaXkgaHCKOro COCTOAHUS, NpoXuBaloLLme 3a npeaenamm Tepputopumn
Poccuickon denepaumnmn pogutenn pebeHka, n3 KoTopbiX XOTS Obl OOUH SABNSIETCH
rpaxagaHnHoMm Poccuiickon depepaumm, BnpaBe obpaliatbcsl ¢ 3asaBneHnamMu ob
yCTaHOBJIEHUN OoTLOBCTBa (MaTepuHCTBA) B aunrnomMmaTunyeckme
npencraBUTENbCTBA UM B KOHCYIbCKUe yupexaeHna Poccurckon ®egepavmu.

KommeHTapum k ctatbe 162

CraTtbAa 163. NpaBa u 06sA3aHHOCTU poauTenen n aeTewn

[MpaBa n 06s13aHHOCTN poauTenen n AeTen, B Tom vncrie 06s3aHHOCTb poauTenen
MO COAEepPXaHWIo [OeTen, OnpedensrTCd 3akoHoOaTeNbCTBOM rocydapcTBa, Ha
TEPPUTOPUN KOTOPOIrO OHM UMEKT COBMECTHOE MECTO XMUTenbcTBa. [pn oTcyTCcTBMM
COBMECTHOIO MecTa »UTenbCTBa poautTenen n aeten npasa u ob6sA3aHHOCTU
pooutenen W geTten  ONpedenslTcAa  3akoHO4aTeNnbCTBOM  OCY4apcTBa,
rpakgaHMHOM KOTOpPOro siBnsieTcsl pebeHok. Mo TpeboBaHUio UCTUA K anMMEHTHbIM
obasarenscTBam M K OPYrMM OTHOLLEHUSIM MeXOy POAUTENAMM U OETbMU MOXET
OblTb NPUMEHEHO 3aKOHOAATENMbCTBO rOCYyO4apCTBa, Ha TeppuUTopuM KOTOPOro
NOCTOSIHHO NPOXUBAET PebEHOK.

KommeHTapum k ctatbe 163

Cratba 164. AnMMeHTHbIe 06si3aTeNIbCTBa COBEPLUEeHHONEeTHUX AeTen U Apyrnx
YrIeHOB CeMbM
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AnnmeHTHble 0bsi3aTenbCcTBa COBEPLUEHHONETHUX AETen B MOMb3y poauTtenen, a
TaKkke anMMeHTHble obdA3aTenbCcTBa APYrMX UYMEHOB CEMbM  ONpeaenstoTcs
3aKOHOOaTeNnbCTBOM rocygapctBa, Ha TeppuTopuMM KOTOPOro OHW  UMEKOT
COBMECTHOE MeCTO XuTernbcTBa. [pn OTCYyTCTBUN COBMECTHOrO MeCcTa XUTeNbCTBa
Takme obsasaTenbcTBa  ONpedensaTcs  3aKkoHoO4aTeNbCTBOM  rocydapcTBa,
rpaXgaHMHOM KOTOPOTo ABSIAETCA NNLL0, NPeTeHaYyoWee Ha Nofny4yeHne anmMeHTOB.

KommeHTapum k ctatbe 164

CraTtba 165. YcbiHOBRNeHue (yoouepeHue)

1. YcblHOBreHve (ygoyepeHue), B TOM 4MCIle OTMEHa YCbIHOBIMEHWsl, Ha
TeppuTopun Poccunckon deneparm MHOCTPaHHbIMU rpaXgaHamu unm niuamm oes
rpaxgaHcTBa pebeHka, sBrsilowerocs rpaxagaHnHoMm Poccuinckon degepauun,
NPOn3BOAMUTCA B COOTBETCTBMM C 3aKOHOAATENLCTBOM roCyAapCTBa, rpaXaaHVHOM
KOTOPOro ABMSETCA YCbIHOBUTENMb (MPU YCbIHOBNEHUW (yaodepeHun) pebeHka
nuom Be3 rpaxaaHcTBa - B COOTBETCTBUM C 3aKOHOAATeNbCTBOM rocyapcTea, B
KOTOPOM 3TO NMLO MMEET MOCTOSHHOE MECTO XMTenbCTBa) Ha MOMEHT nogayu
3aaBneHnsa 06 ycbIHOBMEHUN (yoodepeHumn) nnm o6 oTMeHe YCbIHOBIEHNS.

[Mpn ycbiHOBRNEHUN (yoodvepeHun) Ha Tepputopum Poccuinckon depepanu
MHOCTPaHHbIMW  rpaxgaHamu unnm  nmuammn 6e3  rpaxgaHcTBa  pebeHka,
aBnsoLlerocsa rpaxgaHmHoMm Poccuickon ®depepauunun, AOOMKHbI ObiTb  TakXe
cobnogeHbl TpeboBaHusa cTaten 124 - 126, ctatbn 127 (3a UCKIIOYEHNEM , cTaTEeN
128 n 129, ctatbn 130 (3a wuckmodeHnem absaua nsrtoro), ctaten 131 - 133
HacTodwero Kogekca €  yd4eTOM MOSIOKEHUA  MeEXOyHapOo4HOro  [Aorosopa
Poccuinckon degepaunm o MeXrocygapCTBEHHOM COTPyAHMYECTBE B obractu
YCbIHOBJIEHNA OETEN.

(AG3ay B pegakumm, BBegeHHon B gencteue ¢ 1 nona 1998 rona PenepanbHbiM
3akoHomM oT 27 noHa 1998 rona N 94-93; B pegakumm, BBEAEHHOW B AENCTBUE CO 2
mas 2015 roga PenepanbHbiM 3akoHoM oT 20 anpend 2015 rona N 101-P3.

YcblHOBNeHe (yoodepeHue) Ha Tepputopum  Poccuinckon  ®depnepaumm
MHOCTPaHHbIMW rpaxkgaHamn unm nuuamm 6e3 rpaxgaHcTea, cocTosawmMmn B 6pake
c rpaxgaHammn Poccunckon ®denepaunn, OeTen, HABMAIOWMXCH rpaxgaHamu
Poccuinckon ®denepaumm, NpousBOAUTCH B NOPSAKE, YCTAHOBSIEHHOM HACTOALMM
Kogekcom ans rpaxagaH Poccuinckon ®enepaumm, ecrnim MHoOe He npeaycMOTPeHO
MexgyHapoaHblM  goroBopom Poccuiickon ®denepaumm (ab3al gOMONHUTESNBHO
BkntodeH ¢ 1 nonga 1998 rona PenepanbHbiM 3akoHOM OT 27 noHa 1998 roga N 94-
®3).

AbG3al TpeTur npeablayllien pejakumm cyutaetca absauem 4YeTBepTbiM
HacTosiIen pegakumnmn - PegepanbHbiM 3akoHOM OT 27 noHa 1998 rona N 94-903
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[Mpn ycbiHOBNEHUN (yoovepeHun) Ha Tepputopum Poccuiickon ®Pegepaunm
rpaxgaHammn  Poccuinckon depepaunm pebeHka, SBMSLWErocd WHOCTPaHHbLIM
rpaxgaHMHoOM, HeobXoaMMO MOMyYUTb  Corflacue 3aKOHHOro npencTaBUTENs
pebeHKa N KOMNETEHTHOrO opraHa rocygapcTea, rpaxaaHnMHOM KOTOPOro SABNSETCS
pebeHoK, a Takxe, ecrnm 3TO TpebyeTcs B COOTBETCTBMM C 3aKOHOOATENbLCTBOM
yKas3aHHOro rocygapcTsa, cornacue pebeHka Ha yCbIHOBIIEHME.

2. B cnyyae, ecnm B pesynbTarte YCbIHOBIEHUS (yOoyepeHusi) MoryT ObiTb
HapylleHbl NpaBa pebeHKa, YCTaHOBIIEHHblE 3aKoHo4aTeNbCTBOM Poccumnckom
Q®epgepaunm 1M MexgyHapogHbiMu - goroBopamun  Poccumnckon  ®epepauumu,
YCbIHOBMEHNE HEe MOXeT OblTb MNPOM3BEAEHO HEe3aBUCUMO OT rpadaHcTBa
YCbIHOBUTENS, @ NPOM3BEAEHHOE YCbIHOBIEHUE (YAO4YepeHne) NoanexuT oTMeHE B
cyoebHom nopsiake.

3. 3aumta npaB W 3aKOHHbIX WHTEPECOB [€eTeun, SBASIOLWMXCS rpaxgaHamm
Poccuickon ®Pefepaumm n  YCbIHOBIEHHbLIX WMHOCTPAHHBLIMWU rpaXgaHaMmn  unm
nuammn 6e3 rpaxgaHcTBa, 3a npegenamu tepputopumn Poccuiickon denepaumu,
eCciM WHOe He npefyCMOTPEHO MeXayHapoaHbiM — goroBopoM  Poccumrckon
denepaunn,  OCywecTBrseTcA B rpedenax, [goryckaemblX  HOpMamu
MEXOYyHapOL4HOro npasa, KOHCYNbCKUMKU ydpexaeHnsammn Poccuinckon denepauum,
B KOTOPbIX YyKa3aHHble [OeTW COCTOAT Ha YyyeTe [0 [AOCTMXKEHUS UMK
COBepLUeHHONeTUs.

[lopsooK MOCTAHOBKM Ha YYeT KOHCYMbCKUMU y4ypexaeHusamn Poccumckou
depepaumn  geten, sasnalowmxca  rpaxkgaHamm  Poccunckon  ®depepaunmn  um
YCbIHOBSEHHbIX WMHOCTPaHHbIMM rpaxgaHamu wumm nmuamm  6e3  rpaxgaHcTBa,
onpegpensaetcs lNpaButenscteoMm Poccurckon degepavmu.

(MyHKT gononHuTenbHO BKItoveH ¢ 1 uona 1998 roga ®enepanbHbiM _3aKOHOM
or 27 wioHa 1998 roga N 94-03, absay BTOpOW BCTYNUT B CUIy CO [AHA
odmumansHoOro onybnmMkoBaHUs COOTBETCTBYHOLLMX HOPMATUBHBIX NPaBOBbIX aKTOB
[MpaButenscTBa Poccuickon eaepaumm)

[lyHKT 3 npegbiaylien pegakumm CHMTaeTca NyHKTOM 4 HacTOoALEN pedakunm -
denepasnbHbiM 3akOHOM OT 27 utoHa 1998 roga N 94-93
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4. YcblHOBMeHWe (yooyepeHue) SBrslLerocs  rpaxgaHnHoMm  Poccumnckonm
depgepaunn 1 npoxuearoLllero 3a npegenamu Poccuinckon depepaunmn pedeHka,
Npon3BeLEeHHOEe  KOMMETEHTHbIM  OpraHoM  MHOCTPaHHOro  rocynapcTBa,
rpaxxgaHMHOM KOTOPOro SIBMSIETCSA YCbIHOBUTENMb, NPU3HAETCH OENCTBUTENbHLIM B
Poccuickon denepaunm npu ycrioBUm nostlydeHust npenBaputesisHoOro paspeLueHnsd
Ha YCbIHOBfeHME (y4o4YepeHue) OT opraHa WCMNOSHUTENbHOM BriacTuU cybbekTa
Poccuickon depepaumm, Ha TEPPUTOPUN KOTOPOro pebeHoK unm ero poautenu
(0OOWH u3 HUX) nNpoxvBarM A0 Bble3da 3a npefensl Tepputopumn Poccumnckom
depepaumn.
KommeHTapum k ctatbe 165

CratbAa 166. YcTaHOBNeHue coaepxaHUsa HOPM MHOCTPAHHOro ceMeMHOro npaBsa

1. [lpy NpUMMEHEeHNN HOPM MHOCTPAHHOIO CEMENHOIO NpaBa Cy4 Ui opraHbl 3anucu
aKTOB rpaXkgaHCKOro COCTOSAHUSA U UHbIE OpraHbl YCTaHaBNMMBAKOT cogepXaHue 3Tux
HOPM B COOTBETCTBUM C NX OdomLIMaITbHBIM TOFKOBAHMEM, NPAaKTUKON NPUMEHEHNS Y
AOKTPUHOWN B COOTBETCTBYIOLLEM MHOCTPAHHOM roCyapCTBE.

B uenax yctaHoBneHua cogepXaHusi HOpM WMHOCTPaHHOrO CEeMEeWHOro npasa
Ccyd, opraHbl 3arnucu akToB TPaXOdaHCKOro COCTOSHMA W WHble OpraHbl MOryT
obpaTUTbCs B YCTAHOBIIEHHOM MOpsiAKe 3a COoOAenUCTBMEM W pasbACHEHUSIMU B
MuHucTepcTBo tocTmumm Poccuinckon ®depepaumm v B OpyrMe KOMMETEHTHble
opraHbl Poccuinckon ®egepavmm nmbo npusrievb 3KCNepToB.

3avHTepecoBaHHbIe niua Brnpase npencTaBnATb AOKYMEHTHbI,
noATBepXxgaroLme cogepxaHme HoOpM NMHOCTPaHHOIO CEMENHOro npaea, Ha KoTopble
OHW ccblflalTca B 060CHOBaHME CBOMX TpeboBaHWA UM BO3PAXKEHUA, N WHbIM
obpasoMm cogencTBoBaTb Cydy WM OpraHaMm 3arnvcu akToB PaKOdaHCKOro
COCTOSIHUS U MHbIM OpraHam B YCTaHOBJIEHUM COAEPXaHUA HOPM MHOCTPaHHOro
CeMenHoro rnpasa.

2. Ecnn copepxaHue HOPM MHOCTPaHHOrO CEMEMHOro rnpaBa, HecMoTpsl Ha
npegnpuHATble B COOTBETCTBUM C MYHKTOM 1 HacTodulen cTatbn Mepbl, He
YCTaHOBJIEHO, NPUMEHSETCSA 3akoHoaaTenbCcTBO Poccunckon degepaunm.

KommeHTapum Kk ctatbe 166

CratbAa 167. OrpaHu4YeHUe NpMMeHEeHN HOPM MHOCTPAHHOro ce Me MHOro npaeBa
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KommeHTapum Kk ctatbe 167

Pasnen VIll. 3aknountenbHbIe NOMNOXEeHUsA
(ctatbun 168 - 170)

Cratba 168. Nopsaok BBeaeHUA B aeucteue Hacroswero Kogekca

1. BBecTn B gencrteume Hactosawmin Kogekc ¢ 1 mapta 1996 roga, 3a UCKMOYEHNEM
NOSIOXEeHU, AN KOTOpbIX HacTosumMm KoOekcoOM YCTaHOBISIEHbl WHbIE CPOKU
BBEOEHNA B JENCTBME.

2. lNpusHaTtb yTpatuswmmm cuny ¢ 1 mapta 1996 roga:

Kooekc o 6bpake un cembe PCOCP (BegomocTtn BepxosHoro Coseta PCOCP,
1969, N 32, cT1.1086), 3a wucknoveHnem pasgena IV "AkTbl rpaxgaHCcKoro
COCTOSIHMA", KOTOPbIN OEeWUCTBYeT B 4acTW, He MpOoTUBOpeYallen HacToswemy
Kogekcy, Bnpeab A0 NPUHATUA (pefepanbHOro 3akoHa o6 akTax rpaxgaHCKoro
COCTOSIHUS;

Ykas lNpe3ngmnyma BepxoBHoro CoBeta PCOCP ot 17 oktabpsa 1969 roga "O
nopsigke BeefeHust B aenctene Kogekca o 6pake n cembe PCOCP" (BegomocTu
BepxoBHoro Coseta PCOCP, 1969, N 43, c1.1290).

3. Co pgHa BBeaoeHuss B pgenctBue Hactosiwero Kogekca npusHatb He
AenCTBYIOWMMN Ha TeppuTopumn Poccuinckon ®epepau .

OcHoBbl_3akoHogatensctea Cowsa CCP u cotosHbix pecnydbnmk o Bpake wu
cembe, YyrBepxaeHHble 3akoHom CCCP ot 27 woHa 1968 roga (BepomocTtwu
BepxoBHoro Coseta CCCP, 1968, N 27, cT1.241);

Ykas [Mpe3sunagnyma BepxosHoro Coseta CCCP ot 20 ceHtabps 1968 roga "O
nopsiake BBeaeHus B gencrtemne OcHoB 3akoHoaartensctea Cotsa CCP 1 coto3HbIx
pecnybnuk o 6pake n cembe" (BegomocTtn BepxosHoro Coseta CCCP, 1968, N 39,
cT.353);

Yka3 [lpesnanyma BepxosHoro Coseta CCCP ot 21 wona 1967 roga "O6
ynyylieHuM nopgaka ynnartbl WM B3blCKaHUMA arnvMMEHTOB Ha coaepxaHve geteun”
(BenomocTtn BepxosHoro Coseta CCCP, 1967, N 30, cT.418);

Yka3 [Npesunanyma BepxosHoro Coseta CCCP ot 1 deBpana 1985 roga "O
HEKOTOPOM M3MEHEHMN NOPSAKa B3blCKAHWA anMMEHTOB Ha HECOBEPLUEHHOMNETHUX
geten” (Begomoctn BepxosHoro Coseta CCCP, 1985, N 6, c1.101).

KommeHTapum Kk ctatbe 168
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CraTtba 169. NMpnmeHeHne HopM Hactoswero Kopekca

1. Hopmbl HacTosdwero Kooekca MpUMEHSOTCA K CEMENHbIM  OTHOLLEHUAM,
BO3HMKLUMM MNOCI1e BBEAEHNSA €ro B AEUCTBUE.

Mo cemenHbIM OTHOLLEHUSIM, BO3HUKLUMM [0 BBEOEHUS B OENCTBUE HACTOSALLENO
Kogekca, ero HOpMbl NPUMEHSIOTCA K TeM npaBaM U 0653aHHOCTAM, KOTOpble
BO3HUKHYT MNOCSie BBEEHNS €ro B eNCTBME.

2. CypeOHbl nopsgoK YCbIHOBMEHUA [OeTel, YCTaHOBIIEHHbIN cTatben 125
HacTosawero Koaekca, BBOAUTCA B OEUCTBME CO AHSA BBEOEHUS B AOENCTBUE
doegepanbHOro 3akoHa O BHECEHUM COOTBETCTBYIOLLMX U3MEHEHNIA U OOMOSTHEHNN B
[(paxkaaHckm npoueccyanbHbi koanekc PCOCP.

Brnipeab 0O BHeCEeHWA COOTBETCTBYOLMX W3MEHEHUMA U OOMNOSIHEHUW
YCbIHOBSIEHMe rpaxgaHamm Poccunckon depepaunn OeTen, ABNAOLMXCS
rpaxxgaHamm Poccumnckon ®Pepepauunun, nponsBoAUTCA MNOCTAHOBIIEHMEM [TaBbl
PaoOHHOW, rOPOLCKOW UM pParoOHHOM B ropode agMWHUCTpaLUW, a YCbIHOBIIEHUE
MHOCTPAHHBbIMW rpaxgaHaMmn OeTeln, SABNAWMXCA rpaxgaHamm  Poccuinckon
denepauunn, - MNOCTAHOBMIEHMEM OpraHa WCMNOSIHUTENBHOW BfacTn cybbekTa
Poccuinckon ®depepaumm ¢ cobmogeHnem Hopm maebl 19  uctatbn 165
HacTosulero Koaekca.

3.Cratba 25 HacTtoduwero Kogekca, ycTaHaBnMBawow@ass MOMEHT MpekpalleHus
Opaka npu ero pacTopXeHun B Cyde CO [OHS BCTYNNEHUA peleHua cyaa o
pacTopXeHun 6paka B 3aKOHHYHO CUIly, NMPUMEHAETCH MpU pacTopXeHun BGpaka B
cyne nocrne 1 maga 1996 roga.

Bpak, pacTtoprHyTbin B cyaebHom nopsiake ao 1 masa 1996 roga, cuutaetcs
NpekpaleHHbIM CO OHS rOCYyOapCTBEHHOW pernctpauum pacTtopxeHua Opaka B
KHUre permcTpaumm akToB rpaXaaHCKOro COCTOSHUA.

4. K npusHaHuio HegencTBuTeNbHbiIM Opaka B COOTBETCTBMM CO cTatben 15
HacTosuwero Kogekca NPUMEHSIIOTCA CPOKM WUCKOBOW [aBHOCTW, YCTaHOBJIEHHbIE
ctatben 181 [paxgaHckoro kopekca Poccuickon denepauuuv Ans nNpusHaHUA
OCMOPUMON COENKN HEAENCTBUTENBHON.

5. YcnoBua v nopsagok 3aknoveHns dpadvHbiX JOroBOPOB M cormalleHmn ob ynnaTte
arMMEeHTOB, YCTaHOBIIEHHble COOTBETCTBEHHO MmaBamu 8 1 16 HacTodulero
Kogoekca, npuMeHsoTCA K OpayHbiM [JoroBopaMm W corraweHusam o6 ynnarte
anMMeHTOoB, KoTopble ByayT 3akmntoveHbl nocne 1 mapta 1996 roga. 3akoveHHble
no 1 mapta 1996 roga 6payvHble 4OroBOpbI M cornawleHns o6 ynnarte anMMeHTOoB
OEUCTBYIOT B YacTW, HE NPOTMBOpeYaLLEen NonoxeHnam HacTosLero Kogekca.
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6. [llonoxeHus O COBMECTHOM CODCTBEHHOCTW CYNPYroB W MOSIOKEHUS O
COBCTBEHHOCTM  Kaxgoro W3  CYnpyroB, YCTaHOBIIEHHble cTaTbamMu  34-37
HacToswero Kogekca, NPUMEHATCHA K UMYLLECTBY, HaXXUTOMY cynpyramun (OgHUM
n3 HMX) oo 1 mapta 1996 roga.

7. MNonoxeHne o0 NpU3HaHMM NPaBOBOW CUIbl TOMLKO 3a DpakoM, rocygapcTBeHHasd
perMcTpaums 3aktovYeHnst KOTOpPOro OCYLUEeCTBfeHa B oOpraHax 3arnvcu akToB
rpaxgaHcKkoro coctosHus (, He npuMeHsieTcs K Opakam rpaxgaH Poccunckonm
denepaumnn, COBEPLUEHHBIM MO PENUIMO3HBIM 00psagaM Ha  OKKYNUPOBAHHbLIX
Tepputopusix, Bxogmemx B coctaB CCCP B nepmog Benukon OTtevecTBeHHOM
BOVMHbI, OO BOCCTaHOBSIEHUSI Ha 3TUX TEPPUTOPUAX OpPraHOB 3arnvcu akToB
rPaXK0aHCKOro COCTOSIHUS.

KommeHTapum Kk ctatbe 169

CraTtba 170. NMpnBeaeHMe HOpMaTUBHbLIX NPaBOBbLIX aKTOB B COOTBETCTBUE C
HacToswmm Kogekcom

1. Brnpeob 00 npuBedeHUs1 3aKOHOB M WMHbIX HOPMAaTMBHbLIX MPaBOBbIX aKTOB,
AeuncTeylowmMx Ha Tepputopum Poccuinckon denepauuun, B COOTBETCTBUE C
HacTosAWMM KooekCoM 3aKOHbl U MHbIE HOpMaTUBHbIE MPaBoOBbLIE akTbl Poccuinckomn
depgepaunn NPUMEHSAKOTCA B Mpedernax v B nopsagke, KOTopble npegycMOTpPeHbI
KoHcTuTyunen Poccunckon ®Pegepaumn, MOCTOMbKY, MNOCKOSIbKY OHW  He
npoTuBopeYdaT HacTosLwemMy Koaekcy.

2. lNopyuuTtsk NpaBuTtenscTBy Poccunckon denepaumm B TedeHne Tpex MecsueB CO
OHSA NpuHATUS HacTodAwero Kogekca:

npymBeCtn B COOTBETCTBME C HACTOALLMM Kogekcom umsgaHHble UM
HOPMaTuBHbIE MNMPaBOBbIE aKTbl;

NogroTOBUTb U BHECTU B YCTAHOBIIEHHOM MOPsSAKe NPeasioXeHNs O BHECEHUU
N3MEHEeHUN 1 JONOSIHEHUU B 3aKkoHoaaTenbcTBO Poccuinckon ®enepaumnm B CBA3N C
NpuHATNEM HacTosiwero Kogekca;

NPUHATL HOPMAaTMBHbIE MpPaBOBble akTbl, obecneduBarome peanusaunto
HacToswero Kogekca.

KommeHTapum k ctatbe 170
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