FPAXXOAHCKMI KOOEKC POCCUNCKOW ©EAEPALINNA
UACTb YHETBEPTAA

(c nsameHeHuamun Ha 13 nekabps 2016 roga)
(pepakums, gencteytowasn ¢ 1 aHeapsa 2017 roga)



[IOKYyMEHT C U3MEHEHUAMMWN, BHECEHHBLIMU:

PepepanbHbiM_3akoHom o1 1 gekabpa 2007 roga N 318-93 (Poccunckas
raseta, N 272, 05.12.2007);

depnepanbHbiM 3akoHoM 0T 30 uoHsa 2008 roga N 104-®3 (Poccuinckas rasera,
N 141, 03.07.2008);

denepasnbHbiM 3akoHOM OT 8 HosAbps 2008 roga N 201-93 (Poccunckas rasera,
N 232, 11.11.2008);

PepepanbHbiM_3akoHoMm ot 21 deBpansa 2010 roga N 13-9$3 (Poccunckas
raszeta, N 37, 24.02.2010);

®epnepanbHbiM _3akoHoM oT 24 deBpansa 2010 roga N 17-93 (Poccunckas
raseta, N 40, 26.02.2010);

depnepanbHbiM_3akoHOM OT 4 okTabpsa 2010 roga N 259-03 (Poccuickasd
raszeta, N 228, 08.10.2010);

depnepanbHbiM 3akoHoM oT 8 aekabps 2011 roga N 422-903 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBOW MHGopMaLmm www.pravo.gov.ru, 08.12.2011);

depnepanbHbiM_3akoHoM oT 2 wmona 2013 roga N 187-93 (OdwmumanbHbin
NMHTEepHeT-nopTan npasoBon nHoopmMauum www.pravo.gov.ru, 03.07.2013) (scTynun
B cuny ¢ 1 asrycta 2013 roga);

depnepanbHbiM_3akoHoM oT 2 wmonga 2013 roga N 185-93 (OdwmumanbHbin
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 08.07.2013) (o
nopsgke BCTYMNSIEHUA B curny CM. ctatbio 163 denepanbHOro 3akoHa oT 2 Mg
2013 rona N 185-93);

depnepanbHbiM_3akoHoM OT 23 wong 2013 roga N 222-93 (OdwmumanbHbIn
NHTEPHET-NopTas NpaBoBOW MHGOpMaL MM wWww.pravo.gov.ru, 23.07.2013);

depnepanbHbiM_3akoHoM oT 12 maprta 2014 roga N 35-®3 (OdwmumansHbin
WHTEpHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 12.03.2014) (o
nopsigake BCTYNSieHWsA B Cuny cM. ctatbio 7/ PepepanbHOro 3akoHa or 12 mapra
2014 roga N 35-93);

depnepanbHbiM 3akoHoM oT 31 aekabpsa 2014 roga N 530-$3 (OdwmumansHbIn
WHTEepPHeT-NnopTan npasBoBoM UWHGoOpMmauum www.pravo.gov.ru, 31.12.2014, N
0001201412310067);

depnepanbHbiM_3akoHOM OT 29 uoHa 2015 roga N 205-93 (OdwmumansHbin
WHTEepPHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 30.06.2015, N
0001201506300100) (BcTynun B cuny ¢ 1 aHBapsa 2016 roga);

depnepanbHbiM_3akoHoM OT 13 uonga 2015 roga N 216-$3 (OdwmumansHbin
WHTEepPHeT-nopTan npasBoBoM uWHGopmauum www.pravo.gov.ru, 13.07.2015, N
0001201507130045);

depnepasnbHbiM 3akoHoM 0T 28 Hoabps 2015 roga N 342-93 (OdwmumanbHbIn
WHTEpPHeT-NopTan npaBoBoM WHJoOpMauum www.pravo.gov.ru, 28.11.2015, N
0001201511280024);

depnepasnbHbiM 3akoHoM 0T 28 Hoabps 2015 roga N 358-93 (OdwmumansHbIn
WHTEpPHeT-NopTan npaBoBoM WHJoOpMauum www.pravo.gov.ru, 28.11.2015, N
0001201511280034);

depnepanbHbiM 3akoHoMm o1 30 aekabpsa 2015 roga N 431-93 (OdwmumanbHbIn
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WHTEepPHeT-NnopTan npasBoBoM uWHGopmauum www.pravo.gov.ru, 30.12.2015, N
0001201512300072) (0 nopsiake BCTYNEHUA B CUIy CM. cTaTbio 32 PeaepansHoro
3akoHa ot 30 nekabps 2015 roga N 431-93);

depnepanbHbiM_3akoHoM oT 3 wmonga 2016 roga N 314-93 (OdwmumansHbIn
WHTEepPHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 04.07.2016, N
0001201607040105).

B noKymeHTe y4TeHo:
noctadHosnenme KoHctutyumorHHoro Cyoa Poccunckon Pepepaumm ot 13
nekadpsa 2016 roga N 28-T1.

MpnHAT
["ocypnapcTBeHHON [lymon
24 HosBpsa 2006 roga

OpobpeH
Coetom Penepauumn
8 nekabpsa 2006 roga

[paxxoaHckuii kogekc Poccunckon Pegepaumm (4acTb nepsagd) (ctatbu 1-453)
[(paxxnaHcku kogekc Poccunckon Pegepaunm (4actb BTopad) (ctatbmn 454-1109)
[paxkgaHckun kogekc Poccumnckon Pegepaumm (4actb TpeTbs) (ctatbu 1110-1224)
paxxgaHckun kogekc Poccuiickon depepaumm (4acTtb yetBeptas) (ctatbm 1225-
1551)

KomMmeHTapum k yactu yeTsepToun [paxkgaHckoro kogekca Poccurckon Pegepauunm

Paspen VIl. lNpaBa Ha pe3ynbTaThl
MHTEeNNeKTyarbHON OeATeNIbHOCTU U cpeacTBa
nHamBuayanmsaumm (cT.cT.1225-1551)

MpaBa Ha pesynbTaTbl WHTENMEKTyanbHOM OesaTenbHoCTM W cpeacTea
NHOMBMAYanM3aumm

NnaBa 69. O6wume nonoxeHus (cT.ct.1225-1254)

Crtatbsl 1225. OxpaHsie Mble pe3ynbTaThl MHTENNeKTyanbHOW AeATeNbHOCTU U cpeacTBa
MHAMBUAYanu3auum
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1. Pesynbratamu WHTENNEeKTyanbHON AEATENbHOCTU U NPUPABHEHHLIMU K HUM
CpeacTBaMu WMHAMBUOYanM3auunM OPUONYECKUX NuL, TOBapoB, paboT, ycnyr u
npeanpusaTUi, KOTOPbIM MPeaoCTaBnAeTCa NpaBoBad OxpaHa (MHTEenneKTyansHou
COBCTBEHHOCTbLI0), ABMATCS:

1) Npon3BedeHNsa HayKn, nMTepaTypbl N UCKYCCTBA;

2) nporpamMMbl 4151 NIEKTPOHHbBIX BbIYUCIUTENBbHbLIX MaLWH (Nporpammel 4ns 9BM);
3) 6a3bl AaHHbIX;

4) ucnosnHeHus;

5) cboHOrpamMmbl;

6) coobweHne B adwmp wmnm no kabenw paguo- unn Tenenepefad (BewaHue
opraHuM3auunn agmpHoro nnmn kabenbHoOro BeLaHus);

7) n3obpeTeHus;

8) nonesHble Mmoaenu;

9) NpomblLUeHHbIEe 06pa3sLbl;

10) cenekunoHHble JOCTWXKEHNS;

11) TONOMNOrMN MHTErParbHbIX MUKPOCXEM,;

12) cekpeTbl Npon3BoACcTBa (Hoy-Xxay);

13) MpMeHHbIE HAMMEHOBaHUS;

14) TOBapHbIe 3HaKN 1 3HaKK 0B CyXMBaHUS;

15) HAMMEeHOBaHUSA MECT NPOUCXOXKOEHUA TOBAPOB;
16) KoOMMepyeckme obo3HaYeHus.

2. InTennekTyanbHad CO6CTBEHHOCTb OXPAHSIETCS 3aKOHOM.

KommMmeHTapum k ctatbe 1225

Cratbs 1226. UHTennekTyanbHbIe NpaBa
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Ha pes3yrnbTraThbl MHTeﬂﬂeKTyaﬂbHOVI OeATeJIbHOCTU WU nNpupaBHEHHbIE K HUM
cpeactea mnHaonswuayanm3auun (pe3yanaTb| I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeJsIbHOCTU U
cpengcTtea I/IH/J,I/IBI/ID,yaJ'II/I3aLI,I/II/I) NPU3HAKTCA UHTEINIeKTYyallbHblE€ lpaBa, KOTOopble
BKJMKOYaOT UCKITKOYUTENbHOE MpaBo, dABJiAOLeeCA UMYLLECTBEHHbIM MpaBoOM, a B
cny4yadx, npegycMoOTpPEeHHbIX HaCcToAWNM Kogekcom, TaKxe JIN4Hble
HeMMyLleCTBEHHbIE MNpaBa N UHblE MNpaBa (I'IpaBO cnegoBsaHusd, npaso OCTyna wU

Apyrve).
KommeHTapum Kk ctatbe 1226

Cratbsl 1227. UHTenneKkTyanbHblie NpaBa U BellHble NpaBa

(HanveHoBaHve B pepakuun, BBeaeHHon B gencteume ¢ 1 oktabps 2014 roga
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

1. WHTennekTyanbHble npaBa He 3aBUCAT OT MpaBa COOCTBEHHOCTU M WHbIX
BELWHbIX MpaB Ha MaTepuarnbHbll HOCUTEmNb (BELUb), B KOTOPOM BblpPaXKeHbI
COOTBETCTBYHOLLME pe3yrbTaT WHTErNNeKTyarnbHON OeATenbHOCTU WM CPeacTBO
NHOMBMOYyanMsauun.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2. [lepexog npaBa CcOBGCTBEHHOCTM Ha BeWpb He BreyeT nepexond wunm
npenocTaBfieHNne WHTESIEKTyanbHbIX MNpaB Ha pesynbTaT  UWHTEernneKkTyanbHOW
AeATEeNIbHOCTN UM Ha CPeAcTBO MHAMBUAYaNM3auun, BblpaXXeHHbIE B 9TOM BeLw,
3a UCKIIOYEHNEM cry4vas, npegycMoTpeHHOro absauem BTOpbIM NyHKTa 1 cTaTtbu
1291 HacToswero Kogekca.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3. K wHTennekTyanbHblM MnpaBaM He TMPUMEHAITCA nonoxeHns pasgena |
HacToswero Kogekca, ecnM MHOe He YCTaHOBIIEHO MpaBuriaMyv HacCTOALLEro
pasgena.

(MyHKT pononHuTensHO BKMoYeH ¢ 1 okTabpa 2014 roga PeneparnbHbiv
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1227

Ctatba 1228. ABTOp pe3ynbraTta MHTeNneKTyarnbHON feATe IbHOCTU
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1. ABTOpOM pesyrnbrata MHTENNeKTyarnbHOM AesTeNbHOCTUN NPU3HaeTCs rpaxaaHuH,
TBOPYECKNM TPYAOM KOTOPOro CO34aH Takown pesyrbTar.

He npusHatoTcs aBTopamu pesynbTata WHTENNeKTyanbHOM OesATenbHOCTM
rpakgaHe, He BHECLUME IMYHOrO TBOPYECKOro BKIlaga B CO3[4aHME TaKoro
pesynbtata, B TOM 4MCNEe OKasaBLUME €ro aBToOpy TONMbKO TEXHUYECKoe,
KOHCYIbTaLMOHHOE, OpraHu3auuoHHOE WM  MaTepuarnbHoe CcodecTBue  WUnu
NOMOLLL MO0 TONbKO crnocobCcTBOBaBLUME OCOPMIIEHNIO NpaB Ha Takow pesynbTaT
WM €ero WUCMNOSb30BaHMI0, a TaKXe rpaxaaHe, OCYLUECTBMSBLUME KOHTPOIb 3a
BbINOHEHNEM COOTBETCTBYIOLIMX paboT.

2. ABTOpy pesynbrarta WHTESUIeKTyarnbHON OeATerNbHOCTU NPUHAANIEXUT npaBso
aBTOPCTBA, a B Cny4asax, NpegycMOTPeHHbIX HacToAwmM Kogekcom, npaBo Ha NMs
N NHble JINYHbIE HEMMYLLIECTBEHHbIE NpaBa.

I'IpaBo aBTOpPCTBa, MNpaBoO Ha UMA U UHbIE JINYHbIE HEMMYLLECTBEHHbIE MNpaBa
aBTOpa HeEOoTHYyXXOaeMbl N HENnepeaaBacMbl. OTKa3s oT 3TuX npaB HAYTOXEH.

ABTOPCTBO M UMs aBTopa oxpaHsoTca 6eccpoyHo. lNocne cmeptn aBTopa
3alWMTy ero aBTopCcTBa M UMEHU MOXET OCYLLECTBNATb Ntoboe 3anHTepecoBaHHOe
MU0, 3@ WUCKIOYEHMEM CrlyvaeB, NPeayCMOTPEHHbIX MYHKTOM 2 cTtatbn 1267 wu
nyHKTOM 2 cTatbn 1316 HacTodAwero Kogekca.

3. WcknouutenoHoe npaBO Ha pes3ynbTaT MHTENNEKTyarnbHOM LedATerNlbHOCTH,
COo3[aHHbIN TBOPYECKUM TPYAOM, MepBOHaYanbHO BO3HWKAET Y ero aBTopa. JTO
NpaBO MOXeT ObITb NepegaHo aBTOPOM APYroMy NnLy MO JOroBOpY, a Takke MOXeT
nepenTun K 4pyrum nmuam no MHbIM OCHOBAHUSM, YCTAHOBSIEHHBIM 3aKOHOM.

4. [lpaBa Ha pes3ynbTarT WHTENNEeKTyanbHOM [OesTeNnbHOCTW, CO34aHHbIN
COBMECTHbIM TBOpPYECKMM TpyaoM nAOBYyX U ©Oonee rpaxgaH (CoaBTOPCTBO),
NpuHagnexaT coasTopamM COBMECTHO.

KommMmeHTapum k ctatbe 1228

Cratbs 1229. UcknounTte nbHOE NpaBo
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1. MpaxxgaHuH Unu rpugnyeckoe nuuo, obnagarowme UCKMYMTENbHBIM NPaBoOM Ha
pe3ynbTaT UHTENNEKTyanbHON AeATENbHOCTU UK Ha CPeACTBO UHAMBMAYaNn3aunm
(npaBoobnagaTens), BNpaBe UCMNoNb30oBaTb TAKOW pe3ynbTaT Ui Takoe CPeacTBO
MO CBOEMY YCMOTPEHUO J5obbIM He npoTMBOpeYalmmMm 3aKOHy Ccrnocobom.
[MpaBoobnagaten MOXeT pacnopsKaTbCs  UCKIMIOYUTENbHLIM  MPaBOM  Ha
pe3ynbTaT UHTENNEKTyannbHON AeATENbHOCTU UK Ha CPeACTBO MHAMBMAYaNn3aum
(, ecrnn HacToawmm Kogekcom He npegycMOTPEHO NHOe.

[paBoobnagatens MOXET MO CBOEMY YCMOTPEHMIO paspeLlaTb Unm 3anpeLwarb
APYTMM fnMuam UCNoSib30BaHNE pesynbTaTa UHTENNEKTyanbHOW AeATEeNbHOCTY Unm
cpeacTtea mHomeuaoyanm3aumn. OTCyTCTBME 3anpeTa He CuYMTaeTcsl corfacuem
(paspeLleHnem).

Apyrve rmua He MOryT UCNOMb3oBaTb COOTBETCTBYHOLWME pesyrbraTt
WHTENMeKTyanbHOM [OesTeNnbHOCTU WM CPeacTBO  uHAvBMayanusaumm  6e3
cornacus npasoobnagartens, 3a MWCKMYEHMEM CrydaeB, MNpenyCcMOTPEHHbIX
HacTosawmm  Kogekcom.  Mcnonb3oBaHne — pesyrbrata  UHTerrnekTyanbHOW
AeATenbHOCTN U cpeacTea NHAnBMayanM3auumn (B ToM 4Yncne nx ncnosib3oBaHme
cnocobamn, npegycMOTpPeHHbIMM  HacTosumMm  Kogekcom), ecnm  Takoe
MCNOMb30BaHNe ocylwecTBnsaeTca 06e3 cornacus npasoobnagartens, SBnseTcd
He3aKOHHbIM U Bfie4eT OTBETCTBEHHOCTb, YCTAHOBIEHHYIO HacToAwmmM Kogekcowm,
APYrMMKN 3aKOHaMK, 3a MCKIIIOYEHNEM Cry4aeB, KOra UCMorib3oBaHve pesyrnbrarta
WMHTESEKTYarbHON OeATeNnbHOCTU WM CcpeacTtBa  MHAMBMOYyanus3auun nviuamm
WHbIMK, 4YeM npaBoobnagaTenb, 6e3 ero cornacus OOMyCKaeTcd HacTOSLWMM
Kogekcom.

2. NckniounTtenbHoe NpaBo Ha pe3ynbTaT MHTeNNeKTyanbHon AeaTenbHOCTU U Ha
CPeACTBO MHAMBMAyanM3aumn (KpoOMe WCKIMIYMTENbHOrO npaBa Ha dmpMeHHoe
HauMeHOBaHMEe) MOXET MpUHaAnexaTtb OAHOMY LY WM HECKONbKMM nuuam
COBMECTHO.



3. B cnyyae, korga ucCKMouynTENbHOE MNpaBO Ha pes3yribTaT MHTENNEeKTyarbHOM
AEATENbHOCTU UMM Ha CPeacTBO MHAMBMAYanM3auun NpUHALNEXUT HECKOSTbKUM
nMuaM COBMECTHO, Kaxabli M3 npaBoobriagartenien MoXeT UCMNOoNb30oBaTb TaKoWm
pesyrnbtar WM Takoe CpeacTBO MO CBOEMY YCMOTPEHWUIO, €CfiM HaCToALWMM
Kogekcom wnu cornaweHnem mexay npaBoobragatensaMm He npegycMoTpeHo
NHoe. B3anMMOOTHOLLEHMSI UL, KOTOPbIM MCKIIKOYUTENBLHOE MpaBO MPUHALIEXUT
COBMECTHO, ONpeaensTCs corfialleHneM Mexay HUMMU.

PacnopsikeHne MCKMIoYUTENbHLIM MPaBOM Ha pes3ynbTaT WHTEerneKkTyarnbHOW
OEATEeNbHOCTU WM Ha  CPeAcTBO MHAMBMOYyanmM3auum  OCYLLECTBIISETCS
npaBoobragarendamMm COBMECTHO, ecnn HacTosawmmMm KogekcoMm mnm cornalleHmnem
Mexay npasoobnagaTtenamMm He NPeayCMOTPEHO MHOe.

[loxogbl OT COBMECTHOrO WCMOSb30BaHUA pesyrnbTarta  UHTernnekTyanbHOW
AeATenbHOCTU WM cpeacTtBa  wmHAMBMAYyanmMsauum JmMbo OT  COBMECTHOIO
PaCnoOpsXKEHNST UCKIMKOYUTENBbHBIM MPaBOM Ha TakoW pesynbTaT WM Ha Takoe
CpencTBO pacnpenenstoTcs Mexay BceMu npaBoobragatensMm B paBHbIX OMsX,
€CIv corrialeHeM Mexay HUMU He NpeayCcMOTPEHO MHOe.

Kaxabi n3 npaBoobragarenen BnpaBe CamMocTOATENbHO NPUHMMAaTb MepbI Mo
3awmte CBOMX MpaB Ha pes3ynbTaT MHTENNEKTyarnbHON OeATeNlbHOCTM WK Ha
CpeacTBO MHAMBUOYann3auuu.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

4. B cnyqasix, npegyCcMOTpeHHbIX NyHKTOM 3 ctatbn 1454, nyHkTom 2 ctatbu 1466
M nydHktom 2 ctaten 1518 HacToswero Kopekca, camocTosTelNbHbIEe
MUCKIIOYUTENbHBbIE NpaBa Ha OOWH W TOT Xe pes3ynbTaT WHTerrnekTyanbHOW
AEATENbHOCTU WM Ha OOHO W TO e CPeacTBO uvHAMBMOyanmMsauum MoryT
OLHOBPEMEHHO MpuHaafexaTb pasHbiM NnLam.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.
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5. OrpaHnyeHus1 WCKMYMTENbHBLIX MNpaB Ha pes3ynbTaTbl MHTENNeKTyarbHOW
AeATenbHOCTN U Ha CpeacTBa MHAMBMAYyanusaummM, B TOM YuUche B cliyvae, Korga
NCMNOSb30BaHNEe pe3ynbTaToB MHTEMNNEKTYyarnbHON OeATeNbHOCTM AonyckaeTcs 0es
cornacus npasoobnagartenel, HO C COXpPaHEHMEM 3a HUMMKW [MpaBa Ha
BO3HarpaxgeHue, ycTaHaBnMBatoTCs HacTosawmM Kogekcom.

[lpy 3TOM OrpaHUYEHNss MUCKIOYUTENMbHBLIX MNpPaB Ha NPOU3BEOEHMS HayKW,
nMTepaTypbl M UCKYCCTBa, OOBEKTbl CMEXHbIX nMpaB, W300peTeHus WU
NPOMbILLIEHHbIE OBpa3subl, TOBapHblE 3HAKWU YyCTaHaBNMBAKOTCS C COOMOAEHNEM
YCIOBUI, NPeayCMOTPEHHbIX ab3auamMmu TpeTbMUM, YETBEPTLIM U NATLIM HACTOSLLErO
NyHKTa.

OrpaHnyeHna UCKMIYUTENBbHBLIX NpaB Ha NPOU3BEOEHUSI HayKu, nuTepaTypbl
nnn  unckycctea JmMBO Ha OOBLEKTbI CMEXHbIX MpaB yCTaHaBNMBAKOTCS B
onpegeneHHbiX ocobbiX CcryyYasx npu YCrNoBuMM, YTO TaKuMe OrpaHUYEHUs] He
npoTmBopedaT OObIYHOMY MCMNOSMb30BaHWIO Npou3BedeHnun nmMbo obbekToB
CMEXHbIX NpaB U He yLEeMNSaT HeOBOCHOBaHHbIM 0Bpa3oM 3aKOHHbIE MHTEpPECHI
npaBoobnagarenen.

OrpaHnyeHnsa UCKMIYUTENBHBLIX NpaB Ha W30DPETEHUS UM NPOMbILLIEHHbIE
obpasubl YCTaHaBMMBAOTCA B OTAESbHbIX Crydasix Npu yCroBuMM, YTO Takue
orpaHMyeHns  HeobOCHOBaHHbIM  06pa3oM He npoTuBopedyar  0BbIYHOMY
NCMOMb30BaHUIO MN306peTEHMN WM NPOMbILIEHHBIX 00pasLyoB M C  y4eToM
3aKOHHbIX WMHTEPECOB TPETbMX UL, He YLEeMMsaT HeobOoCHOBaHHLIM 06pa3om
3aKOHHblE UHTEepeChl NpaBoobagaTenen.

OrpaHn4YeHnsa UCKIMYUTENBHbBIX NPaB Ha TOBApHble 3HaKM yCTaHaBNMBAKOTCS B
OTAENbHbIX CIlydasax Mpu YCrioBUKM, YTO TakKMe OrpaHUYEHUs YYUTbIBAKOT 3aKOHHbIEe
NHTEepecChl NpaBoobnagaTenen n TPeTbUX NALL.

(MyHKT B pepakuumn, BBedeHHoW B penctBne ¢ 19 oktabpsa 2010 roga
denepanbHbiM 3akoHOM OT 4 okTA6ps 2010 roga N 259-93.

KommMmeHTapum k ctatbe 1229

Crtatbs 1230. Cpok Ae NCTBUSA UCKNIOUUTE NBHbIX NpaB

1. ickntountenbHble NpaBa Ha pesynbTaTbl MHTENNeKTyansHon AeaTenbHOCTU 1 Ha
CpeacTBa vMHOMBMAOYyanM3auuuM OENCTBYHOT B TeYEeHWe onpeaerieHHoro Cpoka, 3a
NCKIMIOYEHNEM CIy4aeB, NpeayCMOTPEHHbIX HacToswmM Kogekcom.

2. [poOomkMTensHOCTL CpoKa OEeNCTBUSA UCKIKOYUTENBHOrO npaBa Ha pesynbrar
WHTESEKTYarlbHON OeATEeNTlbHOCTU UM Ha CpenCcTBO MHAMBMAOYyanu3auum, nopsanok
NCUYUCIIEHNA 3TOrMO CPOKa, OCHOBAHUA W MNOPSOOK €ro npoAsfieHud, a Takxe
OCHOBAHWA 1 NOPSAAOK NMpeKpaLeHNsa UCKIMIOYNTENBHOrO npasa 4o NCTEYEHNS CpoKa
yCTaHaBMBaloTCSH HacToawmM Kogekcom.

KommeHTapum k ctatbe 1230

Crtatbs 1231. leicTBME UCKNIOUYNTE NIBHbLIX U UHBIX UHTENINEKTyanbHbIX NPaB Ha Te ppuTOpUMn
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Poccuinckon ®egepauum

1. Ha Tepputopum Poccumrckon ®enepaumm 4eUCTBYIOT UCKIIOYUTENbHbIE MpaBa Ha
pe3yrbTaTbl MHTENNEKTYarnbHOM AeATEeNbHOCTU U Ha cpeacTBa MHAUBUAyanm3auum,
YCTaHOBJIEHHbIE MeXayHapoadHbIMM  aoroBopamun Poccunckon depepaunmn wn
HacToswmm Kogekcom.

JInyHble  HEUMMYLLECTBEHHbIE W WHble UWHTENneKkTyarbHble npaBa, He
ABNAWLMECA UCKIMIOYUTENBbHBIMK, OEUCTBYIOT Ha Tepputopumn Poccuinckom
denepaumm B COOTBETCTBMM C ab3auem 4YeTBepTbiIM NyHKTa 1 cTatbu 2
HacToswwero Kogekca.

2. Tlpy npusHaHUN WUCKIIOYUTESNIBHOIO MNpaBa Ha pe3yrnbTaT MHTENNeKTyarnbHOn
OEATENbHOCTU UM Ha CpedcTBO  WMHOMBMAyanuM3auuMm B COOTBETCTBUM C
MexayHapoLHbIM goroBopom Poccuinckon ®efepaumm copepaHue rnpasa, ero
AEeNCTBMEe, OrpaHNYeHusi, NopPALOK ero OCYLIECTBIEHUS U 3awmMTbl OnpeaesiaioTCs
HacTosawum Kogekcom He3aBMCMMO OT MOSIOXKEeHUW 3akoHoJaTesNlbCcTBa CTpaHbl
BO3HMKHOBEHUSI  UCKITIOYUTENbLHOrO rpaBa, €ecnM  TakuM  MeXayHapOAHbIM
[, 0roBOpPOM mnn HacToAwmM Kogekcom He npenycMOTPEHO NHOE.
KommeHTapumn k ctatbe 1231

Ctatba 1231_1. O6beKTbl, BKNovawwme oduumanbHble CAMBOJSIbI, HAUME HOBAHUSA U OTNIUYNTE NbHbIE
3HaKu

1. He npepocTtaBnseTcsa npaBoBasi oxpaHa B Ka4yecTBe MPOMbILLNIEHHOro obpasua
UK cpeacTBa MHOMBMOYanM3auuMnm obbekTam, BKMHYaLLMM, BOCMPOMU3BOASLLMM
UMM UMUTUPYIOLLMM odmuManbHble CUMBOSbI, HAaMEHOBAHUS U OTNNYUTENbHbIE
3HaKKW NMMOO NX Yy3HABaAEMbIE YaCcTu:

1) rocygapcTBeHHble CUMBOSbI U 3HaKK (donarn, repbbl, OpaeHa, 4EHEXHbIE 3HaKU U
TOMy Nogo0HoeE);

2) COKpaLleHHble nin MNnoJiHbIe HanmeHoBaHuA MeXOyHapOOHbIX 7
MeXMNpaBUTESIbCTBEHHbIX OpFaHI/ISaLI,I/IIZ, nx cbnarvl, rep6b|, apyrme CMMBOJIbl U S3HAKWU,

3) omumanbHble KOHTPOSbHbIE, rapaHTUMHbIE UM NPOBUPHbIE KrerMa, nedvartw,
Harpagbl 1 apyrve 3Hakuy oTiInduns.
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2. VYKasaHHble B NOyHKTe 1 HacTosdwen cTtatbM odmuuarnbHble CUMBOISDI,
HaMMEHOBaAHUS U OTNIMYUTENbHbIE 3HaKW, UX Y3HaBaeMble 4YacTu UM nMmutTaumm
MOIyT OblTb  BKMHOYEHbl B MNPOMbILWIEHHbLIM ODpasey wiM  CcpencTBo
NHOVMBUOYaNM3auumn B Ka4eCcTBe HEOXPaHSAEMOro dfieMeHTa, eCfin Ha 9TO MMEETCH
corriacne COOTBETCTBYHOLLErO0 KOMMETEHTHOro rocygapCTBEHHOrO OpraHa, opraHa
MeXOYHapOL4HOM UM MEXTNPaBUTENbCTBEHHOW OpraHM3aLun.

(Ctatba gononHuTenbHO BKrtodeHa ¢ 1 okTabps 2014 roga PeneparnbHbIM
3akoHom oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1231 1

Ctatba 1232. NlocypapcTBe HHas perucrpauus pe3ynbTaTtoB UHTENNeKTyarbHON AeATe IbHOCTU U
CpeAcTB MHAMBMAyanusaumm

1. B cny4yasax, npeayCcMOTpeHHbIX HacTosawumMm KogekcoMm, UCKIYUTESTbHOE NnpaBo
Ha  pe3ynbTaT  WHTENNEeKTyanbHOM  OEATeNbHOCTM UMM Ha  CPedcTBO
NHOVMBUOYyanM3auun nNpU3HaAeTCss U OXPaHAETCA Mpu YCroBUW FOCyAapCTBEHHOM
perMcTpawlmm Takoro pesyrbTaTta UM Takoro cpeacTsa.

[MpaBoobnagatenb 0653aH yBegOMINATb COOTBETCTBEHHO (hefeparbHbIv opraH
NCMNOSHUTENBbHOW BMAacTy MO UHTESNEKTYyanbHOM COOCTBEHHOCTU U doepepanbHbii
opraH UCMOSHUTENbHOM BACTU NO CENEKLMOHHBbIM OOCTWKEHNSAM ( 06 M3MeHeHun
OTHOCALLMXCA K rOCYAapCTBEHHOW pernctpauum pesyrbTarta MHTennekTyarnbHOoW
AeATenbHOCTN NN cpeacTBa MHAMBMAYaNu3auum cBeaeHun o npaBoobragarene:
HaUMEHOBaHUS NN UMEHN, MECTa HaxXOXOEHUs UM MecTa XUTenbCcTBa N agpeca
ana nepenuckn. Puck HebnaronpusaTHbIX MOCMeACTBUA B Crlydae, ecnm Takoe
yBEeOMIEHNE COOTBETCTBYIOLLErO hedepasnibHOro opraHa UCNOSTHUTESNIbHOM BracTu
He cOenaHo WM npeacTaeneHbl  HEOOCTOBEPHbIE  CBEOEHUs,  HeceT
npaBoobnagarens.

(AG3ay, pgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHom ot 12 mapta 2014 roga N 35-93)

Q®epepanbHblA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU MO MHTENNEKTyarbHOM
CODCTBEHHOCTM U doedepanbHblA  OpraH  UCMOMHUTENbHOM  BRacTu Mo
CENEeKUMOHHbIM  OOCTWXKEHUSIM  MOIYT BHOCUTb U3MEHEHUSI B  CBeOeHus,
OTHOCSALLMECH K TOCYQapCTBEHHOW perMcTpauum pesynbtarta MHTennekTyarnbHOoW
AeATeNbHOCTN U cpeacTBa NHABUAyanM3auun, 4nd ncnpaeneHns o4eBUOHbIX U
TEXHUYECKMX OLLMOOK MO COBCTBEHHOW MHMLMATMBE Uk No npocbbe nboro nuua,
npeasapuTensHO yBeaoMmB 06 3ToMm npaBoobriagartens.

(AG3ay, pgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHom ot 12 mapta 2014 roga N 35-93)
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2. B cnyyasx, korga pesynbTaT UHTENneKTyanbHON OesTenbHOCTU UM CPEACTBO
UHOMBMOYaNM3aUuMnM MNoANeXUT B COOTBETCTBMM C HacToswmMm Koagekcom
rocyaapCTBEHHON perncTpaunm, oTYyKOEeHWe MWCKMYUTENbHOro npaBa Ha TakoWn
pe3ynstal WM Ha TaKoe CpeacTBO MO [JOroBOpy, 3aror 3TOro npasBa M
npeaocTaBreHre npaBa MCMNoNb30BaHUSA TaKoro pesynbTaTa UM Takoro cpeacTtsa
MO OOroBOPY, @ PaBHO W Nepexoq UCKMOYMTENBHOrO NpaBa Ha Takol pesynbTaT Unm
Ha Takoe cpeacTtBo 6e3 [OoroBopa, Takxke MoAnexar rocyaapCTBEHHOM

percTpaumm, nopsigok M yCrioBUs KOTOPOW ycTaHaBnmeakTcs [lpaBuUTENsCTBOM
Poccuinckon denepaumn.



3. locygapcTBeHHasi pernctpauns OTYYKOEHUSI WCKIMHYUTENbHOrO npaBa Ha
pe3ynbTaT UHTENNEKTyanbHON AeATENbHOCTU UK Ha CPeACTBO MHAMBMAYaNn3aum
No [OroBopy, rocygapCTBEHHas perncTpauusi 3anora 3TOro npaea, a Takxe
rocyaapCTBEHHasl pernctpauna npeaocTtaBneHust npaBa UCMNONb30BaHUS TaKoro
pesynbTata UM Takoro cpeacTBa MO AOroBOPY OCYLUECTBIIAETCA MO 3asiBIIEHUIO
CTOPOH AoroBopa.

3aaBreHne MoxeT ObiTb NO4AHO CTOPOHaMM OOroBopa WM OOHOW U3 CTOPOH
aoroBopa. B cnyvyae nogayn 3aaBneHus O4HOM M3 CTOPOH A0roBopa K 3asiBrieHUHo
A0IPKEH ObITb NPUIIOXEH NO BbIOOPY 3asiBUTENS O4WH U3 CrieayoLwmX 4OKYMEHTOB:

noAnucaHHoOe CTOPOHaMW  [OoroBopa YBEAOMSIEHME O COCTOSIBLUEMCS
pacnopsi>KeHNN UCKITIOUYUTENBbHbLIM NPaBOM;

yAOCTOBEPEHHAst HOTapUyCcoM BbINUCKa U3 4OroBopa;

cam OoroBop.

B 3aaBneHnn CTOpOH JoroBopa Unn B JOKYMEHTE, NPUIIOXKEHHOM K 3asiBIIEHUIO
OLHOM U3 CTOPOH [0roBopa, JOPKHbI ObITb YKa3aHbI:

BWA, AOroBopa;

CBedEeHUs 0 CTOPOHaxX A0roBopa,;

npeaMeT [oroBopa C YyKa3aHMeM HoOMepa [OOKYMEHTa, YO4O0CTOBEpPSHLLEro
NCKINIOYUTENBHOE NPaBO Ha pe3ynbTaT MHTENNeKTyarbHON OEeSATENbHOCTU UMK Ha
cpencTBO MHAMBMAOYanM3awuun.

B cnyyae rocygapCcTBeHHOW — perMcTpaumm  npedocTaBfeHus  npa.a
NCMNOMb30BaHUA pesynbTarta MHTeNneKTyarnbHONn AeATenbHOCTU UuM cpeacTsa
NHOVBUOYanNM3auun Hapsigy co CBedeHUAMW, yKasaHHbIMM B ab3auax cegbMoM -
OEBATOM HaCTOSALWEro MNyHKTa, B 3asiBfIEHWN CTOPOH A0roBopa UM B LOKYMEHTE,
NPUINOXEHHOM K 3asiBfIEHNIO O4HOW U3 CTOPOH 40roBopa, 40SPKHbl ObIThb YKasaHbl:

CPOK OeNCTBMS OOroBopa, ECin Takon CPOK onpeaeneH 4oroBOpoM;

TEppUTOpPUS, Ha KOTOPOM MPeAoCTaBfIEHO NPaBO UCMOMb30BaHUSA pesynbraTta
WHTENMeKTyanbsHOM [LOesTenbHOCTM WM cpeactsa  WHOMBMOyanuMsauuu, ecnv
TeppuTopusa onpeaeneHa 4oroBopoMm;

NpeaycMOTPEHHbIE  OOroBOPOM  Crocobbl  MCNOMb30BaHWS  pesyrbTaTta
NHTENMNeKTyanbHOM OeATEeNbHOCTU UM TOBapbl U YCIyrn, B OTHOLLEHUN KOTOPbIX
NpeaocTaBndAeTCAa NpaBo UCNONb30BaHWS cpeacTBa MHANBMAYanM3aLum;

HanMyMe corrnacua Ha npefocTasrfieHMe MNpaBa UCMONb30BaHUSA pesyrbTaTta
WHTENMeKTyanbHOM [OesTenbHOCTM WM cpeactsa  uHaMBMAyanmMsauum Mo
CcyO ML EH3MOHHOMY AOrOBOPY, €CK cornacue 4aHo (;

BO3MOXXHOCTb PacTOPXKEHNS1 4OroBopa B OAHOCTOPOHHEM MOpsiakKe.

B cnyyae rocygapCTBEHHOW pernctpauum 3arnora WUCKIIYUTESNbHOro npasa
Hapsigy CO cBeAEeHMSIMU, YKa3daHHbIMKN B ab3auax ceqbMOM - EBATOM HACTOSLLErO
MNyHKTa, B 3asiBIEHWM CTOPOH [OroBopa WM B AOKYMEHTE, MNPUIIOXKEHHOM K
3asBSIEHNIO O4HOW U3 CTOPOH 40roBopa, A0SPKHbI ObITh YKasaHbl:

CPOK OeNUCTBMS 4OroBopa 3arnora;

orpaHnU4eHuns npaea 3anorogarens MCNonb30BaTb pesynbTar
NHTENMEeKTyanbHOM AeATeNbHOCTU WM CPeacTBO  MHAMBMAYyanuMsauum nunbo
pacrnopskatbCA MUCKMIYUTENbHBIM MPaBOM Ha TakoW pes3ynbTaT UM Ha Takoe
cpeacTBo.



(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

4. B cny4ae, npegycMmoTpeHHoM ctatben 1239 HacToswero Kogekca, OCHoBaHWEM
ANs roCygapCTBEHHOW perncTpauun npegocTaBrieHuMsl MnpaBa  UCMOSb30BaHUS
pesyrnbrata WHTEemNneKTyarbHON [LedATeNlbHOCTU  SBMSEeTCH COOTBETCTBYHOLLEE
peLLeHne cyaa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

5. OcHoBaHMEM A58 rocyaapCTBEHHOM pernctpaunn nepexoda MCKYUTENbHOMO
npaBa Ha pesynbTaT WHTENneKTyanbHou [AOeATeNnbHOCTU WM Ha CpencTBo
nHOMBMOyanMs3aumMm Mo HacrnegcTBy 4ABNAETCA CBUOETENbCTBO O MpaBe Ha
HacnegcTtBO, 3a UCKIIOYEeHMEeM  Ccriydasl, npeaycMoTpeHHoro ctatben 1165
HacToswero Kogekca.

6. MNpn HecobnogeHun TpeboBaHWA O rocyoapCTBEHHOM perucTpaumm nepexona
NCKITIOYUTENBHOrO NpaBa Ha pesyrnbTaT UHTEeNNeKTyarnbHON OeATEeNbHOCTU UM Ha
cpeacTBO MHAMBMOYaNM3auunm no AoroBopy 06 OTYYXKOEHUN WCKIOYUTENBHOIO
npaBa unn 6e3 gorosopa, 3anora UCKMIYNTENBLHOrO Npaea Moo NpeaocTaBrieHns
ApYyromy nvuy npasa MCMOSb30BaHNA TaKoro pesyrnbsrtaTa UM Takoro cpegcrtaea no
[,0roBOpYy nepexoq UCKIMIYUTENbHOMO npaea, ero 3asor Unm npegocTassieHve npasa
NCMONb30BaHUA CYMTAETCHA HECOCTOABLUMMCA.

(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTabpsa 2014 ropa
PepnepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

7. B cnyyaax, npegycMOTpeHHbIXx HacTtosumm Kogekcom, rocygapcTBeHHas
perucTpaums pesynbrata WHTENNeKTyanbeHOM [OeATEeNbHOCTM MOXeT ObiTb
OCyLWeCTBieHa NO >XenaHuw npasoobragatensd. B aTux  cnydasx K
3aperncTpMpoBaHHOMY pe3yrbTaTy UHTESeKTyarbHON OeATeNnbHOCTN U K npaBam
Ha TakoWn pesyrbTaT NPUMEHSOTCA rnpaBura NMyHKToB 2-6 HACTOsLEN CTaTby, ecrnm
HacTosAwmM Kogekcom He npefyCMOTPEHO NHOE.

KommMmeHTapum k ctatbe 1232

Crtatbs 1233. Pacnopsike Hue UCKnoYnTe fibHbIM NpaBoM
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1. [MpaBoobnagaTtenb  MOXET  pacnopaguTbCs  NpUHagnexawmm  emy
NCKIMOYUTENBHBLIM NPaBOM Ha pe3yrnbTaT UHTENNEKTyarbHON AeATEeNbHOCTU U Ha
CpeacTBO uHAMBMOYanu3auuu nodbiM He MpPOTMBOPEYaLM 3aKOHY U CYLUEeCTBY
TaKoro NCKMYUTENBLHOrO rnpaBa cnocobom, B TOM YUCTIE MYTEM €ro OTHYXKOEHUS No
[OroBOPY ApYromy nuiuy (8oroBop 06 OTYYXKOEHUU UCKITIYUTENbHOro npasa) unm
npedocTaBrieHnss OpyroMy J5uvuy rnpaBa MUCNOSMb30BaHUA  COOTBETCTBYHIOLLMX
pesynbTaTa UHTEeNNeKTyanbHOM AeATenbHOCTU Unm cpeacTea HanBMayanusauum B
YCTaHOBSIEHHbIX JOroBOPOM npeaesax (MUEeH3NOHHbIA LOroBop).

3aknioyeHne IUUEH3UMOHHOrO [O0oroBopa He BneyvyeT 3a cobon nepexon
NCKNMIOYUTENBHOIO NpaBa K fMueH3nary.

2. K poroBopam O pacnopsikeHUM WCKIYUTESbHLbIM NPaBOM Ha pesynbraTt
NHTENNeKTyansHONn AeATeNnbHOCTU UMM Ha CPeAcTBO WHAMBMAOyanusauuu, B TOM
yucrne K gorosopamMm 06 OTYYXOEHUN UCKIIOYUTENBHOro npasa M K NLEH3MOHHBIM
(CyOrMuUEeH3noHHbIM)  OoroBopaM,  MPUMEHATCA  obuwme  nonoxeHus 06
obszatenbctBax (ctatbu 307-419) u o pgoroBope (ctarbu 420-453), MOCKOSbKY
MHOE He YCTaHOBMEHO MpaBufiaMy HacTOSALWEro pasfjeria M He BblTEKaeT U3
coaepKaHusa Unu xapaktepa UCKIIYUTENbHOro npasa.

3. [oroBop, B KOTOPOM MpPsIMO HE YyKaszaHO, YTO WCKMOYUTENbHOE NpaBO Ha
pe3ynbTaT UHTENNEKTyanbHON AeATENbHOCTU UK Ha CPeaCTBO MHAMBMAYaNn3auum
nepegaetcd B MNOMHOM o6bemMe, CUMTaAEeTCs JIMLEH3UOHHBbIM [OOroBOPOM, 3a
MUCKIIOYEHMEM [0roBopa, 3aKf4yaemMoro B OTHOLWIEHWM MnpaBa WCMOfb30BaHUSA
pesynbTata MWHTENNeKTyanbHONM AeATeNlbHOCTW, chneuunanbHO CO34aHHOro  Unn
c0o3aBaeMoro A5 BKIOYEHWS B CIIOXHbI 00 beKT (ab3al, BTOpom .

4. YcnoBus oroBopa 06 oTYYXKOEeHUN UCKMKUYUTENBHOIO NpaBa U NINLLEH3VOHHOTO
[IOTOBOpa, OrpaHUYMBalOLLME TMNPaBO [PaXKdaHWHa co3daBaTb — pesynbTaThl
VHTENMNeKTyanoHoOM OesATernbHOCTM OMpedeneHHOro poga unuM B onpeneneHHoN
0obracT! WHTEnneKTyanbHOM OesATenbHOCTM NGO OTYYXKOATb UCKMYUTENbHOE
NpaBo Ha Takue pe3ynbTaTbl APYrMM NuLam, HUYTOXHbI.
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5. lNpaBoobnagatens MOXeT caenatb MnyoruM4yHO, TO eCTb nyTeM coobLeHus
HeornpeaeneHHoOMy Kpyry Iuy, 3asiBfieHMe O npegocTasrieHMn mobbiM - nuuam
BO3MOXHOCTM 6€3B0O3Me3QHO MUCMNOSMb30BaTh NpuvHaanexawme eMmy npovsBeaeHune
HayKu, MTepaTypbl UM UCKYCCTBA NMMO0 OOBbEKT CMEXHbBIX NPaB Ha onpeneneHHbIX
nNpasoobnagartenem YCrioBUSX M B TeYEHME YKa3aHHOrO UM cpoka. B TeyeHue
yKaszaHHOro cpoka noboe nmuo Brnpase UCMNOMb30BaTh AaHHOE MPou3BeEHNE MU
AaHHbIN 06 BEKT CMEXHbIX NPaB Ha onpeaeneHHbIX npaBoobnagarTenemM ycroBusx.

3asaBneHve pgernaetca  nyTem  pasMelleHuMss Ha - omumanbHoM - canTe
doegeparnbHOro opraHa UCronHUTeNLHoOM Bractn B cetu "IHTepHeT". ®eneparnbHbin
opraH NCMOSTHUTENBHOMN BrnacTu, OTBETCTBEHHbIN 3a pasmeLleHne
COOTBETCTBYHOLLMX 3aABSIEHUW, a TakKXe MOpsAoK M YCrOBUS UX pasMeLleHus
onpegenatoTcs [NpaButensctesom Poccuinckon ®enepavmu.

3asaBrieHne OOIMKHO coaepxaTb CBeAEHMUsl, No3BoNsowmMe naeHTUdmunpoBaTh
nNpasoobnagatens u npuHagnexawme emy npoussegeHve nnm 06bHLEKT CMEXHbIX
npas.

[Mpyn OTCYTCTBMM B 3asiBfieHUN npaBoobragatend ykasaHus Ha CpoK cyuTaeTcs,
YTO YKa3aHHbI CPOK COCTaBIIAET NATb JeT.

[pn oTCyTCTBMM B 3asiBfieHMM npaBoobnagatensa ykasaHusi Ha TeppuUTopuIo
cyuTaeTcs, YTo 9TO Tepputopusa Poccumrckon degepamn.

B TeuyeHMe cpoka OencTBus 3asiBieHME He MOXeT ObiTb OTO3BaHO WU
NpeaycMOTPEHHbIE B HEM YCIIOBUSA MCMOMb30BaHUSA HE MOTYT BbITb OrpaHNY€EHbI.

[MpaBooGnagaTenb He MMEET npaBa OCYLLECTBIATb yKa3aHHble AeNCTBUA npu
HanMM4YMmn 0ENCTBYHOLLETNO NIMLEH3MOHHOIO 40roBopa, No KOTOpOMY NpeaocTaBsseTcd
NUCKIIOYUTENbHAsA NULUEH3NS Ha WCMNONb30BaHWE MNPou3BedeHns unn obbekTta
CMEeXHbIX npaB B Tex e npegenax. B cnyyae, ecnn npaBoobnagatens
OCYLLECTBSIAET JaHHble OEeUCTBUS NpU HannMynm OeUCTBYIOLEro JMLEeH3MOHHOIo
AoroBopa, Mo KOTOPOMY MpenoCcTaBndeTcAa BO3Me3Has HEUCKIIYUTenbHas
NMLEH3MS Ha UCNOMb30BaHME NPon3BeaEHNS UM OO BEKTA CMEXHbBIX NPaB B TEX Xe
npegenax, AEenWCTBME TakKoro AoroBopa npekpawaetca. [lpaBoobrnagarten,
cOoernaBlMM  COOTBETCTBYIOWEE 3asiBfIEeHWE [Mpyv  Hamvuuu  OenCTBYHOLLEro
ML EH3NOHHOIO  [0roBopa, AOSPKEeH BO3MECTUTb  YObITKW,  MPUYMMHEHHbIE
nmueHsmary.

ABTOp MM NHOW NpaBoobriagatens B criydae, eCri UCKMYUTENbHOE NpaBo Ha
npov3BedeHne UM Ha OOBLEKT CMEXHbIX nNpaB HapyweHO HenpaBoMEpPHbIM
pasMeLLeHneM 3asiBreHus, COEeNaHHOro B COOTBETCTBMM C HACTOALMM MMYHKTOM,
BNpaBe TpeboBaTb MPUMEHEHUSI K HapyLUMTENto Mep 3almTbl MCKIYUTENBbHOMO
npaBa B COOTBETCTBUM CO cTaTben 1252 HacTosauero Kogekca.

[MonoXeHnsa HaCTOALLErO NYHKTAa HE NPUMEHSIIOTCS K OTKPbIThIM JIMLEH3NAM (.

(MyHKT B pepakuun, BBeaeHHom B penctBue ¢ 1 auBaps 2015 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

KommeHTapumn K ctatbe 1233

Crtatbsl 1234. loroBop 06 OTUYXAE€HUN UCKITIOYMTENIBHOTO NpaBa
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1. Mo poroBopy 00 OTYYXOEHUN UCKMKOYUTENBHONO MNpaBa O[Ha CTOPOHa
(npaBoobnagatenb) nepedaer unnM obsasyeTca nepedaTb NpuHagnexaillee emn
NCKMOYUTENBHOE MPaBO Ha pe3yrbTaT MHTENNEeKTyanbHOW AEATENbHOCTU MK Ha
CPeAcTBO  uMHAMBMAyanmM3auum B MOMHOM  obbeme  Opyrol  CTOpPOHe
(npuobpeTarento).

2. [loroBop 06 OTYYXOEHUM UCKIOYUTENBHOMO NpaBa 3akryaeTcs B NUCbMEHHON
dopme. HecobniogeHne nUCbMEHHOW OpMbl  BeYyeT HeoencTBUTENbHOCTb
aorosopa.

[Nepexoq WUCKIMIYUTENBLHOro npasa Mo LOroBOpYy MOANEXUT rocyaapCTBEHHOM
perMcTtpaumm B Criydasix U B MNopsigke, KOTopble MpeaycMOTpeHbl cTtatben 1232
HacTosLwero Kogekca.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-03.

3. lNo poroBopy 06 OTYYKOEHUM WCKIIOYUTENBHOMO npaBa npuobpeTaTesnb
obasyerca  ynnatutb  npaBoobnagartento  NpeagycMOTPEHHOE  LOroBOPOM
BO3HarpaxgeHue, ecnm 4oroBopoM He rnpeaycMOTPEHO UHOE.

[lpn OTCYTCTBMM B BO3ME3HOM [0roBope 06 OTYYXIAEHUN UCKIOYUTENBHOIO
NpaBa YCNOBUA O pasMepe BO3HarpaxgeHust unn nopsigke ero onpegesieHus
AOroBop cuymtaeTcsl Hesakmno4veHHbIM. [Npy 3TOM npaBuna onpeaeneHns LeHbl,
npenycMoTpeHHble NyHKTOM 3 cTatbu 424 HacTosdwero Kogekca, He NpuMeHs0TCS.

Bbinnata BO3HarpaxgeHusi no LOroBopy 06 OTYYKOEHUN WCKIIIOYUTENBHOIO
npaBa MOXeT OblTb nNpegycMoTpeHa B opMe (MKCUMPOBAHHbLIX Pa3oBbiX WK
NEePOANYECKNX MIaTEXen, NPOLLEHTHBIX OTYMUCIIEHUI OT goxoda (BbIpydku) nmbo B
MHOW dpopMe.

(AG3ay, pgononHuTenbHO BKbdeH ¢ 1 okTabpsa 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

3_1. He ponyckaeTcs 6e3BO3Me3QHOE OTYYXKOEHME WCKMYUTENBbHOrO npaBa B
OTHOLLEHUAX MeXOy KOMMEPYECKUMIN OpraHusaumsiMn, ecrin Hactosuwmm Kogekcom
He NpegyCMOTPEHO MHOE.

(MyHKT pononHuTenbHO BKMo4eH € 1 okTabps 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

4. VckniouuTenbHoe npaBso Ha pe3yrbTaT UHTeNNeKkTyarnbHON OeATeNbHOCTU Ui Ha
cpencTBO MHAMBMAYaNu3auum nepexogut oT npasBoobrnagartens K npuobperaTento
B MOMEHT 3aKSitoueHnss gorosopa 06 OTYYXKOEHUM UCKIIOYUTENBHOIO npaea, ecnv
corfialeHneM CTOPOH He NnpeaycMOTpeHOo MHoe. Ecnn nepexod UCKIIYUTENbHOro
npaBa MO [J0roBopy 06 OTYYKOEHUM WCKIMHYUTENBHOIO MpaBa MOASIEXUT
rocyaapcTBEHHOM permcTpaumm (, UCKMoYMTENbHOE NPaBo Ha Takow pesyrnbTaTt Unm
Ha Takoe CpedcTBO NepexoauT OT npaBoobnagaTtens K npuobpeTtarento B MOMEHT
rocygapCTBEHHOW pernctpaumn.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.
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5. lNpn cylwecTBEHHOM HapyweHun npuobpeTtatenem o653aHHOCTM BbINNATUTb
npaBoobnagarento B YCTaHOBIIEHHbIN A0roBOpom 00 OTYYXKOEHUN
NUCKIMIOYNTENBHOIo npaea CPOK BO3HarpaxxgeHue 3a npnobpeTeHne
NCKIIOYUTENBHOIO NMpaBa Ha pe3yrnbTaT UHTENNEKTyannbHON OEATENbHOCTM UK Ha
cpeacTtBo vHAuBMAyanu3aumm (noanyHKT 1 nyHkTa 2 cTtatbu 450) npexHuin
npasoobnagartens Bnpase TpeboBaTb B cynebHoM nopsiake nepeeBoda Ha cebd
npaB npuobpeTaTens MCKMYUTENBHOIO MpaBa U BO3MELUEHUSA YObITKOB, ecnv
NCKIIOYUTENBHOE NPpaBo NEPELLSIO K ero npnobpeTtartento.

Ecnm ucknounTensHoOE NpaBO He nepewrio K npuobpertatento, npu
CYLLECTBEHHOM HapylweHun uM 0653aHHOCTU BbINNATUTb B YCTAHOBIIEHHbIN
AOroBOPOM CPOK BO3HarpaxaoeHne 3a npuobpeTeHne UCKMIYUTENBbHOroO npasa
npaBoobriagartenib MOXeET OTKasaTbCA OT AOroBopa B OAHOCTOPOHHEM MOpsSiAKe U
notpeboBaTb BO3MELLUEHUA YObITKOB, MPUYMHEHHBIX PaCTOpPXEeHMEM [0roBopa.
[loroBop npekpalaeTcss no UCTEYEeHMUM TpUALATUOHEBHOIO Cpoka C MOMEHTa
nony4yeHus npuobpetaTenemM yBegoMsieHNss o6 oTkase OT [OoroBopa, eciivm B 3TOT
Cpok npuobpeTartenb He NCNOoNHN 06513aHHOCTL BbINMATUTb BO3HArpaXkgeHue.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapui K ctatbe 1234

Ctatba 1235. JIuL,e H3MOHHbIN AOrOBOP

1. Tlo NMUEH3NOHHOMY O0roBOpPY OAHa CTOpOHa - obnagaTernb UCKIHYUTESNTbHOro
npaBa Ha pes3ynbraT WHTENNEKTyarbHON OEATENbHOCTM WM Ha CPedcTBO
nHavBUOyanMsauun (nNuueHanap) npegocTaBndeT unm oba3yeTcs npenocTaBUTb
OPYron CTOPOHE (NMueH3naTy) MpaBO MCNOSMb30BaHWS TaKoro pesynbrata wunm
Takoro cpeacTaa B NpeayCMOTPEHHbIX JOroBOpoM npegenax.

NuueHanaT MoOXeT UCMONb30BaTh Pe3yrnbTaT UHTENNeKTyarnbHON AeaTenbHOCTU
UMM CpeacTBO MHAMBMAOyanM3auuuM TOMbKO B npedenax Tex npaB U Temu
crnocobamu, KOTopble NpPeayCMOTPeHbl IMLLEH3UOHHBIM  O0roBopoM. [lpaBo
NCMNONb30BaHUS pe3ynbTaTa WHTENNeKTyanbHOW OesTenbHOCTM WnM cpeacTea
MHOMBUOYyanM3aLun, MpAMO HEe YKasaHHOe B JMLEH3MOHHOM [0roBope, He
cuyuTaeTcs NpegocTaBreHHbIM NALEH3MaTY.
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2. JINLEeH3MOHHbIVM O0roBOp 3akro4vaeTcs B MMCbMEHHOW dhopme, eCinv HacTOSILLMM
Kooekcom He npegycMoTpeHo uHoe. HecobrntogeHne nucbMeHHon oopMbl BieveT
He4EeNCTBUTENBLHOCTb JIMLLEH3MOHHOIO 40roBopa.

[MpenocTtaBreHMe npaBa MWCMOMb30OBaHUA pesynbTata UWHTEernneKkTyarnbHOW
AEATEeNbHOCTU UK cpeacTBa MHAMBMAYanM3auuv rno JIMUEH3UOHHOMY [0roBopy
NoOJNIEXMT TOCYOAPCTBEHHOM perncTpauum B cryd4adx M B MOpsake, KOTopble
npegycMoTpeHbl ctatben 1232 HacToswero Kogekca.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3. B nuueHsnoHHoM poroBope [ofmkHa OblTb yKazaHa TeppuTopusi, Ha KOTOPOW
AO0MyCcKaeTCcA UCMNosfib3oBaHWE peayrbTaTa UHTEeNNeKTyarbHON OeATeNbHOCTU Unn
cpeacTtea wvHAuBMAayarm3auuu. Ecrnv Tepputopusi, Ha KOTOpOM [OrnycKaeTcs
MCNOSIb30BaHWe Takoro pesyrbrara UM Takoro cpencTsa, B A0OroBope He yKkasaHa,
NMUEeH3naT BrpaBe OCYLWECTBNATb WX WCMOSfb30BaHWE Ha BCEW TeppuTopuu
Poccuinckon denepaumn.

4. CpoK, Ha KOTOPbIN 3aKNio4aeTCcs NIMLEH3MOHHbIN 4OroBOP, HE MOXET NPEBbILATb
CPOK [OEeNCTBUA WCKIMIOYUTESIbHOTO MnpaBa Ha pes3yrnbTaTr  MHTENNeKTyarnbHOn
AeATensHOCTU UM Ha CPeaCTBO MHOMBMOYanNM3auun.

B cnyyae, korma B NLEH3MOHHOM [OrOBOPE CPOK €ro AeCTBUS He onpeaeneH,
[I0rOBOP CYUTAETCH 3aKIMIOYEHHbIM Ha NATb NEeT, ecnv HacToAwMM KogekcoMm He
NPeayCMOTPEHO MHOE.

B cnyyae npekpalleHnss UCKIIOYUTENbHOrO MNpaBa NULIEH3VOHHBIA [OroBOp
npekpatlaeTcs.

5. Mo NMUEH3MOHHOMY AOroBOpy IMUEH3MaT ob6A3yeTca ynnatutb JULEH3napy
06yCroBneHHOe JOroBOPOM BO3HArpaXaeHve, ecnv A0roBopoM He npegycMOTPeHO
VHOE.

[Mpn OTCYTCTBMM B BO3ME3LHOM JIML,EH3VOHHOM JOroBOpE YCIIOBUS O pasmepe
BO3HArpaXgeHust UnM  nopsiake ero  onpenerieHns  OoroBop  CuYMTaeTcd
He3akmiovYeHHbIM. [lpy 3TOM npaBuna onpefeneHvst UeHbl, NpeaycMOTPEHHbIE
NyHKTOM 3 cTatbun 424 HacTosdwero Kogekca, He NpuMeHSA0TCS.

Boinnata BO3HarpaxgeHuss Mo SIMLEH3VMOHHOMY [OroBopy MOXeT ObITb
npegycMotpeHa B ¢OpMe (MKCUMPOBAHHBIX pPa3oBbIX WM MNEPUOLUNYECKMX
nnaTexen, NPOLEHTHbLIX OTYMCHEHUA OT JOXo4a (BbIpy4YKn) NMbo B nHoW dhopme.

(AG3ay, pgonornHuTenbHO BKkbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHom oT 12 mapta 2014 roga N 35-93)
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5 1. He ponyckaetcsa 6e3Bo3me3gHOe NpedocTaBfieHMe MnpaBa UCMOMb30BaHUA
pesynbTarta UHTENNeKTyanbHOM 4eATeNbHOCTU UM cpeacTea MHanBMayanusaumum B
OTHOLLEHUAX MEXOY KOMMEPYECKUMU OpraHn3aumsMm Ha TeppuTopum BCEro Mmpa u
Ha BECb CPOK AENCTBUA UCKIOYMUTENBLHOMO MpaBa Ha YCroBUSX UCKIIIOYUTESbHOM
ML EH3NN, ecin HacToAwmM KogekcomM He YCTaHOBIIEHO NHOE.

(MyHKT pononHuTenbHO BKIMo4eH € 1 okTabps 2014 roga PeneparnbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)

6. JInyeH3noHHbBIN LOroBOP AOIDKEH NpeycMaTpuBaTh:

1) npegmMeT [oroBopa MyTeEM YKa3aHUs Ha pesynbTaT  MHTennekTyarbHOW
OEATENbHOCTU WM Ha CpeacTBO MHAMBMOYanu3auun, npaBO  UCMOSb30BaHUS
KOTOpPbIX MpPedocTaBnseTCd Mo [OOroBopy, C YyKas3aHMeM B COOTBETCTBYHOLUMX
cryyasix Homepa OOKYMeHTa, Y4OCTOBEPSIOLLEro NCKITIOYUTENbHOE NPaBo Ha Takow
pe3ynbTaT Un Ha Takoe CPeacTBO (MNaTeHT, CBUAETENLCTBO);

(MognyHKT B pepakuun, BBeAeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

2) cnocobbl UCMOMb30BaHMA pe3ynbTata MHTENNEKTyarnbHON AesATeNbHOCTU UIn
cpencTBa uHAMBUAYyan3auum.

7. Tlepexoq WCKMOUUTENBHONO MpaBa Ha pesynbTal  MHTENneKTyarbHOW
AeATenbHOCTN UM Ha CPeAcTBO MHAMBUAOYaNM3auuMn K HOBOMY NpaBoobragaTtento
He SBMNSIETCA OCHOBaHMEM AONs1 U3MEHEHUS WUNN PacTOPXEHUS TNULLEH3UMOHHOMO
A0roBopa, 3aKryeHHOro NpeaLecTByHOLWMM NpaBoobnagaTenem.

KommeHTapumn Kk ctatbe 1235

Ctatba 1236. Buabl NMLEH3NOHHbIX JOrOBOPOB

1. JINyeH3NOHHbBIN LOroBOP MOXET npefycMaTpuBaTh:

1) npegocTaBneHve  nMUeEH3MaTy npaBa  UCMOMb30BaHUSA  pesyrbrarta
WHTENMEeKTyaneHOW OedATeNnbHOCTU UM CpeacTBa uHAuBMAyanmusauun  C
COXpaHEHNEM 3a NULIEH3MapoM npaBa Bbl4ayu NMLEH3U apyriMm nuuam (npocTas
(HeucknuuTenbHas) NUUEH3ns);

2) npegocTaBfieHWe  nMUeH3MaTy  npaBa  UCMOMb30BaHUA  pesynbTaTa
WHTENNEeKTyaneHONn [OeATenbHOCTM WM cpeacTtBa  wHAuBMayanusauun  6es
COXpaHEeHUs 3a JIMUEeH3WMapoM rpaBa BbldayuM JUUEH3UA  OpyrMMm  nvuam
(MCKItoYUTENbHAdA NULLEH3MS).
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1 1. JlnueHsnap He BnpaBe caM WCMOSb30BaTb pe3ynbraT MHTENNEKTyarbHON
OeATenbHOCTU UMM CpencTBO WHOMBMOyanu3auumM B TexX npegernax, B KOTOpbIX
NpaBO  WUCMOMb3OBaHUA  TakKoro  pesynbtata WM Takoro  cpeacTsa
nHavBuOyanM3auuum npegocTaBneHo IunueH3Maty no JOroBopy Ha  YCIOBUSX
NCKNIOYUTENBHOW NULEH3NW, €CIU 9TUM JOrOBOPOM He npenyCcMOTPEHO NHOe.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTaAbpa 2014 ropga PeneparnbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

2. Ecnm  nuUEH3VOHHbIM  [0rOBOPOM He MNPedyCMOTPEHO WHOe, IUueH3ud
npeanonaraeTcs NPOCTON (HEUCKITIIOYUTENBHON).

3. B 0OHOM nWUEH3VMOHHOM [OrOBOPE B OTHOLUEHUM Pa3NN4YHbIX CnocoboB
NCNOMNb30BaHUA pe3ynbTata WMHTENNeKTyanbHON OesTenbHOCTM WM CpeacTBa
NHOMBUOYanM3aunm MOryT COAEPXaTbCHA YCIOBUSA, NpenyCMOTPEHHbIe MYHKTOM 1
HaCTOSILLEN CTaTbW A1 NNLEH3NOHHbIX JOrOBOPOB Pa3HbIX BMOOB.

KommeHTapumn K ctatbe 1236

Ctatba 1237. UIcnonHe HUe NULEH3UOHHOro AoroBopa

1. JlnueHamaT o0dA3aH npeacTaBnATb SMUEH3MApy OT4eTbl 00 UCMNONb30BaHUU
pesyrbTarta UHTemneKkTyanbHoOu AeATensHOCTN U cpeacTBa MHAUBUAYyanm3auum,
€CIv NNLUEH3NOHHBbIM JOroBOPOM UM HacToAwmm KoLekcom He npeaycMoTpeHo
MHoe. Ecrm B INMLEH3MOHHOM [0roBope, rnpedycmaTpuBarolieM npencTaBlieHne
oT4eTOB 00 UCNOMBb30BaHMM pesyrnbTarta WHTESNEKTyanbHON OesATenbHOCTU Uu
cpeacTBa WMHOMBMAYyanMsauun, OTCYTCTBYKOT YCIOBUA O CPOKe W Mopsake ux
npeacTaBrieHns, nuueHanaT oba3aH NpeacTaBnaTh TakMe OTYEThbl ML EH3Mapy No
ero TpedoBaHuIo.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbliM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2. B TeyeHue cpoka AOeNCTBUS NULEH3VMOHHOIMO AoroBopa nuueH3nap obs3aH
BO3OEpXMBATbCA  OT  Kakmx-nMbo  OEeNCTBMA,  CNOCOBOHbLIX  3aTPyLaHUTb
OCYLLECTBJIEHNE IMLEH3MaTOM MpenoCTaBfIeHHOr0 emMy rpaBa WCMNOSib30BaHUSA
pesyrbTara UHTEeSeKTyarbHON OeATeNbHOCTU U cpefcTBa UHaMBMOYyanusauum B
YCTaHOBJIEHHbIX OrOBOPOM npeaerax.

3. Vcnonb3oBaHune pesynbTata WHTEeNeKTyarbHON OeATernbHOCTU WM cpeacTBa
nHavBUOyanMsaumum cnocodom, He nNpeaycMOTPEHHbIM JIUL,EH3NOHHBLIM 4OMOBOPOM,
Mbo NO npeKpalleHn OEenCTBUS Takoro AoroBopa, fMbo WHbIM obpa3omMm 3a
npegenamu npa., MPedoCTaBMEHHbIX JMUEH3naTy no JOroBopy, Breyer
OTBETCTBEHHOCTb 3@ HapyLUEeHWEe WCKIIYUTENBbHOIO nMpaBa Ha pesynbraTt
WHTENMeKTyansHOM OeATeNlbHOCTM WM Ha CcpeacTBO  MHAMBMAYanu3auuw,
YCTaHOBIEHHYI0 HacToAwmM Kogekcom, ApyrumMm 3aKkoHaMn U5 JOroBopoM.
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4. [lpn CyWeCTBEHHOM HapyLleHUM JMUEeH3naTtoMm O0O0A3aHHOCTU BbINIATUTD
NMUEeH3napy B YCTAHOBSIEHHbBIN JNINLEH3VOHHBIM LOrOBOPOM CPOK BO3HarpaxaeHue
3a npefgocTaBrfieHMe nMpaBa WCMONb30BaHUA peayrnbraTa  MHTENNeKTyarnbHOM
AEATEeNbHOCTU UM cpefcTBa NHOMBMAYaNM3aumm JiMLEeH3nap MoOXeT 0TKa3aTbCH B
OOQHOCTOPOHHEM MopsiAke OT  JIMUEH3MOHHOINO [oroBopa U notpeboBaTtb
BO3MELLEHNSA YObITKOB, NPUYNHEHHBLIX €r0 pacTopxeHnem. [JoroBop npekpallaeTcs
N0 UCTEeYEHUU TpuauaTUOHEBHONO CpoKa C MOMEHTA MonyyYeHnsa yBegomsieHns ob
OoTKase OT [OroBopa, €CfiiM B 3TOT CPOK SfMLEH3MaT He UCMOoNHUII 0653aHHOCTb
BbINSIATUTb BO3HArpaxaeHue.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-03.

KommeHTapum k ctatbe 1237

Cratbs 1238. CyGnuueH3MOHHbIN 4OrOBOp

1. lpyv nNMCbMEHHOM corracun nuueH3napa JIuvueH3naT MOXeT Mo [OoroBopy
npegoctaBuUTb  MNpaBO  UCMNOSIb30BaHUSA pesyrnbrata  UHTerrneKTyanbHOW
AEeATEeNsHOCTH nIm cpencrtea NHOMBUOYyanM3aumm Apyromy vuy
(Cy6nML,EH3MOHHbIN LOroBOP).

2. Mo cybrnmueH3noHHOMY A0roBopy cybnuueHsmaTy MoryT 6biTb nNpefocTaBrieHbl
npaBa MWCNOMb30BaHWs pesynbrata WHTESNIEKTYanbHON OeATEeNbHOCTU  UMn
cpeacTBa vHOMBMAYyanu3aumm TOMbKO B npegenax Tex npaB M Tex cnocobos
NCMNOMb30BaHUA, KOTOpble MNPeayCMOTPEHbl  JIMLEH3UOHHBIM  JOroBOPOM AN
nmueHsmnara.

3. CybnunueH3MOHHbIN [O0roBOp, 3aKMOYEHHbLIA Ha CPOK, MpeBbILaWmMiA CPOK
AENCTBUS NNLEH3NOHHOIO A0roBopa, CYHMTAeTCs 3aKIF0YEHHbIM Ha CPOK AEeUCTBUS
NMLIEH3MOHHOIo 40oroBopa.

4. OTBETCTBEHHOCTb Mepef NULIEH3NapOM 3a AEeUCTBUA cyOnvueHsmata HeceT
NMALLEH3MAT, €CNN NNLLEH3VOHHBIM JJOrOBOPOM He NpedyCMOTPEHO NHOE.

5. K cybnunueH3noHHOMY A0roBopy NpUMEHSIOTCSA npaBuia HacTodwero Kogekca o
FLLEH3NOHHOM 0roBope.
KommeHTapum k ctatbe 1238

Cratbs 1239. MNpuHyauTe nbHasa nuueH3usA
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B cny4yasx, npegaycMOTpeHHbIX HacToAawmM Kogekcom, cya MOXeT no TpeboBaHuto
3aMHTEpPECOBAHHOIO Ninua MNPUHATL PELLeHne O NpenoCTaBfIEHUN 3TOMY JULy Ha
YKa3aHHbIX B peleHnn cyga YCIioBUAX npaBa WCNOMb3OBaHUS pesyrbTaTta
WHTESNIEKTYarnbHON  OEeATeNlbHOCTH, UCKIIIOYUTENbHOE MpaBO Ha  KOTOpPbIN
NPUHAANEXUT ApYromy nuuy (MpUHyanTenbHas fMueH3ns).

KommeHTapum k ctatbe 1239

Ctatba 1240. UIcnonb3oBaHMe pe3ynbTata MHTeNNeKTyanbHOW AeATe IbHOCTU B COCTaBe CITIOXXHOro
obbekKTa

1. Jlvuo, opraHM3oBaBLLEE CO34aHME CIIOXKHOIO 06 bEKTa, BKMOYAIOLLEro HECKOSbKO
OXpaHAEMbIX Pe3ynbTaToB UHTESNEKTYaNnbHOW OeATeNbHOCTU (KMHOMNbMa, MHOro
ayamoBM3yanbHOro Mpou3BedeHnsi, TeaTparibHO-3pennHOrO  npeacTaBreHus,
MyrbTUMEOMMHOIO NPoAyKTa, 6a3bl AaHHbIX), NpnobpeTaeT NpaBoO UCMOMb30BaAHUA
yKasaHHbIX  pe3yrnbTaTtoB Ha  OCHOBaHWM  [OroBOpOB 00  OTYYXKOEeHWUU
NUCKIIOYUTENBHOIO npaBa WNM JNULEH3NOHHBIX OOMOBOPOB, 3aKio4aeMbiX TakKuM
nmuom ¢ obragartensiMm UCKIIIYUTESNbHbIX NPaB Ha COOTBETCTBYIOLLME pe3ynbTaThbl
NHTENMNEeKTyanbHON AeATENbHOCTMW.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

B cnyyae, korma nuuo, oOpraHM3oBaBLUee CO3[aHWEe CIIOKHOMO ObOBEeKTa,
npunobpeTtaet npaBo MCMNOSb30BaHUA pesynbTaTta NHTENNeKTyarnbHom
JEeATEeNbHOCTU, ChneumanbHO CO34aHHOro UMM co3gaBaemMoro Ons BKIHOYEHUS B
TaKkoM CIIOXHbIN OOBEKT, COOTBETCTBYIOLMI [OrOBOP CYMTaAETCa LOroBopoM 06
OTYYXXOEHUM  UCKIIOYUTENBLHOMO nNpaBa, €eCfiM  WHOEe He npenycMOTPEeHOo
cornalleHMeM CTOPOH.

JINuEeH3NOHHBIM J0roBOp, NpefycMaTpyBaloWLMM UCMOSb30BaHWE pesyrbrarta
NHTENMNeKTyanbHOM OEeATENbHOCTM B COCTaBE CIIOXHOIO 06beKkTa, 3aknyaeTcsa Ha
BECb CPOK W B OTHOLWEHMUM BCEN TeppuUTOpUM OENCTBUS COOTBETCTBYIOLLEIO
NCKITIOYUTENBHOIO Nnpasa, eCcriv JoroBOpoOM He NpeaycMOTPEHO UHOE.

2. YcrnoBusi JIMLEH3MOHHOrO OO0roBopa, OrpaHnymBaloLme  MCNosib3oBaHME
pesynbTaTta WHTESNEKTyanbHON AeATEeNbHOCTU B COCTaBe CrIOXHOIO O0bekTa,
HeOEencTBUTENbHbI.

3. lNpu ncnonb3oBaHWUK pesynbTata UHTENNeKTyarbHOW OEeATeNlbHOCTU B COCTaBe
CITOXXHOro 00bekTa 3a aBTOPOM TaKOro pesyrbTata COXPaHSKTCS NpaBo aBTOPCTBaA
N Opyrve nmyHble HeMMYLLIECTBEHHbIE NpaBa Ha Takom pes3yrnbTar.

4. Tpn ncnonb3oBaHUN pesyrnbTarta UHTESTIEKTYarnbHON OeATernbHOCTU B COCTaBe
CIIOXHOro OObeKkTa nuuo, OpraHM3oBaBlLUee co3fdaHve 3TOoro obbekTa, Brpase
yKasblBaTb CBOE MMS Ui HaUMeHoBaHNe NMbo TpeboBaTb TaKkoro ykasaHusl.
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5. [lpaBuna HacToAWweW cTaTbM MNPUMEHAOTCA K nNpaBy WCMOMb30BaHUA

pe3ynbTaToB WHTESNEKTYanbHON OeATerlbHOCTU B COCTaBe €OMHOW TEeXHOSoru,

CO34aHHOM 3a CYeT UM C npuBredYeHMeM cpeacte denepansHoro 6roaxeTa,

MOCKOSIbKY MHOE He YCTaHOBIIEHO npaBuiiamu rmaebl 77 HacTosiwero Kogekca.
KommeHTapun Kk ctatbe 1240

Cratbs 1241. Nepexon UCKNIOUMTENTLHOIO NpaBa K Apyrum nuuam 6e3 gorosopa

[MNepexon NCKNOYMUTENBHOMO NpaBa Ha pesyrnbTaT UHTENNEKTyanbHON AeATeNbHOCTH
NN Ha CPeACTBO MHAMBMAYaNU3aumm K gpyromy nmuy 6e3 3aknodeHnss gorosopa ¢
npasoobnagarenemM [[OMycKaeTca B ClydasiX M MO  OCHOBaHUSIM, KOTopble
YCTaHOBIIEHbI 3aKOHOM, B TOM YuMCIie B NOPSAKE YHMBEpPCaribHOro npaBonpeemcTsa
(HacnegoBaHve, peopraHusaumst  pUaMYeckoro nvua) U npu  obpalleHun
B3bICKaHWA Ha MMYLLIECTBO NpaBoobnagarens.

KommMmeHTapun Kk ctatbe 1241

Ctatba 1242. OpraHnsauum, ocyllie CTBNAOWMNE KONNIeKTUBHOE yNnpaBlieHne aBTOPCKMMU U CMEXKHbIMU
npaBamu

1. ABTOpbl, WCMOSHUTENW, W3rOTOBUTENN (POHOrPaMM W UHble obnagatenu
aBTOPCKNX U CMEXHbIX MpaB B Crlydasix, Korga OCYLIEeCTBIEeHME WX npaB B
NHOMBMAOYaNbHOM MOpsAKe 3aTpydHeHoO wnmM Korga Hactosumm  Kogekcom
AonyckaeTcs Mcnosnb3oBaHne OOBLEKTOB aBTOPCKMX M CMEXHbIX npaB 6e3
cornacus  obnagaTtenenm COOTBETCTBYWOLWMX MpaB, HO C BbINAaTon UM
BO3HarpaxgeHusi, MoryT cosfaBaTb OCHOBaHHblE Ha YfIeHCTBE HEKOMMEpPYECKUe
OopraHusauunmn, Ha KOTopble B COOTBETCTBUM C MOSIHOMOYUAMM, NMpefocTaBrieHHbIMU
UM NpaBoobriagatensMn, BosraraeTcs ynpasrieHe COOTBETCTBYHOLMMM NpaBamm
Ha KONMeKTUBHOW OCHOBE (OpraHuM3auum no ynpaesreHuo npaBamMy Ha KOSNEKTUBHOM
OCHOBE).

Co3gaHve Takux OpraHuM3auui He  NpensTcTBYeT  OCYLLECTBIIEHMIO
npeacTaButTenbcTBa obnagaTenel aBTOPCKMX W CMEXHbIX NpaB  ApYyrMu
IOPUANYECKMMM NTULLIAMM U TpaXkdaHaMM.

2. OpraHmsaumm NO YynpaBfieHUO MpaBamMuM Ha KOMNEKTMBHOWM OCHOBE MOIyT
co3gaBatbCs ONs  yNpaBfieHWst npaBamMy, OTHOCSALWMMMUCS K OOHOMY  WUMn
HECKOSbKMM BnaaM OO BHEKTOB aBTOPCKUX M CMEXHbIX MpaB, ANS ynpaBrieHnsa ogHUM
UMW HECKONMbKMMW BMOAMM TaKuUX MpaB B OTHOLWIEHMM onpeaeneHHbIX cnocoboB
NCMNOMb30BaHNA COOTBETCTBYIOLLMX OOBEKTOB fMOO ANd ynpaBneHua obbiMu
aBTOPCKMMU U (M) CMEXHBbIMU NpaBamu.
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3. OcHoBaHMEM MOMHOMOYMA OpraHu3aumMm no ynpaBfieHWIO MpaBaMyn  Ha
KOJIIEKTMBHOM OCHOBE ABNAETCA LOroBOp O nepegadvye nosIHOMOYUM rno ynpasieHmto
npaBamMu, 3aKno4aeMblil TaKon opraHu3almen ¢ npasoobragaresniemM B NMMCbMEHHOM
dopme, 3a UCKIKYEHNEM cryyasi, NpeaycMOTPeHHOro ab3auem nepBbIM NyHKTa 3
ctatbu 1244 HacTosdwero Kogekca.

YKasaHHbIn OOroBop MOXeT OblTb 3akrfyeH C  npasBoobragarensmu,
ABMAIOWMMUCSA  YfleHaMn TakoW opraHu3aumm, u Cc npasoobragarensmn, He
ABNAWLMMUCSH ee YneHamu. [py 3TOM opraHu3auus no yrnpassfieHUo NpaBaMn Ha
KOSIEKTUBHOM OCHOBE 0bOdA3aHa NpUHATL Ha cebs ynpaBneHve aTUMKM npaBamu,
€eCIv yrpasrieHMe TakoW KaTeropuemn rnpaB OTHOCUTCHA K YCTaBHOW OEATESTbHOCTU
9TOM opraHuM3auun. OCHOBaHMEM MOSIHOMOYUA OpraHu3auum Mo  YyrnpaBfiEHUIo
npaBaMn Ha KOSUIEKTUBHOM OCHOBE MOXeT ObiTb TakXe [OroBop C [Apyrom
opraHusaumen, B TOM YUCSile MWHOCTPAHHOW, YMpaBfdlolWen rnpaBamMy Ha
KOJIIEKTMBHOM OCHOBE.

K pgoroBopam, ykasaHHbIM B ab3auax nepBoM M BTOPOM HaCTOSLIEro MyHKTa,
NpUMeEHSTCA obwpe nonoxeHnss ob obsasatenbctBax (ctartbu 307-419) mn o
poroBope (ctatbu 420-453), NOCKOSMbKY MHOE HE BbITEKAET U3 COLEPXAHUA MU
XapakTepa npaea, nepegaHHoro B ynpasneHuve. [NpaBuna HacToswero pasgena o
Aorosopax 06 OTYYXOEHUN UCKIIOYUTENBHBIX MPaB U O NNLLEH3UOHHbBIX JoroBopax K
yKasaHHbIM JOroBopam He NPUMEHSIIOTCA.

4. OpraHusaumu no ynpaereHuto nNpaBaMyM Ha KOJIEKTMBHOW OCHOBE He BnpaBe
NCNONb30BaTb 0OOBHEKTLI aBTOPCKUX U CMEXHBIX NpaB, UCKIOYUTENbHbIE NpaBa Ha
KOTOpble NepeaaHbl UM B yrpaBrieHue.

5. OpraHusauun No ynpaeBreHno NpaBamMyM Ha KOIIIEKTMBHOM OCHOBE BrpaBe OT
MMEeHN npaBoobnagatenel unm OT CBOEro UMEHU NpeabsiBnsaTb TpeboBaHMS B
cyoe, a Takke CoBepllaTb WHble topuandeckme AencTBusi, Heobxoaumbie AOns
3alLmThl NpaB, NepeaaHHbIX MM B yrpaBrieHne Ha KONNEeKTMBHOM OCHOBE.

AKKpeauToBaHHasi opraHmsaums ( Takxke BnpaBe OT MMEHW HeornpeneneHHoro
Kpyra npasoobriagartenen npeabsasnatb TpeboBaHus B cyde, Heobxoaumble And
3aWmThl Npa., ynpaBfieHne KOTOPbIMU OCYLLECTBNSET Takasd opraHusaums.

6. NpaBoBOe NONOXeHWe opraHnsaumi No ynpasBfieHMO NpaBaMy Ha KOSIEKTUBHOWM
OCHOBe, QYHKUMM OTUX oOpraHu3aumin, npaBa W OOA3aHHOCTU WX YNEHOB
onpegenalTcss  HactoaumMm  KooekcoMm, 3akoHaMM O HEKOMMEPYECKUX
opraHuM3auusax u yctTaBamm COOTBETCTBYHOLLWMX OpraHu3au .

KommeHTapun k ctatbe 1242

Ctatba 1243. UIcnonHeHue opraHusaumsiMm nNo ynpasrie HAK NpaBaMm Ha KONNeKTMBHOM OCHOBe
AOroBOpPOB C NpaBoobnagare nsamu
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1. OpraHmsauunsa no ynpaeneHuo npaBaMmm Ha KOSMMeKTUBHOWM OCHOBE 3aKJitovaeT C
nonb3oBaTensMn  JIMLEH3NOHHbIE  OOroBOpbl O MNpedocTaBfieHMn UM Npas,
nepedaHHbIX e B ynpasrieHne npaBoobrnagatendamu, Ha COOTBETCTBYHOLLME
cnocobbl UCMOMb30BaHUA ODBEKTOB aBTOPCKUX M CMEXHBLIX MpaB Ha YCIOBUAX
NPOCTOMN  (HEUCKIMIOYUTENBHOW) JMUEH3MM K cobupaeT C  nonb3oBaTenemn
BO3HarpaxxgeHue 3a UCnosfb3oBaHMe 3TUX 0b6bekToB. B cnyyasix, ecnm ob6bekThbl
aBTOPCKUX N CMEXHbIX NpaB B COOTBETCTBUM C HacToAwmm Kogekcom moryT ObITb
MCcnonbL3oBaHbl 6e3 cornacuss  npaBoobnagaTtens, HO C  BbINfaton emy
BO3HarpaxxgeHusl, opraHmsaums rno ynpassreHuio NnpaBaMm Ha KOSNIEKTUBHOW OCHOBE
3aKroyaeT ¢ nonb3oBaTenamMuy, UHbIMU ML amMK, Ha KOTOpbIX HacToswmM Kogekcom
BO3naraeTcs o6s3aHHOCTb MO ynsiate CPeacTB ANS BbiMfaTbl BO3HarpaxgeHus,
A0roBOpbI O BbINfaTe BO3HarpaxaeHust U cobmnpaeT cpencTBa Ha 3Tu Lenn.

OpraHusauma no ynpasfieHUo NpaBaMn Ha KOSMNEKTMBHOW OCHOBE He Brpase
OoTKasaTb Monb3oBaTesto B 3aKknoYeHun gorosopa 6e3 4ocTaTtovHbIX OCHOBaHUN.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

2. Ecnn nMueH3noHHbIM oroBop C Mnorb3oBaTeneM 3aknoyaeT HenocpencTBeHHO
npasoobnagartesnb, OpraHu3aums no YrNpaBfeHWo MpaBaMuM Ha KOSNIEKTUBHOW
OCHOBE MOXET cobupaTtb Bo3HarpaxageHme 3a UCnosfib3oBaHME OO BEKTOB aBTOPCKUX
N CMEXHbIX MPaB TOSMbKO NPU YCIIOBUK, YTO 3TO NPAMO NPeayCMOTPEHO YKa3aHHbIM
[ 0roBOPOM.

3. MNonb3oBaTtenn 065s3aHbl Mo TPebOBaHUIO OpraHn3au MM No ynpasBneH1o npaBamm
Ha KONMEKTUBHOW OCHOBE MpPeAcTaBNaATb el OTYEThbl 06 MCNONb30BaHMM 0O HLEKTOB
aBTOPCKUX M CMEXHbIX MpaB, a TakXe UHble CBEAEHUA U LOKYMEHTbI, Heobxoanmble
Ana cbopa n pacnpeneneHnsa Bo3HarpaxageHusl, nepedeHb U CPoKu npencraBreHus
KOTOPbIX ONpeaenstTcs B 4OroBopeE.
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4. OpraHusaums no ynpaBneHno NpaBaMn Ha KOMMEKTMBHOW OCHOBE MPOV3BOAUT
pacnpefeneHne BO3HArpaXxdeHust 3a WCMNonb3oBaHME OOBLEKTOB aBTOPCKMX WU
CMEXHbIX NpaB Mexay npaBoobnagaTensiMu, a Takke OCYLLEeCTBISET BbinnaTy UM
yKa3aHHOro Bo3HarpaxaeHus.

OpraHunsaums No ynpaBreHWI0 MpaBaMU Ha KOSNEKTMBHOW OCHOBE BrpaBe
yOoepxuBaTb U3 BO3HArpaxaeHusi CyMMbl Ha MOKPbITUE HEOOXOAMMbBIX PacxodoB Mo
cbopy, pacnpedeneHuio U BbINnaTe TaKoro BO3HArpaXaoeHus, a Takke CYMMbl,
KOTOpble HanpaBnsAloTCA B cheuuarnbHble ¢OoHAObl, Cco3naBaemMble  3TON
opraHu3aumMen Cc cormacuss W B WHTepecax MpeAcTaBnsieMblX €k
npaBoobraparternen, B pasmepax 1 B Nopsiake, KOTopble NPeayCMOTPEHbI YCTaBOM
opraHusauum.

PacnpenoeneHne BoO3HarpageHusi U Bbiffata BO3HArpaXaeHuUst  OOSDKHbI
NPOV3BOAUTLCA PEryNAPHO B CPOKWU, NPESYCMOTPEHHbIE YCTAaBOM OpraHusaumm no
yrpaBreHnio npaBaMn Ha  KOSWIEKTUBHOM OCHOBE, W  MPOMNopLMOHanbHO
akTUY4ECKOMY  MCMOSIb30BaHMIO COOTBETCTBYIOLLMX OOBEKTOB aBTOPCKUX W
CMEXHbIX NMpas, onpegensieMoMy Ha OCHOBE CBEAEHUN U JOKYMEHTOB, MOfy4yaeMblX
OT nofb3oBaTenen, a Takke OPYrMX AaHHblX 06 umcnonb3oBaHMM OOBLEKTOB
aBTOPCKNX U CMEXHbLIX NpaB, B TOM YMCIe CBEAEHUN CTaTUCTUYECKOro XapakTepa.

OOHOBpPEMEHHO C BbINSATON BO3HArpaXxgeHUsl opraHMsauus no  ynpasBfieHUIO
npaBamMM Ha KOMMEKTMBHOM OCHOBE obsdA3aHa npeacTtaBuTb NpaBoobnagarento
OTYET, coaepxawmn cBedeHust 06 MCNonb3oBaHMM €ro npae, B TOM 4uChe O
pasmepe cobpaHHOro Bo3HarpaxaeHnst n 00 yaepaHHbIX U3 HEro CymMmmax.

5. OpraHusaumsa No ynpasfeHUIo NpaBamMu Ha KOSNIEKTMBHOW OCHOBE hopMupyeT
peecTpbl, coaepXalme ceBeieHnsa o0 npaBoobnagartensix, 0 npasax, nepeaaHHbIX en
B ynpasrieHne, a Takke 00 obbeKkTax aBTOPCKMX U CMexHbIX npaB. CBeageHus,
cofepxawpmeca B Takux peecTpax, NpeaocTaBatoTCA BCEM 3auMHTEpPeCcOBaHHbLIM
nuam B Nopsigke, YCTaHOBSIEHHOM OpraHu3aumen, 3a UCKIMHYEeHWEM CBeaeHun,
KOTOpble B COOTBETCTBMM C 3aKOHOM He MOryT pasrnawaTtbca ©e3 cornacus
npaBoobnagarens.

OpraHusauma no ynpaefieHuio NpaBamMy Ha KOSNeKTUMBHOWN OCHOBE pasMeLLaeT B
06LLEeOCTYNMHOM UHEPOPMAaLMOHHOW CUCTEME MHpOpMaL MO O npaBax, nepeaaHHbIX
en B ynpaBneHue, BKMOYad HauMeHoBaHWEe OObeKkTa aBTOPCKUX WM CMEXHbIX
npas, MMsi aBTOpa U1 NHoro npasoobriagarens.



6. HeBbinnata opraHusauuen no ynpasSfieHUIO NpaBamMu Ha KOSUIEKTUBHOW OCHOBE
BO3HarpaxaeHus, cobpaHHoro ang npasoobnagarens, BCrneaCcTBME HapyLEHUS eto
nopsgka ynpasfieHUa rnpasamu, YCTaHOBIIEHHONO HactoAwumMm Kopekcom, Breyer
NMPUMEHEHME K 3TOM OpraHu3auumM Mep 3alWmTbl MCKIIOYUTENbHOMo npaBa B
COOTBEeTCTBUM cO cTaTtben 1252 HacTosiwero Koagekca.

(MyHKT pononHuTensHO BKkMoYeH ¢ 1 okTabpsa 2014 roga PeneparnbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1243

Cratbs 1244. locypapcTBe HHasA aKkKpeAauTauusa opraHm3auuin no ynpasneHUo npaBamMmm Ha
KOJNNeKTUBHON OCHOBe

1. OpraHusaumss no ynpaeBfeHU0 npaBaMu Ha KOJNEKTUBHOM OCHOBE MOXET
NOMy4YnUTb FOCYOAPCTBEHHYI0 aKKpeauTauuio Ha OCYLLUECTBIEHME AEeATEeNbHOCTU B
cneayowmx ccepax KonnekTUBHOMO ynpaBneHus:

1) ynpaBneHue WCKMYUTENbHLIMU NpaBaMn Ha O6HapoOOBaHHblE My3blKarnbHble
npov3BedeHna (C TekCcToM wunnm 6e3 TekcTa) U OTPbIBKM  My3blKarbHO-
ApamMaTMyecKux MNpPoOU3BEAEHUA B OTHOLIEHUM WX MNYyBIMYHOMO UCMONHEHUS,
cooblieHnss B admp wmnm no kabeno, B TOM 4uUChe MyTEM peTpaHCsaunm
(noA4NyHKTbI 6-;

(MognyHKT B pepakuun, BBedeHHon B genctBne ¢ 1 oktabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2) OCYyLIEeCTBIEHNE NpaB aBTOPOB My3blKarnbHbIX MPOU3BEAEHUA (C TEKCTOM WUNn
6e3 TekcTa), NCMOMb30BaHHbIX B ayaMOBU3YyarlbHOM MPOU3BELEHNN, HA NOSTydeHne
BO3HarpaxgeHus 3a nybrnmyHoe ucnosnHeHve nmbo coobueHne B admp unm no
kabeno, B TOM 4ucre nyTeM peTpaHCcnsauun, Takoro aygmoBu3yaribHOro
npovsBeaeHuns (;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabpsa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-93; B pegakuum, BBEAEHHON
B Aencteme ¢ 9 nekabps 2015 roga PenepanbHbiM 3akOHOM OT 28 Hosa6ps 2015
roga N 342-03.

3) ynpaBneHve NpaBOM  CRedoBaHWsi B OTHOLLUEHUMW  NPOU3BEOEHWUS
n3006pasnUTENbLHOrO WUCKYCCTBA, a TakKXe aBTOPCKUX pykonucen (aBTorpados)
NUTEPaTYpPHbIX U My3blKarnbHbIX NPOU3BEOEHUN (;

4) ocyllecTBfneHMe npaB aBTOPOB, MCMOMHUTESNEN, MU3roToButTenen doHorpamm U
ayavoBusyarnbHbIX — MPOM3BEOEHUA  Ha  MOMyvYeHWe  BO3HarpaxgeHus  3a
BOCnpousBeneHne doHorpaMm U ayamoBu3yaribHbIX MNPOU3BELEHUA B JIMYHbIX
uensax (;
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5) ocywecTBneHMe mnpaB WCMNOMHUTENENM Ha MOfyYeHNe BO3HArpaxgeHusa 3a
nybnuyHoe wuCnorHeHne, a Takxke 3a coobuweHve B adwmp wnM no Kabento
doHorpamm, ony6IMKOBaHHbLIX B KOMMEPYECKUX Liensix (;

6) ocywecTBfeHMe npaB  U3rotoBuUTENEn  (poHOrpamMm  Ha  MosydYeHue
BO3HarpaxgeHus 3a nybnmyHoe MCNosiHEHME, a Takxe 3a coobLueHne B agmp unm
no kabento ooHorpamm, onyoSIMKOBAHHbLIX B KOMMEPYECKUX LLensix (.

[ocymapcTBeHHas akkpegutTaumsa OCYLUECTBIIAETCA Ha OCHOBE MPUHLIMMNOB
OTKPbITOCTM Mpoueaypbl U ydyeTa MHEHUA 3auvHTEepPeCOBaHHbIX JnL, BKIIHOYas
npaBoobragarenen, B nopsgke, onpegendemom [lpaButenscTtBoM Poccumnckon
depepauun.

2. [ocynapcTBeHHas akkpegutauus Ha OCYLUECTBIIEHUE OeATENTbHOCTU B KaKOoun
N3 cdep KOSWEKTUBHOIO YrpaBrieHUs!, YKa3aHHbIX B NyHKTe 1 HacTosAwWwen cTaTtby,
MOXeET ObITb NOslydeHa TOSMbKO OL4HOM OpraHu3aumen no ynpasrieHuo npaBaMm Ha
KONNEKTUBHOM OCHOBE.

OpraHusauma no ynpasfieHU0 MNpaBaMW Ha KOSNIEKTMBHOW OCHOBE MOXET
NOSIydUTb FOCYAAPCTBEHHYIO aKKpeauTauuilo Ha OCYLLECTBIIEHME OeATerlbHOCTU B
ofHon, ABYX N B6onee cdepax KOMMEKTUBHOIO YrNpaBrieHNs, yKa3aHHbIX B MyHKTE 1
HacTOSALLEN CTATbW.

[l0 OTHOLLEHMIO K OEATENBbHOCTHU aKerD,VITOBaHHOVI opraHmn3auunm He NpuMeHATCA
orpaHun4eHud, npeaycMoTpeHHble aHTUMOHOMOJTIbHbIM 3aKOHO4aTESIlbCTBOM.

3. OpraHusaumsa no ynpasrfeHUio NpaBamMu Ha KOSIIEKTUBHOW OCHOBE, NMOJSTyduBLLAA
rOCyOdapCTBEHHYIO aKKpeauTauuo (akkpeauToBaHHasi opraHuM3auuns), Bnpa.e
Hapsigy C YynpasrfieHMEM npaBamMu Tex npaBoobnagatenen, C KOTOpbIMM OHa
3aKkno4uia goroBopbl B Mopsake, nNpeaycMOTPEeHHOM MyHKTOM 3 ctatbu 1242
HacToswero Kogekca, oOcCywecTBnATb  ynpaBfieHne npaBamuM U cbop
BO3HarpaxxgeHus Ans Tex npasoobnagartenen, ¢ KOTOpbIMU Yy Hee Takme 4oroBopbl
He 3aKITYeHbl.

Hanvuve akkpeauToBaHHOM OpraHu3auun He NPenaTcTBYET CO3LaHuio OpPYrnx
OpraHusauun rno yrnpasrieHUO NpaBaMn Ha KOJSUIEKTMBHOM OCHOBE, B TOM 4uCrie B
cdoepax KOJUIEKTMBHOIO ynpaBlieHUs, yKa3aHHbIX B NyHKTE 1 HaACTOAWEeW cTaTbMu.
Takvne opraHusauun BrnpaBe 3akfiodaTb [OroBOPbl C MOSib30OBaTENSAMU TOSIbKO B
NHTepecax npasoobnagartenien, NpegoCTaBMBLUMX UM MOSIHOMOYMS NO YrpaBeHUIo
npaBamMu B Mopagke, nNpesycMOTPEHHOM MYyHKTOM 3 cTaTtbu 1242 HaACTOALIEro
Kopekca.
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4. [lpaBoobnagaTenb, He 3aKMOYMBLLUMA C aKKpeguTOBaHHOWM OpraHusaumen
A0roBopa o nepegadve rnosfiHOMOYMM NO ynpaBrieHutio npaBsamn (NyHKT 3 HacTOSALIEN
cTaTtbn), Bnpase B /MOOON MOMEHT MOMHOCTBbID MMM YaCTUYHO OTKasaTbCsA OT
yrpaBrieHna 9TOW opraHusauven ero npaBamu. [lpaBoobragartens [OOIPKeH
MMCbMEHHO YBEOOMUTb O CBOEM peLUeHUN akKpeOuUTOBaHHYK opraHusauuio. B
clnydyae, ecnv npaBoobrnagaTtens HamMepeBaeTCs OTKasaTbCA OT  yrnpaBfieHus
aKKpeaUTOBaHHOM opraHu3auunen TOSMbKO YacTbio aBTOPCKUX UMM CMEXHbIX NpaB u
(M) OOBEeKTOB 3TUX MpaB, OH [LOIMKEH nNpeacTaBUTb €er NepeyeHb TakuXx
NCKI0YaeMbIX Npas U (Mn) OO bEKTOB.

[Mo ncTeyeHUM Tpex MecsueB CO OHS MofnyvyeHust OT npaBoobriagartens
COOTBETCTBYHOLUEIO YBEAOMIIEHUS aKKpeAUTOBaHHAA opraHusauus obs3aHa
NCKIMIOYUTL YKasaHHble MM npaBa M (unn) obbekTbl M3 [LOroBOPOB CO BCEMU
nonb3oBartensaMm W pasMecTutb uHdopMauuio o6 aToM B 0OLIELOCTYMNHOM
NHPOPMaLMOHHON cucTeMe. AKKpeguTOBaHHas opraHmsauus obsidaHa ynnatuTb
NpaBoobnagatento npuynTaloleecs emy BO3HarpaxgeHue, noflyvyeHHoe OT
nonb3oBaTernien B COOTBETCTBUM C paHee 3aK/lYeHHbIMW OoroBopamu, U
NpeacTaBUTb OTYET B COOTBETCTBUM C ab3auem YeTBepTbiM NyHKkTa 4 ctatbn 1243
HacToswero Kogekca.

5. AKKpeauToBaHHas opraHu3aunst 00si3aHa NPUHUMATL pa3yMHbIe U A0CTaTOYHbIE
Mepbl MO YCTaHOBIMEHMIO MNpaBoobragaTtenen, MMEKLWMX MpaBO Ha MONyyYeHue
BO3HArpaXadeHnss B COOTBETCTBMM C  3aKMHOYEHHbIMKM 3TOW  opraHu3aumen
NNLLEH3UOHHBIMM 0rOBOPaMM M [0roBOpaMu O BbIMnaTe Bo3HarpaxaeHusi. Ecrnn
MHOE He YCTaHOBMEHO 3aKOHOM, aKKpeouMToBaHHas opraHusauusi He BripaBe
oTKasaTb B NpuvemMe B YfieHbl 3TOW opraHu3auuv npaBoobnagaTernto, UMEeLLEMY
NpaBo Ha MONy4YeHWe BO3HarpaXKaeHUss B COOTBETCTBUM C 3aKMOYEHHbIMU 3TON
opraHum3auuen NUUEH3UOHHbIMM [0roBopaMuM W JoroBopaMyM O  BblnnaTte
BO3HarpaXxaeHus.

6. AKKpeOouUTOBaHHble OpraHM3auMu OCYLLECTBIIAOT CBOK AEeATeNnbHOCTb oA
KOHTPOJIEM YNOSNIHOMOY€EHHOro doefepansHOro opraHa UCMoNHUTENbHOW BiacTy.

AKKpeauToBaHHasi opraHuM3auma obsisaHa exerogHo nNpeacTaBnsATb B
YMNONMHOMOYEHHbIN dhefiepalibHbI OpraH UCMOSTHUTESNbHOM BSlaCTU OTYET O CBOEeu
AeATenbHOCTN, a Takxe NybrnmkoBaTb ero B 00LLUEPOCCUNCKOM CpeaCcTBEe MacCoBOM
nHpopmaumn. Popma oTyeTa yCcTaHaBIMBAETCS YMOSHOMOYEHHbIM doefeparnbHbIM
OpraHoM MCMOSHUTENBHON BNacTu.

7. TinoBOM YyCTaB aKKpegUTOBAHHOW OpraHu3auuv yTBepxaaeTcsa B Mopsake,
onpegensemowm lNpasutensctsom Poccurckon degepavmn.
KommeHTapumn Kk ctatbe 1244

Crtatbs 1245. Bo3HarpaxaeHue 3a cBo6ogHoe BocnpousBeneHue poHorpamMmm u ayanoBusyasnbHbIX
npousBeAeHUN B NNYHbIX Lie NsAX
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1. ABTOpaMm, WCMNOSHUTENAM, W3roToBUTENSAM (OHOrpaMM U ayauoBU3yarbHbIX
npou3BeaeHUn NPUHAANEXUT MpaBO Ha BO3HarpaxgeHwe 3a CcBOOOAHOEe
BOCMNpoun3BeLeHune dooHorpamMm n ayavoBu3yarnbHbIX npounsseneHnin
MCKIMIOYUTENBbHO B JIMMHBLIX  Uensx. Takoe  BO3HarpaxgeHwe - umeer
KOMMNEHCALUMOHHbIM XapakTep W BbiNfayMBaeTcs npaBoobnagaTtenamM 3a cyer
CpedcTB, KOTopble noasiexar ynnare WU3roToBUTensaMm U - UMIopTepamu
obopyaoBaHMA W MaTepuanbHblX HOCUTENeW, WCMNOMb3yeMbIX AN TaKoro
BOCMpOn3BeLEHNS.

[MepeyeHb obopynoBaHWs M MaTepuarnbHbIX HOCUTENeW, a Takxe pasmep wu
nopsigok cbopa COOTBETCTBYOWMX CpedcTB YyTBepxaatTca [lpaBuTensCTBOM
Poccuinckon denepaumn.

2. Cbop cpencTtB And BbinnaTbl BO3HarpaxaeHns 3a cBo60aHOe BOCNpoM3BeaeHne
dhoHOrpamMm 1 ayanoBmsyasibHbIX MPOU3BELEHN B NIMYHbIX LENSX OCYLIECTBIAETCH
aKKpeauToBaHHOM opraHmnsaumen (.

3. BosHarpaxgoeHne 3a cBobogHoe  Bocnpou3BedeHMe — OHOrpamMm U
ayamoBumsyarnbHbIX MNPOU3BEAEHUMM B JMYHBIX LeEndx pacnpegenserca  mexay
nNpasoobnagatensMmn B Criegylolwen nponopuun: COpoK MNPOLEHTOB - aBTopam,
TpuguaTb MNPOLEHTOB - WUCMOMHUTENAM, TpUALaTb MPOLEHTOB - M3rOTOBUTENAM

dooHorpamMm nnn ayamoBu3yarnbHbIX Npou3BeaEHNIA. PacnpeneneHve
BO3HarpaxgeHus Mexay KOHKPETHbIMU aBTOpamu, NCNOSTHUTENSIMMU,
N3roToBUTENSMM dooHorpamm nnm ayavoBu3yarnbHbIX Nnpou3BeaEHNN
OCYLLECTBIIAETCS NPONOPLMOHaNbLHO dhakTu4eckomy NCMNOJSIb30BaHUIO

COOTBETCTBYHOLLMX (POHOrpaMM WM ayauoBuadyarnbHbIX npounsseneHun. [lopsagok
pacnpegeneHnss  BO3HarpaXgeHuss W ero  BbiNfaTbl  yYCTaHaBMBaETCH
[paBuTtenscTtBoM Poccuinckon ®enepaumn.

4. Cpeactea Ans BbiNfnaTbl BO3HarpaaeHuUst 3a CBOOOAHOE BOCMpou3BedeHUEe
dhoHOrpamMm 1 ayamoBu3yarbHbIX MPOU3BELEHNN B JIMYHBIX LeNsX He B3UMaKTCS C
N3roToBuTENEN TOro obopyaoBaHMS M TeX MaTepuarbHbIX HOCUTENeW, KOTopble
SABMAOTCA NpegMeToM 3KCMopTa, a Takke C WU3roTOBUTENEM U UMNOPTEPOB
npodeccuroHanbHoro obopyaoBaHnst, He NpeaHa3Ha4YeHHOro A UCMNOofb30BaHUA B
AOMALLHKX YCIIOBUSIX.

KommeHTapum K ctatbe 1245

Ctatba 1246. NlocypapcTtBeHHOe perynmpoBaHne OTHOLWEHUN B ccepe MHTeNneKTyanbHon
COGCTBEHHOCTHN
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1. B cnydasax, npegycMOTpeHHbIX HacToAwumM Kogekcom, usgaHne HopMaTUBHBIX
NPaBOBbIX aKTOB B LENSAX perympoBaHNa OTHOLLEHU B Cdoepe UHTESEKTYyarbHOM
COBCTBEHHOCTM, CBSI3@HHbIX C OObeKTaMn aBTOPCKMX W CMEXHbIX Mpas,
OCYLLECTBJIAET YNONHOMOYEHHbIN hefeparnbHbi OpraH UCMOSTHUTENBLHOW BIIACTH,
OCYLLECTBSIAIOLWMIA HOPMAaTMBHO-NMPaBOBOE perynupoBaHne B cdepe aBTOPCKOro
npaBa 1 CMEeXHbIX Npas.

2. B uenax perynMpoBaHus OTHOWEHMW B cdhepe UHTenneKkTyanbHOW
COBCTBEHHOCTM, CBSA3a@HHLIX C  M300peTeHnaMK, MOone3HbIMU  MOAEeNaMuU,
NPOMbILIEHHbIMM  OBpa3uamun, nporpammamu  ana OBM, 6asamu  faHHbIX,
TOMOSOMMSAAMN ~ UHTErparnbHbIX MUKPOCXEM, TOBApPHbIMW 3HaKaMn W 3HaKamu
obcnyxmMBaHug, HanMeHOBaHUSAMN MecCT NPOUCXOXO,EHWS TOBApOB,
YNOSTHOMOYEHHbI doegepanbHbIif opraH NCMNOSTHUTESNTbHOW BJlacTw,
OCYLLECTBIIAIOLLMIN HOpPMaTMBHO-NPaBOBOE perynmpoBaHue B cdoepe
NHTENMeKTyanbsHOM coBCTBEHHOCTK, YyTBepXaaeT ¢OpMbl OOKYMEHTOB (3asBOK,
3asBfIEHNA, BO3PaXeHWN, XxogaTaucTB WU T.M.), SABMSAOLMXCA OCHOBaHMEM AN
OCYLLECTBJIEHNA OPUONYECKN 3HAYUMBbIX [OENCTBUW, YKa3aHHbIX B OyHKTE 3
HacTosILEen CTaTbW, YCTaHaBNMBAET MnpaBwusia COCTaBIeHUs U Nogayn yKasaHHbIX
AOKYMEHTOB, MpaBuna M Mops4oK MX PacCMOTPEHUs, BKIKYalLlpe Kputepum
NPUHATUA pPeLUeHNA No pesyrbTartaM pPacCMOTPeHUs yKa3aHHbIX [OKYMEHTOB, a
TaKkXXe nsgaet gpyrme HopmMaTMBHbIE MPaBOBbIE aKThbl B ClydasaX, NpeayCcMOTPEHHbIX
HacToswmmM Kogekcom.

3. HKOpugudeckn 3Ha4yMmble [EUCTBUS MO rocydapCTBEHHOM  perncTpauunm
n306peTeHnn, MonesHblX Mogenen, MPOMbILWIEHHbIX 00pasuoB, nporpamm Ans
OBM, 6a3 gaHHbIX, TOMOMOrMn WHTErparbHbIX MUKPOCXEM, TOBApPHbIX 3HAKOB W
3HakoB OBCny>MBaHUs, HAMMEHOBAHUN MECT MPOUCXOXOEHUS TOBapOB, BKIOYad
npueM Wn 3KCNepTu3y COOTBETCTBYIOLMX 3asBOK, MO Bblgavye naTeHToB W
CBUOETENLCTB, YOOCTOBEPSIOLMX WCKMOYUTENBHOE NpaBo WX obragatenen Ha
Takne pesyrnbTaTtbl WHTENneKTyarnbHOW [OeATEeNnbHOCTU W Ha Takue cpeacTtea
neguBMayanusaumn, a B Crydasix, MpeayCMOTPEHHbIX 3aKOHOM, TakKxe WHble
OENCTBUS, CBHA3aHHble C MNPaBOBOM OXPaHOW pe3ynbTaTOB WHTESIEKTYyarlbHOM
AEeATEeNsHOCTU N CPpencTB MHOMBMOYanMsaumm, ocyLLecTBNSeT deaeparnbsHbin opraH
NCMOSTHUTENbLHOM BMIACTU MO WHTenNneKkTyanbHoM cobcTBeHHOCTU. B cnydasi,
npenycMmoTpeHHbix ctartbamu  1401-1405 Hactoswero Kopekca, ykasaHHble B
HaCTOALWEM MyHKTEe OENCTBUA MOMyT OCYLUECTBIIATL Takxe dhefeparnbHble opraHbl
MCMNOSIHUTENbHOW  BracTW, YnorHoMo4yeHHble [lpaButenbsctBoMm Poccumnckon
denepaumn.

4. B oTHOWEHMN CeNneKLNMOHHbIX JOCTUWKEHUA (OYHKLUW, YKa3aHHbIe B NyHKTax 2 1 3
HacTosWwenW  CcTaTbW,  OCYLWECTBMAT  COOTBETCTBEHHO  YMOSIHOMOYEHHbIN
doepeparnbHbIA opraH UCMOSNHUTESNTbHOW BNacTy, OCYLUECTBASWAN HOPMAaTUBHO-
NpaBoOBOe peryrnMpoBaHue B cdepe CerbCKoro Xo3snucTea, U doeaeparnbHbin opraH
MCNOSTHUTESNTbHOM BNACTU MO CESTEKLUMOHHBbIM JOCTUXKEHUSIM.
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5. [pasutensctBo Poccuickon ®Penepaumm BrpaBe YyCTaHaBNMBaTb CTaBKM,
NOPSIAOK M CPOKM BbINMaTbl BO3HarpaxaeHust 3a cryxebHble un30bpeTeHus,
cnyxebHble nosiesHble Mogenu, cryebHble NpoMbllneHHble obpasubl. [aHHble
CTaBKU, NOPAOO0K M CPOKU NPUMEHSIIOTCS B Cllydae, ecnv pabotogarternb U paboTHUK
He 3aKmoYmnM 4OoroBop, yCTaHaBMBalOLWMN pasmep, YCoBus 1 NOpPSAOK BbinnaThbl
BO3HarpaxgeHusi 3a cnyxebHoe u3obpeTeHue, CnyxebHyt MonesHyt Moaesb,
cny>xebHbI NPOMbILLIIEHHBI 0OpaseL,.

6. lNpaButenbcTBo Poccuinckon depepaumm Bnpase ycTaHaBMMBaTb MUHUMArbHbIE
CTaBkn, nopsaok cbopa, pacnpegeneHuss M BbiNnaTbl BO3HArpaXxoeHus 3a
OTAenbHble BUAbl MCMNOSb30BaHUA MPOU3BELEHUN, UCMONHEHUA U (POHOrpaMmMm B
cryyasix, ecnim B COOTBETCTBUM C 3aKOHOM WCMOSIb30BaHME TaKUX pe3yrnbTaToB
NHTESNEKTYyaribHOM JeaTenbHOCTU OCYLLECTBIIAETCA C corracus
npaBoobnagartenen 1 ¢ BoiNaton UM BO3HaArpaXxaeHus:.

[MpaButenbctBo Poccuinckon depnepaunn BnpaBe YyCTaHaBfMBaTb CTaBKU
BO3HarpaxkgeHusi, nopsiaok cbopa, pacnpeneneHnsi 1 BobinnaTbl BO3HarpaXaeHust 3a
MCNoSib30BaHNe MNpPoOun3BEeLEHNA, UCIMONHEHMA W (pOHOrpamMm B CrlydasiX, ecriv B
COOTBETCTBUN C 3aKOHOM MCMOSIb30BaHNE TaKUX Pe3ysibTaToOB MHTENNEKTyarbHON
AeATenbHOCTN ocyLlecTBnseTcs 6e3 cornacus npasoobnagaTenen, HO C BbiNfaTomn
UM BO3HarpaxxgeHust.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapumn K ctatbe 1246

Crtatbsl 1247. NaTeHTHbLIE NOBepPeHHLIe

1. BepmeHve pen c degeparnbHbIM  OpraHOM  UCMOSHUTENBHOM BracTu Mo
WHTENMeKTyanbHOM COBCTBEHHOCTM MOXET  OCYLIECTBMATLCSA  3asBUTENEM,
npasoobnagareneMm, WHbIM JIMLUOM CaMOCTOSATENbHO, WM Yepe3 MaTeHTHOro
NMOBEPEHHOrO, 3apPerncTpupoBaHHOIO B YyKa3aHHOM dedeparibHOM opraHe, wnm
Yyepes MHOro npeacTaBuTens.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
denepasnbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93.
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2. ['paxgaHe, NOCTOSAHHO MpoXuBaKLMe 3a npegenamu Tepputopun Poccuinckom
depgepaunn, 1 MHOCTPaHHbLIE OpUOMYEecKne nuua BedyT gena c deneparnbHbIM
OpraHoOM WCMOSHUTENBbHOW BNAcTW MO MHTENneKTyarbHOW COBCTBEHHOCTU 4Yepes
MaTEeHTHbIX MOBEPEHHbIX, 3apPermcTPUPOBaHHbLIX B YKasaHHOM doegeparnbHOM
opraHe, ecnvM MexayHapodHbiM — goroBopoMm  Poccuinckon  ®depepaumm  He
NpeaycMOTPEHO MHOE.

Ecrnn 3aaButens, npaBoobnagartens, MHOE NULUO BeayT Aena ¢ deaepanbHbIM
OpraHOM  UCMOSHUTENbHON  BMacTM MO  WHTESNIEKTyanbHONM COBCTBEHHOCTH
CaMOCTOATENBHO nnn yepes npeacraBuTens, He SIBMSILOLLErocs
3aperMcTpyMpoBaHHbIM B yKa3aHHOM  doefieparnibHOM  OpraHe  MaTeHTHbIM
NOBEPEHHbIM, OHM 0043aHbl MO TpeboBaHUIO yKasaHHOro heaepanbHOro opraHa
coo0WKMTL agpec Ha TeppuTopun Poccurckon ®enepaumm ans nepenmnucku.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

[MonHOMOYMS  MATEHTHOrO  MOBEPEHHOr0 WM MHOrMO  NpeacTaBuTend
YOOCTOBEPAOTCHA JOBEPEHHOCTHIO.

(AG3ay B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

3. B Ka4ecTBe NaTEHTHOrO NOBEPEHHOIO MOXET ObITb 3apErMCTPUPOBaH rpaXaaHnH
Poccuickon ®epnepaumm, MOCTOAHHO MPOXMBAKOWLMA Ha ee Tepputopun. [dpyrue
TpeboBaHWs K NaTEHTHOMY NOBEPEHHOMY, MOPSAOK ero arrectaumm U permctpauuu,
a Takxke ero npaBoMOYMSA B OTHOLUEHMM BeLEHVs OeSi, CBsA3aHHbIX C MpaBOBOW
OXpaHOW  pe3ynbTaTOB  WUHTESEKTyanbHOW  OeATEeNbHOCTM W CPeacTs
NHAVBUOYyanM3auum, ycTaHaBMMBaOTCA 3aKOHOM.

KommeHTapum k ctatbe 1247

CrtaTtbsl 1248. Cnopbl, cBAA3aHHbIe € 3aWMTON MHTENMEeKTyanbHbIX NpaB

1. Cnopbl, CBsi3aHHble C  3aWMTOW  HapPYLIEHHbIX WM OCMOPEHHbIX
MHTeNMeKTyanbHbIX NpaB, paccMaTpuBalOTCA W paspelsarnTcs Ccyaom (MyHKT 1
ctatbu 11).
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2. B cnyyasx, NPesyCMOTPEHHbIX  HACTOALLMM Kogekcowm, 3awmTa
MHTESNEKTYyarbHbIX NpaB B OTHOLLEHUAX, CBA3aHHbLIX C NoAadYen n pacCcMoTpeHnem
3as1BOK Ha Bbla4vy NaTeHTOB Ha N306peTeHus1, Nofie3Hble MOAENN, NMPOMbILLIEHHbIE
obpasubl, CenekumMoHHbIE OOCTMXEHUSA, TOBApHbIE 3HAKW, 3HAKN OBCIy>XMBaHUSA Y
HaUMEHOBaHUS MECT MPOUCXOXOEHNA TOBApPOB, C roCyLapCTBEHHOW pernctpaumen
9TUX pesynsLTaToB NHTESEeKTyaribHOM AEeATeNnsHOCTH n cpencTts
neguBmayanusaumm, C Bblgavyen COOTBETCTBYIOLMX MpaBOyCTaHaBIIMBAKOLLMX
AOKYMEHTOB, C OCMapvBaHWeM MpeaocTaBrieHus 3TUM pesyrbTataMm U cpeacTBam
NpaBOBOM  OXpaHbl UMM C ee MNpekpaweHueMm, OCYLWEeCTBNSeTCA B
agMUHUCTPATUBHOM nopsagke (MyHKT 2 cTatbu 11) COOTBETCTBEHHO doepeparnbHbIM
OPraHOM UCMOSHUTESNbHOM BracTuU MO  WHTenNneKkTyanbHoM COB6CTBEHHOCTU W
degepanbHbIM - OpraHOM  UCMOSHUTESNbHOM  BrlacTM MO CeNeKUMOHHbBIM
AOCTWXEHUAM, a B crny4vasax, npegycMoTpeHHbix ctartbamu 1401-1405 HacTosLwero
Kopekca, dpegeparnbHbIM OpraHOM MCMOSHUTESNbHOM BracTh, YNOSIHOMOYEHHbIM
[MpaButensctBoM Poccuickon denepaumm (. PelleHns 3TUX opraHoB BCTyNakoT B
cuny co gHa npuHATUS. OHM MOryT ObiTb OCMOpPEHbI B Cyde B YCTaHOBSIEHHOM
3aKOHOM ropsiake.

3. [NpaBura paccMoTpeHnss U paspeLLEHNS CMOPOB B NOpAaKe, YKa3aHHOM B MYHKTE
2 HacToswen cTtaTbu, pegepanbHbiM OpPraHOM WCMOSIHUTENbHOM BracTu Mo
WHTENMeKTyanbsHOM COBCTBEHHOCTWM, a Takke deaeparnbHbiM  OpraHoM
MCMNOSTHUTENTbHOW BacTU MO CenekuMOHHbIM OOCTWKEHUSM YyCTaHaBIMBaKTCH
COOTBETCTBEHHO doepepanbHbIM OpraHom NCMNOSTHUTESTbHOW BIlacTy,
OCYLLECTBJIAIOLLMM HOpPMaTMBHO-NPaBOBOE perynmpoBaHue B cdoepe
NHTENMeKTyanbsHOM COOCTBEHHOCTU, N (heaepanbHbIM OpraHoM MCMOSTHUTESbHOM
BflaCTW, OCYLIECTBAWMM HOPMaTUBHO-MPABOBOE peryrnvpoBaHve B cdhepe
cenbcKkoro xossunctea. [lpaBuna pacCMOTPeHUs N pas3peLleHns B YKa3aHHOM B
NyHKTE 2 HacTosWwen cTaTbu MopsaKe CropoB, CBSA3a@HHbIX C CEKPETHbIMU
N306 peTeHnsaMm1, yCTaHaBMMBAKOTCA YNONIHOMOYEHHbLIM OPraHoMm (.

(MyHKT B pepakuun, BBedeHHoM B penctBne ¢ 1 oktabps 2014 ropa
dPenepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1248

CTtaTtbs 1249. [NaTeHTHbIE U UHbIE NOLUNUHbI
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1. 3a coBepLUeHNE IPUONYECKN 3HAYMMbIX OENCTBUN, CBA3AHHbBIX C MAaTEHTOM Ha
n3obpeTteHne, NosesHyto MoAesb, NPOMbILIEHHbIN obpasel, unn cenekunoHHoe
OOCTWXEHME, C TOCYOapCTBEHHOW pernctpaunen nporpammbl ansa 3BM, 6asbl
AaHHbIX, TOMOMOMMN WHTEerpanbHOM MUKPOCXEMbl, TOBApPHOroO 3HaKa U 3Haka
obCnyXMBaHUA, C TrOCYQapCTBEHHOW perMcTpaumen wun npeaocTaBfieHNEM
NCKIMIOYUTENBHOIO MpaBa Ha HaMMEHOBaHME MecTa MPOUCXOXOEHUs ToBapa, a
TaKXXe C roCygapCTBEHHOM perncTpaunen nepexoga WCKMYUTENbHBIX MpaB K
ApyrMM  nvuuam, C  roCydapCTBEHHOM perMcTpauuen 3anora 3Tux npasB U
npegocTaBfieHNda npaBa  UCMNOMb3OBaHWUA  Pe3ynbTaTtoB  UHTErreKTyarbHOW
OEATEeNbHOCTU UM CpeacTB  MHAMBMOYyanu3auum no  [OroBopy, B3MMalTCH
COOTBETCTBEHHO MaTeHTHbIE N UHbIE NOLLUMHbI.

(MyHKT B pepakuun, BBedeHHoM B penctBne ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTta 2014 roga N 35-93.

2. llepeyeHb opUaNYECKN 3HAYMMbIX OEACTBUN, KOTOPbIe CBA3aHbl C MporpaMmmon
ana OBM, 6ason OaHHbIX M TOMOSIOMMEN WHTErpanbHOM MUKPOCXEMblI M 3a
coBepLleHMe KOTOpbIX B3MMaltTCH rOCYyAapCTBEHHbIE MOWMHbLI, WX pa3mepsl,
NOPSIAOK M CPOKW ynriaTbl, @ TakXe OCHOBaHWA O71s OCBODOXOEHWs OT ynnathbl
roCygapCTBEHHbIX MOLWIMH, YMEHbLUEHUS MX pa3MepoB, OTCPOYKM yrnsiaTbl WK
BO3BpaTa YyCTaHaBfMBalOTCH 3akoHogaternbcTBoM Poccuinckon dPepepauum o
Harnorax n cébopax.

[epeyeHb WHbLIX, KPOME YyKasaHHbiX B ab3aue NepBOM HAaCTOSILLEro MyHKTa,
IOPUOMYECKM 3HAYUMbIX OENCTBUW, 3a COBEPLUEHME KOTOPbIX B3MMAaKTCS
MNaTEHTHbIE U MHble MOLWMHbI, UX pa3Mepbl, NOPSAO0K M CPOKW ynraTtbl, a Takxe
OCHOBaHWMs1 Ons OCBOOOXOEHUSA OT ynnaTbl MOWWIMH, YMEHbLUEHUS UX Pa3MepoB,
OTCPOYMKM MX ynnaTbl WM BO3BpaTa ycTaHaBrmBawTcs [lpaBUTENLCTBOM
Poccuinckon denepaumm (absay B pefakumu, BBeAeHHOM B genctene ¢ 14 mons
2008 ropa PenepanbHbiM 3akoHOM OT 30 utoHsa 2008 roga N 104-P3.

KommeHTapumn Kk ctatbe 1249

Cratbs 1250. 3awmTa MHTE NNeKTyanbHbIX NpaB

1. WHTennekTyanbHble npaBa 3alWMLIATCS crnocobamu, npeaycMOTPEHHbIMM
HacTosimM KogoekcoM, ¢ y4eTOM CYLUEeCTBa HapyLUEHHOro npaea M nocreacTBui
HapyLLEeHNs1 3TOro npaea.

2. NpegycMoTpeHHble HacToAwmM Kogekcom cnocobbl 3awmThl MHTENNEKTYarbHbIX
npaB MOryT NPUMEHATbCA No TpeboBaHWO npaBoobriagartenen, opraHusauum no
yrpaBfieHN0 NpaBamMn Ha KOSNEKTMBHOW OCHOBE, a TakKXe WHbIX fuL, B criydasx,
YCTaHOBJIEHHbIX 3aKOHOM.
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3. [lpepycmoTpeHHble HacTosumMm Kogekcom Mepbl  OTBETCTBEHHOCTU  3a
HapyLweHVe VHTEesmeKTyarbHbIX NpaB nogsexar NPUMEHEHUIO NMpu HarnMymm BUHbI
HapyLwm1Tens, ecinv NHOe He YCTaHOoBIIeHO HacTosauwmMm Kogekcom.

OTcyTcTBME BWHbI O0Ka3blBaeTCA JMLOM, HapyLUMBLUMM WHTENNeKTyarnbHble
npaea.

Ecrm uvHoe He ycTaHoBneHo HactoAwuMm Kopgekcom, npenycMOTPEHHbIEe
noanyHKToM 3 nyHkTa 1 mnayHKToM 3 cTtatbm 1252 HacTosiwero Kogekca mepsbl
OTBETCTBEHHOCTM 3@ HapylleHVWe WHTesmeKkTyarnbHbIX npaB, [4onylweHHoe
HapywmMTenem npu OCYLUECTBIIEHUM UM NpeanpuHMMaTernibCKon AOeATernbHOCTN,
nogsnexar rNMPUMEHEHUI0 He3aBMCMMO OT BUHbI HapyLUUTESA, eClin Takoe JMLO He
AOKaXeT, YTO HapylleHne WHTeNNeKTyanbHbiX MpaB Mpou3oLWo BCreacTBue
Henpeo4orIMMON CUIbl, TO €CTb YPEe3BbIYaNHbIX U HENPEeAOTBPaTUMbIX MPU OAaHHbIX
YCroBUAX OBCTOATENLCTB.

4. JlMuo, K KOTOPOMY MNMpPU OTCYTCTBUM €ro BUHbl NMPUMEHEHbI MPeayCMOTPEHHbIE
noanyHkTamun 3 n 4 nyHkta 1 1 nyHkToM 3 ctatbu 1252 HacToswero Kogekca mepsbl
3alWMThbl MHTENNEKTYyarbHbIX NpaB, Bripase NpeabaBuTb perpeccHoe TpeboBaHue o
BO3MELLUEHUN MOHECEHHbLIX YObITKOB, BKMOYasi CYMMbl, BbiMfla4€HHble TPEeTbUM
nauam.

5. OTcyTcTBME BMHbI HapywmTens He ocBoboxgaeT ero OT 00A3aHHOCTH
NPeKpaTUTb HapyLUEeHWEe WHTENNEKTyarnbHbIX MpaB, a TakXe He WCKoYaeT
NPUMEHEHME B OTHOLLEHMM HapyLLMTENS Taknx Mep, Kak nybnukaums pelweHus cyaa
O [OONyWweHHOM  HapyweHun (, npecedeHne  OENCTBMWA,  HapyLLaloLmx
NCKINIOYUTENBHOE NPaBO Ha pe3ynbTaT MHTENNeKTyarbHON OEeSATENbHOCTU UK Ha
cpencTBO MHAnBMOyanu3auum nnmbo cosgarolumx yrposy HapyLeHnsa Takoro npasa (,
N3BATUE N YHUMTOXEHNE KOHTpadiakTHbIX MaTepuarnbHbIX HOCUTENen (MoANnyHKT 4
nyHkTa 1 cTatbu 1252). YKasaHHble [OEWCTBUS OCYLUECTBNSAIOTCA 3a CYeT
HapyLmMTens.

(Ctatba B pepakuun, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapun Kk ctatbe 1250

Cratbs 1251. 3awmTa NUYHBLIX HE UMYLLEE CTBE HHbIX NpaB

1. B Ccny4dyae HapyweHua Jn4YHbIX HEUMYLLUECTBEHHbIX MpaB aBTOpa UX 3auuta
ocyuwecTBndeTcd, B YaCTHOCTW, nyTtemM nNpu3HaHuA TripaBa, BOCCTaHOBJIEHUA
norioxeHnd, cyllectsoBaBLUEro A0 HapyweHuA TrMpaBa, hnpecevYeHus OENCTBUN,
Hapywarwwmx npaso w1 co3garolmx yrpody ero HapyweHuda, KomMrneHcauun
MoparibHOro Bpeaa, r|y6n|/||<au,|/||/| peweHna cyga o AonyweHHOM HapyLUeHUN.
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2. lonoxeHnda, npeaycMOTPEeHHble NYHKTOM 1 HacTosLWen cTaTbW, NPUMEHSOTCS
TaKXe K 3awmre npas, NPeayCMOTPEeHHbIX NyHKTOM 4 ctaTtbu 1240, nyHKTOM 7
ctarbu 1260, nyHkTOM 4 cTatbmn 1263, nyHkTOM 4 cTatbu 1295, nyHKTOM 1 cTaTbun
1323, nyHkTOM 2 cTatbn 1333 1 noanyHkToM 2 nyHkTa 1 ctatbmn 1338 HacTosLero
Kopekca.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

3. 3awmTa yecTun, JOCTOMHCTBA U LEMNOBOM penyTaunm aBTopa OCYLIECTBSIETCA B
COOTBETCTBUK C npasunamm ctatbn 152 HacTosdwwero Kogekca.
KommeHTapumn K ctatbe 1251

Cratbs 1252. 3awmTa UCKNOUYMTE NbHLIX NpaB

1. 3awmTa WUCKMOUUTENbHLIX MpaB Ha pesynbTaTbl  UHTENNEKTyarbHON
OEATENbHOCTN U Ha CpeacTBa MHAUBMAYaNM3aUnmM OCYLLECTBIISETCH, B YAaCTHOCTMN,
NyTeEM NPeAbsiBNEHNs B Mopsigke, npegycMOTPEHHOM HacToswmM  Kogekcom,
TpeboBaHus:

1) O MpU3HaHUM npaBa - K 1MLy, KOTOpoe OTpuUaeT UnM UHbIM obpas3om He
NpU3HaEeT NpaBo, HapyLLasi TEM caMblM MHTEpechl NpaBoobriagatens;

2) O npecevYeHUn OENCTBUA, HapyLlalwmx NpaBO WM cCOo3faroumx Yrposy ero
HapyweHus, - K nuuy, coBeplialLleMy Takve OENCTBUA UM OCYLLECTBSOLWEMY
HeoOXxoAMMbIE NPUrOTOBSIEHUST K HUM, @ TakKXe K WHbIM fMuam, KOTopble MOryT
npeceyb Takme 4encTBus;

3) 0 BO3MeLLEHUN YObITKOB - K N1y, HENPaBOMEPHO UCMONb30BaBLUEMY pe3ynbTaT
WHTENMEKTyanbHOM [OesTeNnbHOCTU WM CPeacTBO  uHAmBMayanusaumm  6e3
3aKryeHns cornalleHnst ¢ npasoobnagarenem (6e3g4oroBopHoe MCNosb30BaHME)
MO0 MHLIM 0OpPa3OM HapyLLUMBLLEMY €ro UCKIYUTENBbHOE MPaBo N NPUYNHUBLLIEMY
eMy yuwepb, B TOM 4UCNe HapylMBLUEMY €ro npaBO Ha BO3HarpaxgeHue,
npenycMoTpeHHoe ctatben 1245, nyHktoM 3 ctatbu 1263 wcTateen 1326
HacToswero Kogekca;

4) 06 n3bATMM MaTepuarnbHOro HOCUTENsS B COOTBETCTBUM C MYHKTOM 4 HacTOSLLEN
CTaTbM - K €ro U3roTOBUTEMID, MMMOPTEPY, XPaHUTEND, NEPEBO3YMKY, NPoaaBLy,
MHOMY pacnpoCTpaHuUTento, HegobpocoBeCTHOMY NpuobpeTaTernto;

5) o0 nybnukauuu pelleHnss cyga O [LOMYyLWEHHOM HapylleHMM C  yKasaHWeMm
AencTBUTENbHOro NpaBoobragartenst - K HapyLMTENo UCKITIYNTENBbHOro npasa.

(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepasnbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93.
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2. B nopsigke obecneyveHns ncka no gerny O HapyLeHUN UCKITIIYUTENBHOro npasa
MOryT ObITb NPUHATBHI Copa3MepHble 0O6beMY W XapakTepy nNpaBOHAPYLLEHUS
obecrneyunTenbHble Mepbl, YCTaHOBIEHHbIE NMPoLeCCYyarbHbIM 3aKOHOA4ATENTbCTBOM,
B TOM 4ucne MOXeT OblTb HanoXeH apecT Ha mMartepuanbHble HOCUTENW,
obopyaoBaHMe M Martepuanbl, 3anpeT Ha OCYLECTBMEHNE COOTBETCTBYIOLLMX
AEenNCTBMA B MHJpOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETSX, €CiiM B OTHOLLEHUU
Taknx matepuarnbHbIX HocuTernen, obopynoBaHMs U MaTepuarnos UMM B OTHOLLEHUU
TakKnX [OENCTBUA BbIABUHYTO MNPEOnoSioKeHNE O HapyLUEHUN WCKITHYUTENBbHOro
npaBa Ha pes3ynbTaT WHTENneKTyanbHou [AOeATeNnbHOCTU WM Ha CpencTBo
NHOMBMOYyanMsauun.

(MyHKT B pepakuun, BBedeHHoM B penctBne ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3. B cnyyasx, npeaycMoTpeHHbIX HacTosiumM Kogekcom Ons oTAenbHbIX BUOOB
pe3ynbTaToB MHTEMNNEKTyarbHON AesTeNbHOCTU UM CPEACTB UHAMBUAOYanM3auum,
NpU HapyLLUeHUM WCKIIYUTENBHOrO NpaBa nNpaBoobnagaTens BApaBe BMECTO
BO3MELLEHNS1 YObITKOB TpeboBaTb OT HapyLUMTENs BbiNfaTbhl KOMNEHcauuM 3a
HapylleHne YykasaHHoro npaea. KomneHcauusi noanexut B3bICKaHUO Mpu
OoKazaHHOCTW  hakTa npaBoHapylweHus. [lpu 3ToM  npaBoobragaTternb,
obpaTuBLLMCSA 3a 3alUMTOM MpaBa, OCBOOOXOAeTcs OT [AoKasblBaHMS pa3mMepa
MPUYMHEHHBIX MY YObITKOB.

Pasmep KomneHcauuu onpedenseTcs CyaoM B npeaenax, YCTaHOBMNEHHbIX
HacToswuMm Kogekcom, B 3aBUCUMOCTM OT XapakTepa HapyleHUs W UHbIX
06CTOATENLCTB Aerna ¢ y4eToM TpeboBaHui pa3yMHOCTU U cripaBeaMBOCTW.

Ecrm ogHum gencTBMeM HapylweHbl npaBa Ha HECKOMbKO pe3ynbTaTtoB
NHTENMeKTyanbHOM AOeATenbHOCTU WK CcpeacTB  uHAMBUAYyanusauuu, pasmep
KOMMNeHcauum onpeaenseTtcss CyaoM 3a KaXabl HEernpaBoOMEPHO MCMNOSb3yeMbli
pe3ynbTaT MHTENNeKTyarnbHoONW AeATeNlbHOCTU U CPeacTBO MHAMBMAOYaNM3aLun.
[Mpn 3TOM B Crny4ae, ecniv npasa Ha COOTBETCTBYHOLIME pe3yrbTaTbl UK cpeacTBa
nHavBMOyanMsauum npuHagnexar ogHoOMy npaBoobnagatento, obumn pasmep
KOMMNEeHcauMM 3a HapylleHWe npaB Ha HUX C y4eTOM XapakTepa W nocrnencTBui
HapyleHnss MOXeT OblTb CHWXEeH CyOOM HWkKe MpeaesioB, YCTaHOBSEHHbIX
HacTosIlwmM KogekcoMm, HO HE MOXET COCTaBNsATb MeHee NATUOECATU MPOLEHTOB
CYMMbI MMHUMarbHbIX Pa3MepoB BCEX KOMMEHCAL U 3a A0ONYLIEHHbIE HApYLLUEHNS.

(AG3ay, B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.
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4. B cnyyae, Kora U3roToBreH1e, pacnpoCcTpaHeHe UM MHoe UCMonb3oBaHue, a
TaKXXe MMMOPT, NepeBo3ka WM XpaHeHUe MaTepuarbHbIX HOCUTErNe, B KOTOPbIX
Bblpa)KeHbl  pe3ynbTaT  WHTEernnekTyanbHOW [OeATensHOCTM WM CPenacTBO
MHOVBUOYaNM3aLun, NPUMBOOAT K HAaPYLUEHUIO MCKMIOUYMTENBbHOIO npaBa Ha TaKow
pesynbTaT UnM Ha Takoe CPeAcTBO, TakMe MaTepuarbHble HOCUTENU CUUTATCS
KOHTpadaKTHbIMA U MO PELUEHUIO cyda noanexar usbATUIO 13 obopota U
YHUUTOXEHUIO 6e3 kakol Obl TO HM ObINO KOMMEHcaL U, eCriv UHble NMOCNeacTBUS
He NpPeayCMOTpPeHbI HacTosAWwmMM Kogekcom.

5. Opyaus, obopyaoBaHne UM UHble CpencTBa, rMaBHbIM 00pa3oM UCNoNb3yeMble
UNn nNpegHasHadYeHHble ON19 COBEPLUEHNS HapyLUEHUA WCKIMHYUTENbHBIX MpaB Ha
pe3ynbTaTbl MHTENNEKTYarbHON OEATENBHOCTU U Ha cpeacTBa MHAnBMAyanM3auun,
MO peLleHM0 cyda nognexaTr M3bATUI0 M3 00opoTa M YHUUTOXEHMIO 3a CYET
HapywMTensa, €ecnM 3akoOHOM He npegycMoTpeHo ux obpaweHve B OoXo[4
Poccuinckon denepaumn.

(MyHKT B pepakuumn, BBeadeHHon B pgeucteume c¢ 11 guBapa 2015 ropga
dPenepanbHbiM 3akoHoM oT 31 gekabpsa 2014 roga N 530-93.
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6. Ecrnn pasnnyHble cpegctBa uHamsMayanusaumm (UpMeHHoOe HavMeHOBaHue,
TOBapHbIN 3HaK, 3HaK 06CnyMBaHWsl, KOMMEPYECKOe 0003Ha4YeHNE) OKa3blBalOTCS
TOXOECTBEHHLIMU UM CXOAHLIMW A0 CTEMNEHN CMELLEHUS U B pe3yrnbTaTte Takoro
TOXOEeCTBa WM CXOACTBa MOryT OblTb BBeAEHbl B 3abnyxaeHue norpedbutenu u
(M)  KOHTpareHTbl, MPeMMyLLECTBO WMEET CpPeacTBO MHAMBMAOYanM3auum,
NUCKIMIOYUTENBHOE MpPaBO Ha KOTOPOE BO3HUKIO paHee, MbBo B  cnyyasx
YCTQHOBIEHNA KOHBEHLMOHHOMO WM BbICTABOYHOrO nNpuoputeTa CPeacTBo
NHOVBUOYanM3auumn, KoTopoe nveet 6ornee paHHUA NPUOPUTET.

Ecnn cpencteo nHgmeMayanusaumm 1 NpoMblLLNEHHbI 0B paseLl, oKkasblBaoTCH
TOXOECTBEHHLIMU UM CXOOHLIMW A0 CTEMNEHN CMELLEHUS U B pe3yrnbTaTe Takoro
TOXOEeCTBa WM CXOACTBA MOryT OblTb BBeAEHbl B 3abnyxaeHue notpebutenn u
(M) KOHTpareHTbl, NPEUMyLLECTBO MMEET CpPeacTBO MHAMBMOYanuM3auum wnm
NPOMbILLIIEHHbIN  OBpa3sel, WCKMOYUTENbHOE MpPaBO B OTHOLWIEHMM KOTOPOrO
BO3HUKIO paHee, NMbo B Cry4vasix yCTaHOBMEHMUS KOHBEHLIMOHHOIO, BbICTAaBOYHOMO
WM MHOTO NpuopuUTETa CPEenCcTBO MHAMBMAOYanM3auum WM MPOMbILLIEHHbIN
obpaseL, B OTHOLLEHUN KOTOPOro YCTaHOBIIEH 6onee paHHWIA NPUOPUTET.

ObnagaTtenb TakKoro WCKMIOYUTENBHOMO MpaBa B nNopsake, YCTaHOBEHHOM
HacToswmMm  Kogekcom, MoxeT TpeboBaTb MpPU3HAHUA HeOoeuCTBUTENbHbLIM
NpeaocTaBfieHNss MPaBOBOM OXpaHbl TOBApHOMY 3HaKy, 3HaKy ob6CnyXuBaHuS,
NPU3HaHUA HEeOEeNCTBUTENbHbIM MNaTeHTa Ha MPOMbIWNEHHbIN obpasel nmbo
NOSIHOrO NN YaCcTUYHOrO 3anpeTa UCnosib3oBaHUS GMPMEHHONO HaUMMEHOBAHUS NN
KOMMepYecKoro o603HaqYeHus.

Ona uenen HacTosWeEro nyHKTa nog 4YacTUYHbLIM 3anpeToM UCMOSb30BaHUA
NOHMMAETCH:

B OTHOLEHUN GOMPMEHHON0 HauMMEHOBAHWA 3arnpeT €ero MCMofb30BaHUSA B
onpeaerneHHbiX Buaax AesaTensHOCTY;

B OTHOLIEHUN KOMMEpPYEecKkoro ob6o3HayeHust 3anpeT €ero MCMonb30BaHUSA B
npegenax onpegeneHHon Tepputopum KW (Mnn) B OnpederieHHbIX  Buaax
OEeATENbHOCTH.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

6 1. B cnyyae, ecnm O4HO HapyLLUEHWE WCKIMOYUTESIBHOIO MNpaBa Ha pesynbrar
NHTENMNeKTyansHOM OedATenbHOCTU U CPeacTBO WUHAMBMAyanM3aumMmM CoBepLLEHO
OEUCTBUAMM HECKOSIbKMX IML, COBMECTHO, Takue rnuvua oTBeyalT nepen
npaBoobnagarTenem conuaapHo.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpsa 2014 ropoa PeneparnbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

7. B cnyyasx, Korga HapylleHue WCKIYUTENbHOrO MpaBa Ha pesynbraTt
NHTENMNeKTyanbHOM AesATEeNLHOCTU UK Ha CPeaCcTBO MHAMBMAYanM3aumm npusHaHo
B  YCTAHOBMEHHOM nopsake HegobpOoCOBECTHOM — KOHKYpPeHUMen, 3awmra
HapPYLLUEHHOIrO MCKIOYUTENBHOMO npaBa MOXET OCYLLECTBATLCA Kak cnocobamu,
NpeaycMOTpeHHbIMW  HacTosumm  Kogekcom, Tak W B COOTBETCTBUN C
aHTMMOHONMOJIbHBbIM 3aKOHO4AaTENIbCTBOM.
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KommeHTapumn K ctatbe 1252

Ctatba 1253. JlukBngaums opunanyeckKkoro nuvua n npekKkpaweHve geAateibHOCTM MHAUNBUAyarnbHOro
npegnpuHumMmartend B CBA3N C HapyweHue M UCKNKYNTeNbHbIX NpaB

B cnyyae, ecnm topugmyeckoe nMuUO HEOO4HOKPATHO wunn rpybo Hapywaet
NCKNIOYUTENbHbIE MpaBa Ha pes3ynbTaTbl MHTENNEKTyanbHOW AeATENlbHOCTU U Ha
cpeacTBa vHOVBMAYyarmM3auuu, Cyg B COOTBETCTBUM C NYHKTOM 2 cTatbu 61
HacTosiwero Kogekca npu Hanmymm BUHbI Takoro topuan4eckoro nimua B HapyLueHum
NUCKIIOYUTENBbHBIX MNpPaB MOXET MNPUHATbL pPeleHMe O €ero nuMkBMgauum no
TpeboBaHMO MNpoKypopa. Ecnn Takne HapylleHns OOnyLeHbl rpakgaHWHOM Mpu
OCYLUECTBIIEHUN UM  MpeanpuyHUMAaTENbCKON  AeATENbHOCTM B KadecTsBe
NHOVMBUOYANbHOrO npeanpuHUMaTens, AesTenbHOCTb rpaxaaHnHa B KavecTBe
NHOVBUAYANbHOroO npeanpuHUMaTena MoXeT OblTb npekpalieHa nNpy Hannymm ero
BWHbI B HAPYLLUEHUN UCKIIOYUTENBHBLIX MNpaB MO pPeLUeHuo UM NpuroBopy cyga B
YCTaHOBJIEHHOM 3aKOHOM MOpsiaKe.

(Ctatba B pepakuun, BBegeHHon B pencteume ¢ 1 oktabpa 2014 ropa
PenepanbHbliM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapumn K ctatbe 1253

Cratbs 1253_1. Oco6eHHOCTU OTBE TCTBEHHOCTU MH(POPMaLUOHHOI0 NocpeaHUKa

1. Jlnyo, ocyuwecTBndwowee nepegady wMartepuvana B MHJpOpMaLMOHHO-
TENEeKOMMYHUKaALUMOHHONW ceTn, B TOM d4ucrie B cetn "MHTepHeT", nuuo,
npeaocTaBnAlLEe BO3MOXHOCTb pPasMELLeHMst maTtepuana wunm  unHdopmauunu,
HeobxoaMmMon ONd  ero MnofyvyeHuss C  UCMOSfb3OBaHMEM  MHAOPMALMOHHO-
TENEeKOMMYHUKaALMOHHOW CeTun, Nnuo, NpefocTaBriaiowee BO3MOXHOCTbL 4OCTYyNa K
MaTtepvany B 3TON CeTU, - MHJPOPMaLIMOHHbIN NOCPELHUK - HECET OTBETCTBEHHOCTb
3a HapyLleHne NHTEeNNeKTyarbHbIX npas B MHJ)OPMALIMOHHO-
TENEeKOMMYHUKALMOHHOM CceTu Ha ObWwuMX OCHOBaHWSX, MNpenycMOTPEHHbIX
HacTosumm  Kogekcom, npu  HanmMymm BUMHbI C  y4eTOM  OCOBEHHOCTEWN,
YCTAHOBJIEHHbIX MYHKTaMn 2 N 3 HACTOALLIEW CTaTbMW.

2. NHdopmMaumoHHbIN NOCpenHWUK, OCYLLIECTBNAWMAN nepegady martepvana B
MHJPOPMaLMOHHO-TENEKOMMYHUKALMOHHON CeTu, He HeCeT OTBETCTBEHHOCTb 3a
HapylweHne WHTeSeKTyanbHblX npas, npousowenlee B pesynbrate 3ToW
nepega4vun, Npy OAHOBPEMEHHOM COBIOAEHNN CreayroLmMX YCIIOBUN:

1) OH He SIBMNAETCS MHMLMATOPOM 3TOW nepedaym u He onpegensaeT nonyyartens
yKa3aHHOro Matepuana;

2) OH He W3MEHSsIeT YKas3aHHbI MaTepuan npu oKasaHuu YCIyr CBsA3K, 3a
NCKIMIOYEHNEM U3MEHEHWUI, OCYLLECTBIAEMbIX ANst obecnevYeHnst TEXHONOrMYeCcKoro
npowecca nepegadv Mmatepuana;
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3) OH He 3Han M He [JorkeH Obi 3HaTb O TOM, YTO UCNOMb3OBaHUE
COOTBETCTBYHOLLUMX pe3yribTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeSIbHOCTU Uin cpencrtBa
nHamnsuayanm3aulmn Mg om, MHULMnpoBaBLLMM nepenadvy mMartepuarna,
cofepiKallero cootBeTCcTByroLme pesyrbraTt MHTeﬂﬂeKTyaﬂbHOVI OeATEeNIbHOCTU U
cpeacTeo nHamsuayanm3aumn, ABnAeTCA HernpaBOMEPHbIM.

3. VH(popMaLMOHHBIN NOCPeaHuK, NPefoCTaBNSAoWMA BO3MOXHOCTL Pa3MeELLEHUS
Matepyana B  MH(OPMAaLMOHHO-TENEKOMMYHUKALUMOHHON CeTW, He HeceT
OTBETCTBEHHOCTb 3a HapyLleHWEe WHTerneKTyarnbHbIX npaB, npousoLwesllee B
pesyrnbrate pasMelleHnMs B MHJpOpMaLMOHHO-TENEeKOMMYHUKALMOHHON  CeTu
Matepvana TpeTbMM JMUOM WM MO €ero YykasaHui, npu O4HOBPEMEHHOM
cobnogeHnn NHgopmauMOHHBIM MOCPELHUKOM CIeaYOLLMX YCIOBUIA:

1) OH He 3Han W He [JorkeH Obin 3HaTb O TOM, YTO UCMONb30OBaHME
COOTBETCTBYHOLMX pe3yrnbrata UHTENNeKTyanbHON AeATenbHOCTU MMM cpeacTBa
NHOMBMOyanu3auuM,  COoOepXalwmxcss B TakoM  martepuane,  SIBNsieTCS
HenpaBOMEpPHbIM;

2) OH B crnyyae nornyyeHnss B NMCbMEHHOW popMe 3asBrieHus npasoobnagarens o
HapyLeHUN WHTENNeKTyarnbHbIX MpaB C YKa3aHWeM CTpaHuubl canta u (Knu)
ceTeBOro agpeca B cetn "VIHTepHeT", Ha KOTOpbIX pa3MelleH Takom maTepuarn,
CBOEBPEMEHHO MNPUHAIT Heobxoaumble U OOCTaTOuHble Mepbl ANA NpekpalieHus
HapyLeHNsa WHTennekTyarnbHblX npa.B. [lepedeHb HeobXoAUMbIX U OOCTaTOYHbIX
Mep 1 NOPSA0K UX OCYLLECTBIIEHUS MOTYT BbITb YCTaHOBSEHbI 3aKOHOM.

4. K nHJopmMauMoOHHOMY MNOCPenHUKY, KOTOPbI B COOTBETCTBMM C HACTOALLEH
CTaTbeN He HecCeT OTBETCTBEHHOCTb 3a HapylleHVe WHTeNNeKTyarbHbIX Mpas,
MOryT 6bITb NpeabsaBreHbl TPeboBaHMS O 3almMTe UHTESNEKTYarnbHbIX NpaB (NYHKT
1 ctatbu 1250, nyHkt 1 crtatbn 1251, , He CBSA3aHHble C NPUMEHEHMEM Mep
rpaxxgaHCKO-NpPaBoOBOM OTBETCTBEHHOCTU, B TOM Yucrie 00 yaaneHun nHgopmawmn,
HapyLLAoLLEN NCKMIOYUTENbHBLIE NpaBa, Unn 06 orpaHnYeHnn gocTyna K Hen.

5. [lpaBnna HacTosien CcTaTbW MNPUMEHAOTCS B OTHOLUEHMM 1,
NpeaocTaBnAOWMX BO3MOXHOCTb [OCTyna K Marepuany unm  uHdopMaumn,
HeobxoaMmMon AN  ero MnofyvyeHuss C  UCMOSb3OBaHMEM  MHAOPMALMOHHO-
TeneKOMMYHUKaLMOHHOW CETH.

(Ctatba pononHuTenbHo BkMtodeHa ¢ 1 aerycta 2013 roga PeneparnbHbiM
3akoHom ot 2 monda 2013 roga N 187-93)

KommeHTapumn k ctatbe 1253 1

Ctatba 1254. Ocob6e HHOCTM 3alWKTbI NpaB nNUuLUeH3narta
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Ecnn HapyweHne TpeTbuMM nmuamMm UCKIIOYUTENBHOMO npaBa Ha pesyrnbrart
NHTENMNeKTyanbHOM OEeATeNbHOCTM WM Ha CpPeacTBO MHAMBMAOYanM3auuun, Ha
MCMNOMb30BaHME KOTOPLIX BblAaHa UCKMIOYUTENbHAs NULEH3US, 3aTparnBaeT npaea
nvueHs3narta, nostlydeHHble MM Ha OCHOBaHUM NIMLLEH3MOHHOMO 40roBopa, NuueHsunat
MOXET Hapsaay ¢ ApyrMMmmn crnocobamm 3aumThbl 3almiiaTb CBOM nNpaBa cnocobamu,
npegycmMoTpeHHbIMU cTatbamu 1250 n 1252 HacToswero Kogekca.

(Ctatba B pepakuun, BBedeHHon B pencteue ¢ 1 okTsab6pa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn K ctaTtbe 1254

naBa 70. ABTopckoe npaBo (cT.cT.1255-1302)

Cratbs 1255. ABTOpCKME npaBa

1. MHTeﬂﬂeKTyaJ'leble npaea Ha npoun3sBeneHnAa Hayku, nmtepartypbl U UCKYCCTBa
ABNAKOTCA aBTOPCKUMU NMpaBaMu.

2. ABTOpy npousBeneHus npuHaanexart creayrowme npasa:
1) NCKNYUTENBHOE NPaBO Ha NPoU3BeLEHNE;

2) npaBO aBTOPCTBA;

3) npaBo aBTOpPA Ha UMS;

4) NpaBO Ha HENPUKOCHOBEHHOCTb NPON3BEOEHUS;

5) npaBo Ha ob6HapogoBaHME NPON3BEOEHUS.

3. B cny4aax, npegycMoTpeHHbIX HacToAwumMm Kogekcom, aBTopy Npou3BeeHus
Hapsgy C npaBamK, YKasaHHbIMW B MYHKTE 2 HACTOSALWEW cTaTbW, NpuHagnexar
apyrme npaBa, B TOM 4YuCfe MpaBO Ha BO3HarpaxaeHue 3a cnyxebHoe
npousBeneHne, NpaBO Ha OT3blB, MNpaBO CliefoBaHWdA, MpaBO AocTyna K
npov3BeaeHnam n3obpasnTensHOro NCKyccTBa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapum K ctatbe 1255

Crtatbs 1256. [leicTBME UCKNIOYUNTENIBLHOIO NpaBa Ha Npou3BeAeHUA HayKu, NnuTe paTtypbl U UCKYCCTBA
Ha TeppuTopun Poccunckon depepauum
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1. WckniountenbHoe npaBO Ha MPOM3BEAEeHMs1 Hayku, nuTepaTypbl U UCKycCcTBa
pacnpocTpaHsaeTCs:

1) Ha npousBeneHusi, obHapogoBaHHbIE Ha Tepputopun Poccuinckon depepanium
NN HeobHapoaoBaHHbIE, HO HaxoAALWMECS B KaKOM-NTMOO 0ObEKTUBHOW dhOpMe Ha
Tepputopun Poccuickon ®depepaumn, KW npu3HaeTcsa 3a  aBTopamu (KX
NpaBonpeeMHUKamMm) He3aBUCUMO OT UX MPaXKOaHCTBA;

2) Ha npousBedeHnsa, obHapogoBaHHbLIE 3a Npedenamu TeppuTopun Poccumrckon
denepaumm  unnm - HeobHapogoOBaHHbIE, HO Haxo4dAwMecs B Kakon-nmbo
obbekTMBHOM (popme 3a npegenammn Tepputopum Poccunckon denepauun, u
NPU3HaeTCs 3a aBTopamu, ABNSAWMMUCA rpaxaaHamn Poccunckon depepauum
(MXx NnpaBonNpeeMHKamMm);

3) Ha npou3BeaeHnsa, obHapofoBaHHbLIE 3a npedenamu Tepputopun Poccumrckon
denepaumm  um - HeobHapogoOBaHHbIE, HO Haxo4dAWMecss B Kakon-nmbo
obbekTMBHOM popme 3a npegenammn Tepputopum Poccunckon denepauumn, u
npusHaeTcss Ha Tepputopun Poccunckon Pegepaummn 3a aBTopamu  (UX
npaBonpeeMHuUKamMmmn) - rpaxkgaHamm gpyrmx rocygapcTts 1 nuuamm 6es rpaxagaHcTea
B COOTBETCTBMM C MeXOyHapoaHbIMU gorosopamu Poccuinckon ®epepaumn.

2. [pousBedeHne Takke CUYMTaeTCs BrepBble O0OHAPOAOBaHHbIM  MyTEM
onybnukoBaHust B Poccunckon depepauunm, ecnv B TeHeHne TpuauaTt gHen nocne
AaTbl  nNepBOro onyobnukoBaHuWs 3a npegenamv  Tepputopumn  Poccumnckom
denepauunm oHo 6bIr10 onydnMkoBaHo Ha Tepputopumn Poccuinckon denepaumn.

3. lpn npepocTtaBrneHun Ha Tepputopumn Poccunckon Pegepaumm OxpaHbl
Npoun3BeLEeHNI0 B COOTBETCTBMM C MeXOyHapoLHbIMW aoroBopamu Poccumnckon
degepaunn aBTOp NPOU3BEOEHUS UM MHOW NepBOHaYanbHbIM NpaBoobnagaTerb
onpenendaeTca No 3akoHYy rocyfgapctBa, Ha TEppUTOpUM KOTOPOro MMeESsT MecTo
topnanyeckun akT, MOCIYMUBLUMA OCHOBaHMEM AN NPUoBpeTeHust aBTOPCKMX
npas.



4. TllpeoocTtaBneHne Ha Tepputopun Poccunckon depepaumm  oxpaHbl
npounsBeLeHNaM B COOTBETCTBUM C MeXOyHapoOHbIMU goroBopamu Poccumnckon
depgepaunn OCYLLIECTBNSAETCA B OTHOLUEHWM MMPOU3BEAEHWI, He nepelleswmnx B
00LIEeCTBEHHOE OOCTOSIHME B CTPaHE NMPOUCXOXOEHUS Npoun3BeaEeHUs BCreacTBue
MCTEYEHUS YCTAHOBIIEHHOINO B TaKOW CTpaHe CpoKa OeNCTBUA UCKIHOYUTEINbHOMO
npaBa Ha 3TU NPOU3BEOEHUSI N He nepelwealmx B obLECTBEHHOE OOCTOSIHME B
Poccuickon ®denepaumm BCreacTBME UCTEYEHUS MPeayCMOTPEHHONo HaCTOALWMM
Kogekcom cpoka 4encTBUS UCKITFOYUTENBHOIO rnpaBa Ha HUX.

[Mp npegocTaBfieHMM  OXpPaHbl  MNPOU3BEOEHUSAM B COOTBETCTBUM C
MeXxayHapoaHbiMn  gorosBopamu  Poccunckon  depepaumm  CPoOK  OEeUCTBUSA
MCKITIOYMTENBHOrO MpaBa Ha 3TU Npou3BedeHus Ha Tepputopumn Poccumnckon
depepaumn He MOXET MpeBbliAaTb CPOK LOEUCTBUA UCKMIOYUTENBHOIMO npasa,
YCTAHOBJIEHHOrO B CTPaHe NPOUCXOXOEHNSA MPON3BELEHNS.

KommeHTapuit K ctatbe 1256

Crtatbs 1257. ABTOp Nnpou3BeaeHuUA

ABTOpPOM NpPOU3BEOEHMSI HayKu, JmMTepaTtypbl WM UCKYCcCTBa MpU3HaEeTCs
rpaxgaHuH, TBOPYECKMM TPYAOM KOTOPOro OHO co3gaHo. Jlvuo, ykaszaHHoe B
KadyecTBe aBTopa Ha OpuUrMHane unM 3K3emnnsape npoum3BeaeHust MO MHbIM
obpasom B cooTtBeTcTBMM C nyHkToM 1 ctatbm 1300 HacToswero Kopgekca,
CUYMTaETCs ero aBToOpoM, eCfiv He JOKa3aHO MHOe.

(Ctatba B pepakuun, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
dPenepanbHbimv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapui K ctatbe 1257

Cratbs 1258. CoaBTOpPCTBO

1. [paxgaHe, co3gaBlMe MPoOu3BEAEeHME COBMECTHbIM TBOPYECKUM TPYOOM,
NPU3HaTCA COaBTOpaMM HE3aBUCUMO OT TOro, obpasyeT fin Takoe Npou3BeaeHne
HepaspbIBHOE LEefoe WM COCTOMT M3 4acTel, Kaxgad W3 KOTOpbIX UMeeT
CaMOCTOSAATEIIbHOE 3HAaYEHMeE.
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2. [pousBeneHne, co3gaHHOE B COABTOPCTBE, WCMONb3yeTCs COaBTOpamu
COBMECTHO, €CNn1 COrfalleHneM Mexay HUMKU He nNpeaycMoTpeHo MHoe. B crniyyae,
Korga Takoe npovssedeHne obpasyeT HepaspbiBHOE LieNoe, HU OOUH N3 COaBTOPOB
He BrpaBe 0e3 [O0CTATOYHbIX OCHOBAHWIA 3anpeTuTb WUCMNONb30BaHME TakKoro
Npou3BeaeHus.

UacTb npousBeneHus, UCMorb3oBaHWE KOTOPOM BO3MOXHO HE3aBUCMMO OT
OPYrMX 4YacTel, TO eCTb YacTb, MMEILIAss CaMOCTOATENbHOE 3HaYeHue, MOXEeT
ObITb UCMONb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHWIO, €Crv CornalleHUeM
MEXIy COaBTOPaMU He NpeayCMOTPEHO UHOE.

3. K oOTHOWweHnaAM CcoaBTOPOB, CBHA3aHHbLIM C pacrnpegerneHneM OOXO4O0B OT
MCMNOSIb30BaHUSA NPOU3BEAEHUS U C PaCMopsKeHNEM UCKITIYUTENbHBIM MPaBoOM Ha
npounsBeneHne, COOTBETCTBEHHO MPUMEHSAIOTCHA NpaBuna NyHkTa 3 crtatbu 1229
HacToswero Kogekca.

4. Kaxgbin U3 COaBTOPOB BrpaBe CaMOCTOATESIbHO MPUHUMATL Mepbl MO 3almTe
CBOMX MpaB, B TOM YuCrie B Cllydae, Korga co3iaHHoe coaBTopaMu rnpovsBeneHne
obpasyeT HepaspbIBHOE LIESIOE.

KommeHTapum k ctatbe 1258

Cratbs 1259. O6beKTbl aBTOPCKUX NpaB
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1. O6beKkTaMM aBTOPCKUX MpaB SBMSAOTCS MNPOM3BEOEHUSA HayKWu, MTepaTtypbl U
MCKYCCTBa HE3aBMCUMO OT LOCTOMHCTB M Ha3Ha4yeHus1 NPOU3BELEHMS, a TakxKe OT
cnocoba ero BblpaxeHus:

nuTepaTypHble NPOU3BEAEHUS;

ApamMaTtundeckne 1 My3blKkalribHO-ApamMaTnud4eckmne npomsseneHnd, CueHapHble
npon3BeneHunA;

xopeorpadgmyeckne npomsBeneHnst U NaHTOMUMbI;
My3blKarbHble NPOM3BEAEHMS C TEKCTOM Ui 6e3 TEKCTa;
ayaunoBuM3yarbHble NPon3BeeHNs;

NPOn3BELEHNA MBOMUCK, CKYNbMTYpbl, rpaduku, OusanHa, rpadmyeckue
pacckasbl, KOMUKCbI U gpyr1e nponssegeHnst n3obpasnTenbHOro UCKYCCTBa;

Npov3BeneHns 4eKopaTUBHO-NPUKIAOHOIO U cLeHorpadMyeckoro NCKYCCTBa;

NPON3BEOEHUS aAPXMUTEKTYpbl, rpagocTpouTenscTBa W CagoBO-NapKoBOro
NCKYCCTBa, B TOM YMUCTIe B BUOE NPOEKTOB, YEPTEXKEN, N300 paXKeHU 1 MaKETOB;

doTorpadmyeckmne nponsseneHUss U NPousBeAEHNd, NoryYeHHble cnocobamu,
aHanorm4yHbIMn ¢poTorpadomu;

reorpadmyeckne un  gpyrme KapTbl, MfaHbl, 3CKM3bl W MracTUyYeckue
Npov3BeaeHNs, OTHOCSALIMECS K reorpadommn 1 K 4pyruM Haykaw;

(AG3ay B pepakuumn, BBeaeHHon B pencteue ¢ 1 sgHBapa 2016 roga
denepanbHbiM 3akoHoM OT 29 noHa 2015 roga N 205-93; B pegakuumn, BBEAEHHON
B Aaencteme ¢ 1 anBapa 2017 roga PenepanbHbiM 3akoHoMm oT 30 gekabps 2015
roga N 431-93.

apyrve nponsBeneHus.

K o6bekTam aBTOPCKUX NpaB TakKke OTHOCATCS nporpaMmmbl ans 9BM, koTopble
OXPaHSAKTCA KaK NMTepaTypHbIe Mpou3BeaeHuS.

2. K o6bekTam aBTOPCKUX NpaB OTHOCATCS:

1) Npon3BOOHbIE NPOU3BEAEHUs], TO €CTb NPOU3BEAEHUs, NPEeACTaBnsoLLmMe COOOM
nepepaboTKy APYroro Npou3BeaeHus;

2) cocTaBHble NPoM3BeaeHsl, TO eCTb NPOM3BEeaEHMs, NpeacTaBnaoLLme cobol Nno
noaGopy Unn pacnonoXeHNo MaTepmarnos pesynbTaT TBOPYECKOro Tpyaa.
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3. ABTOpCKME MpaBa pacnpoCTPaHSATCA Kak Ha obHapogoBaHHble, Tak WU Ha
HeOOHapoOOBaHHbIE MPOM3BELAEHUS, BbIPaXEHHbIE B KaKOW-IMOO OOBLEKTUBHOM
dopme, B TOM u4ucCrie B MNUCbMEHHOW, YCTHOW chopme (B Buae nyobrmyHoro
NPOM3HECEHUS, NyBNMYHOrO MCMNONHEHUS U nHOM nopjobHon dopme), B hopme
n3obpaxeHnsi, B opmMe 3BYKO- UM BUOeo3anucu, B 00O bEMHO-NPOCTPAHCTBEHHOM

doopme.

4. Insi BO3HMKHOBEHWSI, OCYLLECTBIEHNs1 U 3aluMThbl aBTOPCKMX NpaB He TpebyeTcs
perncTpauunsa Nnpons3BeaeHnst Unn coobnaeHne Kakmx-nmbdo nHbix dopmManbHOCTEN.

B oTHoweHun nporpamm ansgs OBM mn 6a3 gaHHbIX BO3MOXHa permcTpauuns,
OCyLUeCTBIISieMas Mo >XenaHuo npasoobriagartens B COOTBETCTBMM C MpaBuiiamu
ctatbu 1262 HacToswero Kogekca.

5. ABTOpCKME MpaBa He pacrpoCTPaHATCS Ha MOEW, KOHUEenuuu, MpUHLUNGI,
MeTobl, npoLecchl, CUCTEMBI, cnocoosil, peLleHns TEXHUYECKUX,
OpraHM3aLuMOHHbIX UMM UHbIX 3ada4d, OTKPbITUA, oaKTbl, S3bIKX MPOrpaMMmMpoBaHKS,
reosiorm4eckyto MHdopmMmaumo 0 Hegpax.

(MyHKT B pepakuun, BBedeHHoM B penctBue ¢ 1 saHBaps 2016 ropga
denepanbHbiM 3akoHOM OT 29 mnoHsa 2015 roga N 205-03.

6. He aBnsatoTca o6bekTaMmm aBTOPCKUX MpaB:

1) odmumanbHble OOKYMEHTbI FOCYAAPCTBEHHbIX OpPraHOB WM OpPraHOB MECTHOrO
CaMOynpaBfeHns MyHuLMNanbHbIX 0b6pas3oBaHU, B TOM 4MCIE 3aKOHbl, Apyrne
HOPMAaTMBHbIE aKTbl, Cy4eOHble peLleHUs, MHble MaTepuarnbl 3aKOHOAATENbHOrO,
aOMUHMUCTPATUBHOIO UK CcygebHoro xapaktepa, odwmumnanbHble  LOKYMEHThI
MeXOYyHapOOHbIX OpraHM3aLuni, a Takxke Nx odmumansHble NepeBoabl;

2) rocyaapcTBEHHble CUMBOSIbI U 3HaKK (donarn, repObl, opaeHa, AeHEXHbIe 3HaKN K
TOMY nNof0BHOE), a Takxke CUMBOJbI U 3HAKN MyHULIMNAnbHbIX 06 pasoBaHui;

3) npou3BeaeHnss Hapo4HOro TeopyecTBa ((PONbKop), He UMEKLME KOHKPETHbIX
aBTOpPOB;

4) coobweHnss o cobblTMax KM pakTax, uUMerume  UCKIYUTENbHO
NHOPMALMOHHBIN  XapakTep (COODLEHMA O HOBOCTAX [OHS, Nporpammbl
Tenenepenad, pacnmcanHnsi ABMXEHNSI TPAHCMOPTHLIX CPEACTB 1 TOMY Nogo0Hoe).

7. ABTOpCKME npaBa pPacnpoCTPaHATCA Ha 4acTb MPOM3BEOEHMS, Ha €ero

HasBaHMe, Ha MepPCOoHaX NPOu3BeOEHUs, ECNM NO CBOEMY XapakKTepy OHU MOryT

ObITb MPM3HAHbI CaMOCTOSATENMbHBbIM PEe3yrbTaTtoOM TBOPYECKOro Tpyda aBTopa U

oTBeYvaloT TpeboBaHMAM, YCTAHOBEHHbIM MYHKTOM 3 HACTOSILLEN CTaTbMW.
KommeHTapum k ctatbe 1259
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Ctatba 1260. NMepeBoAbl, MHbIE NPOU3BOAHLIE Npou3BeaeHunA. CoctaBHble NpousBegeHUs

1. MNMepeBoa4vUKy, a TakxKe aBTOpPY MHOIO NPOU3BOLHOro NpousseneHns (06paboTku,
9KpaHuM3auuM,  apaHXMpOBKW,  MHCLEHUPOBKM MM gpyroro  nogobHoro
Npou3BeOeHnsa)  npuHagnexat  aBTOPCKME  MNpaBa  COOTBETCTBEHHO  Ha
OCYLUECTBIIEHHbIE MNEepeBOod W WHYH nepepaboTKy Apyroro (OpurMHasnbHOro)
npou3BegeHus.

2. CocTtaButento c6opHMKa 1 aBTOpY MHOrO COCTaBHOMO NPOU3BEAEHUSA (aHTOMOrMu,
SHUMKNoneaun, 6asbl AaHHbIX, MHTEPHET-canTa, atfiaca wunm gpyroro nogobHoro
Npov3BeAeHNs) NpuHaanexaT aBToOpCKMe npaBa Ha OCYLIECTBIEHHbIE MKW NOABOopP
NN pacnosioXXeHne MaTepuanoB (COCTaBUTENLCTBO).

(AG3ay B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

bason [aHHbIX 4BNsSeTCs npegcTaBfieHHad B OObeKTMBHOWM  hopme
COBOKYMHOCTb CaMOCTOSAITENbHbIX MaTtepuarnoB (CTaTel, pacyeToB, HOPMAaTUBHbIX
aKToB, cynebHbIx peLLEeHNN n NHbIX NOA06HbIX MaTepuaros),
CUCTEMATU3NPOBAHHbLIX TakMM o06pa3omMm, 4YTOObl 9TM Martepuanbl MOriM ObiTb
HangeHol N 06paboTaHbl C MOMOLLBIO SIEKTPOHHOM BbIYUCIUTENTIBHON MaLUMHbI
(OBM).

3. lMepeBoa4yunk, coctaBuTENb IMOO MHOWM aBTOP MPOU3BOLHOrO WM COCTaBHOMO
Npov3BeAEeHNa OCYLLECTBISET CBOM aBTOPCKME MNpaBa Npu YCroBun cobnogeHns
NnpaB aBTOPOB NPOU3BEAEHUWN, UCMOSb30BaHHbLIX A1 CO34aHUA NPOU3BOLAHOIO U
COCTaBHOrO NPou3BeAEHMS.

4. ABTOpCKME MpaBa NepeBoAYMKa, COCTaBUTENs M MHOIO aBTopa MPOVM3BOAHOIO
MMM COCTaBHOMO MPOM3BEAEHUS OXPAHSIOTCS Kak MNpaBa Ha CaMOCTOSATErbHbIE
06beKTbl aBTOPCKMX NMpaB HEe3aBUCMMO OT OXPaHbl NMpaB aBTOPOB MPOU3BEAEHU,
Ha KOTOPbIX OCHOBaHO NPOW3BOAHOE UM COCTaBHOE NPON3BeAEeHME.

5. ABTOp npou3BedEeHUs, MOMELLUEHHOr0 B COOpPHWKE WM WMHOM COCTaBHOM
npon3BedeHun, BMpaBe MWCMNONMb30BaTb CBOE MNPOM3BEAEHMEe He3aBUCUMO OT
COCTaBHOrO MNPOU3BEOEHMS, €CIMM  WHOEe He NpedyCMOTPEHO [OOroBOpOM C
co3garenieM COCTaBHOIo NMPOV3BEAEHUS.

6. ABTOpCKMe mnpaBa Ha nepeBo, COOPHMK, UHOE MPOU3BOAHOE UMK COCTaBHOE
npovsBedeHWe He NpPenatcTBYT  ApyrMM  nvuaMm  nepeBoauTb  nmbo
nepepabaTtbiBaTb TO e OpuUrMHarbHoe Npou3BedeHMe, a TaKxe co3fdaBaTb CBOU
COCTaBHble MNPOM3BEOEHUsI MyTeM WHOro noabopa WnM PacroNioKeHUs Tex e
maTepuaros.
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7. N3paTteno SHUMKMoneagnn, SHUMKIoNegn4yeckmnx crioBapen, nepuognyecknx u
NPOAOIPKAOLMXCA COOPHMKOB Hay4dHbIX TPyAOB, ra3eT, >XypHaroB W OpYyrux
Nepuoanyecknx MsgaHun npUHAONEXUT NpaBO UCMNOMb30OBAHUA TakKuUX U3LOaHUW.
N3patens Bnpase npu nMobOM UCMOMb3OBaHUN TaKoro M3gaHus ykasblBaTb CBOE
HaMeHoBaHue unn TpeboBaTb ero ykasaHus.

ABTOpPbl UM MHble obragaTtenn UCKMIYUTENbHBIX NPaB Ha NPOU3BEOAEHUs,
BKIMIOYEHHbIE B TakMe M34aHusl, COXPaHAT 3TU NpaBa He3aBMCUMO OT npaBa
nspgartens wunnm gpyrmx vy Ha WUCNOoMb3OBaHME TakuX u3gaHui B LErnoMm, 3a
NCKIMIOYEHNEM CIlydaeB, Korga 9TU UCKIYMTENbHbIE MNpaBa Obln nepenaHsbl
nsgarteno unn apyrum nuuam nmbo nepewnn K usgatento unv gpyrum nmuam no
NHbIM OCHOBaHMSM, NPeayCcMOTPEHHbLIM 3aKOHOM.

KommeHTapum k ctatbe 1260

Cratbs 1261. NMporpammel ans 3BM

ABTOpCcKMe npaBa Ha Bce Buabl nporpamm ana OBM (B ToM uucrne Ha
onepauMoHHble CUCTEMbl M MNpOrpamMMHblEe KOMMSEKChl), KOTopble MOryT ObITb
BblpaXeHbl Ha NMoboM A3blke M B nobor dopme, BKMOYash UCXOAHbIN TEKCT U
OO BEKTHBIN KO, OXPaHATCSA TaK Xe, Kak aBTOPCKWE MpaBa Ha NpousBedeHUd
nuTepaTtypsbl. [porpammon ans 3BM sBnsieTca npencrtasneHHas B 06 bEKTUBHOW
dopMe  COBOKYMHOCTb  [OaHHbIX W KOMaHg, npegHasHa4vyeHHblX  Ans
dyHKLMOHUPOoBaHMA OBM 1 gpyrMx KOMMAbOTEPHBIX YCTPOUCTB B LENSX MONydYeHns
onpedesieHHoro  pesyrnbrarta,  BK/o4Yad  NoArOoTOBUTESNbHblIE — MaTepuansl,
nony4yeHHble B Xxode paspaboTku nporpammbl ana OBM, n nopoxgaemble €to
ayamnoBumsyarsbHble OTOBpaXKeHus.

KommeHTapumn k ctatbe 1261

Cratbs 1262. locypnapcTBeHHas peructpauus nporpamm ansa 3BM n 6a3 gaHHbIX

1. MNpaBoobnagaTenbs B TEYEHME CPOKa AEUCTBUS UCKMOYUTENBbHOrO npaBa Ha
nporpammy and OBM wunn Ha 6asy OaHHbIX MOXET MO CBOEMY >XefaHuto
3aperMcTpmpoBaTh Takyl nporpamMmy unn Takyto 6a3y AaHHbIX B dheaepasribHOM
opraHe UCNOSTHUTENBbHOM BracTU NO NHTENNEKTyannbHOM COBCTBEHHOCTMW.

Mporpammbl anga OBM n 6a3bl OaHHbIX, B KOTOPbIX cCoAepxaTcsi CBeOEeHUs,
COCTaBnAWLME TOCYOAPCTBEHHYIO TanHy, rOCy4apCTBEHHOM perucTpauum He
nognexar. Jlnyo, nopaBllee 3adBKY Ha [OCYOApPCTBEHHYHO pernctpauumio
(3asiBMTENMb), HECET OTBETCTBEHHOCTb 3a pasrfalleHne CBedeHUW O nporpammax
ans OBM un 6asax gaHHbIX, B KOTOPbIX COOAEpXaTCsl CBEOAEHUs, cocTaBrsiiowme
rocygapCTBEHHYIO TaWHy, B COOTBETCTBUM C 3aKoHogaTesribcTBOM Poccumckon
depepaumn.
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2. 3asiBKa Ha rocygapCTBEHHYIO pernctpauuio nporpammbl ansg 9BM mnm Gasbl
AaHHbIX (3adBKa Ha perncTpauunio) AorpkHa OTHOCUTLCSA K O4HOW nporpaMmme Ans
9BM vnun k ogHon 6a3e gaHHbIX.

3asBKa Ha perycTpaLmio JoImkHa coaepxaThb:

3asBfieHNEe O rocygapCTBEHHOW perncTpauun nporpammbl Ansg 3BM mnnm 6asbl
AaHHbIX C yKasaHWeM npaBoobnagaTens, a Takke aBTopa, €CfiM OH He OTKasarscs
ObITb YNOMSHYTbIM B KadecTBe TaKOBOrO, M MecTa >XUTENbCTBa WM MecTa
HaXOXOEHNS KaXKOoro U3 HUX;

AenoHnpyemble mMartepuanbl, naeHtudmumnpytowpme nporpammy ansg 3BM unn
6a3y gaHHbIX, BKoYas pedepar;

absay ytpatun cuny ¢ 1 oktsabpa 2014 roga - PegepanbHbii 3aKOH OT 12
mapTta 2014 roga N 35-93.

[MpaBuna odpopMneHns 3asiBKM Ha permcTpaunio yctaHasnmeaeT degeparnbHbiin
OpraH WCMONHUTENbLHOM  BNacTW, OCYLUECTBIIAIOWMA  HOPMAaTMBHO-NPaBOBOE
perynMpoBaHune B cdepe MHTENNEKTyanbHON COBCTBEHHOCTM.

3. Ha ocHoBaHun 3asiBKM Ha pernctpauuio enepanbHbini opraH UCNOSTHUTENTbHOW
BNAcTW NO NHTENNEKTyarnbHOM CODCTBEHHOCTM NpoBEPSET HannM4ne HeobXOANUMbIX
AOKYMEHTOB M MaTtepuarnoB, UX COOTBETCTBME TpeboBaHWUsM, npenyCcMOTPEHHbIM
NYHKTOM 2 HacToswen cTatbu. [lpy nonoxurensHOM pesyrnbtate MNpoBEpPKU
yKasaHHbIn doefeparnbHbii opraH BHOCUT nporpammy ansg 9BM mnm 6a3y aaHHbIX
COOTBETCTBEHHO B PeecTp nporpamm ans OBM n B PeecTp 6a3 gaHHbIX, BblaaeT
3a8BUTENMIO CBUOETENLCTBO O [OCYQApPCTBEHHOW perucTpauum wn  nyonukyet
CBeJeHus O 3aperncTpuvpoBaHHbIX nporpamme ansg OBM wunn 6ase gaHHbIX B
odmumansHoM GronneTeHe aToro opraHa.

Mo 3anpocy ykasaHHOro defepanbHoro opraHa nmMbo no CcobCTBEHHOM
MHUUMATUBE aBTOpP WM WHOW npaBoobragatenb BhpaBe A0 MOMEHTa
rocyaapCTBEHHOM perucTpaunm nporpammbl ansg OBM unnm  6a3bl  gaHHbIX
AOMOSHATb, YTOYHATb U UCMNPaBNATbL AOKYMEHTbI U MaTepuarbl, coaepXalmecsa B
3asiBKe Ha pernctpauumio.

(AG3ay B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.
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4. MNopsigok rocygapCTBEHHOW pernctpauuu nporpamm ansg OBM v 6a3 gaHHbIX,
doopMbI CBUAETENLCTB O rOCYAAPCTBEHHOM perucTpauum, nepeyeHb ykasbiBaeMblX
B HUX CBEAEHMN N NepeYeHb CBefeHMI, NYBnMKyeMblX B oML mManbHOM GronneTeHe
degepanbHOro  opraHa  UCMNOSIHUTENbHOW  BMacTuM MO UHTENmeKTyanbHOW
COBCTBEHHOCTHM, YCTaHaBfmMBarTCA peaepanbHbIM  OpraHoM  UCMOSHUTENBbHON
BflaCTW, OCYLIECTBAOWMM HOPMaTUBHO-MPABOBOE peryrnvpoBaHve B cdhepe
NHTENMNeKTyansHOM COBCTBEHHOCTMW.

5. llepexoq WCKIMIOYUTENLHOrO MNpaBa Ha 3aperncTpupoBaHHbIE MporpamMmy A5is
OBM vnun 6a3y gaHHbIX K gpyroMy nvuy no gorosopy unn 6e3 gorosopa noanexur
rocygapCTBEHHOW perMcTpauum B pefeparnibHOM OpraHe MCMOSHUTENbHOW BracTu
MO MHTENNEeKTyarnbHoN CO6CTBEHHOCTH.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

5 1. lNo 3agaBneHuto nNpasoobnagartens genepanbHbli opraH UCMNONHUTENLHON
BNACcTW NO MHTENNEKTYanbHON COBCTBEHHOCTM BHOCUT U3MEHEHUSA, OTHOCSLLMECH K
cBegeHuaM o npasoobragartene u (Mnm) o6 aBTope nporpammbl Ansg 9BM umnum
6a3bl 4aHHbIX, B TOM 4YuUCfie K HaMMEHOBAHWUIO UM MMEHN npaBoobnagaTens, ero
MECTY HaxOXOEHUS WM MECTY >UTENbCTBaA, MMEHW aBTopa, agpecy Aans
Nepernuckn, a TaKke W3MEHEHWsl, CBA3aHHble C WCMpaBfieHNEM OYEBUOHBIX W
TeXHU4Yeckux owmbok, B Peectp nporpamm ana 9BM vnm PeecTtp 6a3 gaHHbIX n
CBUOETENLCTBO O rOCY4apCTBEHHOW permcTpaumn.

d®epeparnbHbli - OpraH  UCMNOSIHUTENbHOWM  BfaCTU N0 MHTENNEKTYyarbHOM
COBCTBEHHOCTM MOXET BHOCUTb M3MeEHeHust B PeecTp nporpamm gns 9BM unu
PeecTp 6a3 gaHHbIX AN9 UCMNPaBfeHUA OYEBUMAOHBIX U TEXHUYECKUX OLMOOK Mo
COBCTBEHHOM WHMUMATMBE UM Mo npocbbe noboro nuua, npenBapuUTenbHO
yBeomMuB 06 3TOM npaBoobriagartens.

Q®epepanbHblA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU MO MHTENNEKTyarnbHOM
cobCcTBEHHOCTU NYy6nmKyeT B odmumansHoM 6tonneteHe ceegeHns o6 M3MeHeHusaX
3anucen B PeecTpe nporpamm ansa IBM nnmn PeecTpe 6a3 aaHHbIX.

(MyHKT pononHuTenbHO BKMo4eH € 1 okTabps 2014 roga PenepanbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)

6. CBeneHusi, BHeceHHble B PeecTtp nporpamm ana OBM unnm B Peectp 6a3
OaHHbIX, CYMTATCA  OOCTOBEPHbIMKW, MMOCKOMbKY He  [JOKa3aHO  WHOe.
OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MPeAOoCTaBfIEHHbIX AN rocygapCTBEHHOM
perMcTpaunm cBeeHnn HeceT 3asiBUTENb.

KommeHTapumn Kk ctatbe 1262

Crtatbs 1263. AyanoBusyansHoe npousseneHue
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1. AygmoBuayarnbHbIM NPOU3BEAEHNEM SBMSIETCA NPOU3BEAEHME, COCTOSLLEE U3
3adMKCMPOBAHHOM  CepuM  CBSA3aHHbIX  Mexay cobon  m3obpaweHun  (C
conpoBOXaeHnem unnm 6Ge3 COonpoBOXOEHMS 3BYKOM) M MpefHasHavyeHHoe Anid
3pUTENBHOIO U CRyXOBOro (B Crlydae COMpPOBOXOEHUA 3BYKOM) BOCMPUSATUS C
MOMOLLBIO  COOTBETCTBYIOLLMX  TEXHUYECKUX  YCTPOUCTB.  AyamoBusyasibHble
NpPoOn3BEeOAEHNSA BKIOYAT KUHEMaTorpadmyeckne npou3BedEeHUs, a TakXe Bce
NPOV3BEAEHUS, BblpaXXeHHbIE CpeaCcTBaMK1, aHanorM4YyHbIMU KnHematorpadmyeckmum
(Tene- n BuageodunbMbl U Apyrme nonobHble npousBeneHusl), He3aBUCUMO OT
cnocoba nx nepBoHa4YaribHON 1N nocneayoLen gukcauymm.

2. ABTOpamun ayanoBm3yarnbHOro Npom3BeneHns ABnstoTCA:
1) pexumccep-noCTaHOBLUMK;
2) aBTOp CLeHapvs;

3) KOMMO3UTOop, ABMALLMIACA aBTOPOM My3blKanbHOro npoudseneHns (C TEKCTOM
mwnm 6e3 TekcTa), chneuunanbHO CO3L4aHHOro Ans 3TOro  ayamoBU3yaribHOro
NpoV3BEeaEHUS.

3. MNpn Ny6rmM4yHOM MCNOSIHEHMM NGO COODLLEHUN B 3dmp MM No Kabeno, B TOM
yucrne nyteMm peTpaHcnauuu, ayaumoBm3yarnibHOro  MNpoOuM3BEOEHUs  aBTOpPbI
My3blKanbHOro npou3seneHnst (C TeKCToM unm 6e3 TekcTa), MCNOoSib30BaHHOMO B
ayamoBM3yanbHOM MpPOU3BELEHMM, COXPaHAOT MpPaBO Ha BO3HarpaxaeHve 3a
yKasaHHble BMAbl UCMOSb30BaHUSA UX My3blKasribHOro Npon3BeaeHus!.

(MyHKT B pepakuun, BBedeHHon B penctBne ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-93; B pegakuum, BBEAEHHON
B Aencteme ¢ 9 nekabps 2015 roga PenepanbHbiM 3akOHOM OT 28 Hosa6ps 2015
roga N 342-03.

4. [lpaBa w3roToBUTENs ayguoBM3yarbHOMO MNpou3BedeHnd, TO €eCTb Jmua,
OpraHM3oBaBLLErO CcOo34aHne 3TOro npouseeneHnst (npoglcepa), onpenensitoTcs B
cooTBeTcTBUM co cTaTtben 1240 HacTosiwero Koagekca.

N3rotoBuTtento nNpuHagnexuT MWCKMIYUTENbHOE MpaBO Ha ayauoBM3yaribHOE
npou3BeaeHNe B LESIOM, ECIIM MHOE HE BbITEKAET N3 LOroBOPOB, 3aKITHOYEHHbIX UM
C aBTOpamMu ayauoBM3yaribHOrO MNPOU3BELEHUHA, YKa3aHHbIMWU B MNYyHKTE 2
HacTOSALLEN CTaTbW.

N3roTtoBuTenb nNpu ftobom UCNoMb30BaHUM ayanoBM3yarnibHOro NpousBeaeHns
BNpaBe YykasblBaTb CBOE MMA WM HauMMeHOBaHWe 5nmnbo TpeboBaTb TaKoro
yKaszaHus. Mpwn OTCYTCTBUU JoKasaTenbcTB NHOrO N3roToBUTENEM
ayavoBu3yarnbHOro npou3BedeHus MNpU3HaeTcs Jvuo, UMS WM HanMeHOBaHue
KOTOPOro ykaszaHo Ha 9TOM npou3seneHnn 00bl4YHbIM 06pasomMm.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.
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5. Kaxgbin aBTop nNpou3BedeHNd, BOLIedWero COCTaBHOM 4acTbld B
ayamoBumsyanbHoe NpouM3BedeHWe, Kak CyLecTBOBaBLIEro paHee (aBTop
Npov3BeAeHNs, NOSIOXEHHOrO B OCHOBY CLieHapusi, N apyrue), Tak U CO34aHHOro B
npouecce paboTbl Hag HUM (ONepaTop-NOCTAHOBLLMK, XYOOXHWK-MOCTAHOBLUMK W
OpYyrne), COXpaHsieT WCKIMIoYUTENbHOE MpaBO Ha CBOe npousBefeHue, 3a
NCKIIOYEHNEM CIlydaeB, Korga 9TO UCKMKYUTENbHOE npaBo 6biNo nepeaaHo
N3roTOBUTEND UM APYrMM nuuam finbo nepewrio K M3roToBUTENO UK Opyrum
nmuam no MHbIM OCHOBaHMSM, NPeayCMOTPEHHbLIM 3aKOHOM.
KommeHTapui Kk ctatbe 1263

Crtatbsl 1264. NpoekTbl opuLManbHbIX AOKYMEHTOB, CUMBOJIOB U 3HAaKOB

1. MNpaBo aBTOpPCTBaA Ha NPOEKT oML ManNbHOrO OKYMEHTA, B TOM YUCTIE Ha NPOEKT
odmuManbHOro nepeBoda Takoro LOKYMEHTa, a Takke Ha MPOeKT odmumanbHOro
CUMBOJIa UNN 3HaKa NpPUHaANIEXUT JNinLy, co34aBLIEMY COOTBETCTBYHOLMNA MPOEKT
(pa3paboTyuky).

Pa3paboTymk npoekTa odmumanbHOro A4oKyMeHTa, CMMBOSIAa UK 3HaKa Brpase
obHapogoBaTb Takov NMPOEKT, eCrnv 3TO He 3arnpeLUeHo rocygapCTBEHHLIM OpraHoM,
OpraHOM MECTHOro CaMOyrnpaBfeHna  MyHuUUMNanbHOro obpas3oBaHns  Unn
MeXOyHapo4HOM oOpraHu3aumen, rno 3akasy KOTopbiX paspaboTaH npoekT. [lpu
onybnMkoBaHMM NpPoeKkTa pa3paboTymK BrpaBe ykasaTb CBOE UMSI.

2. TpoekT odwmumnanbHOro [OOKYMEHTa, CUMMBOMa WM 3Haka MOXeT OblTb
MCMNOSMb30BaH rOCY4apCTBEHHbIM OpPraHoM, OpPraHOM MECTHOro camoyrnpaBfieHUs
WM - MeXOyHapO4HOW  opraHuM3aunen Ond  nogroToBKM — COOTBETCTBYIOLLETO
odmumansHOro [OKyMeHTa, pa3paboTku cumBona uM 3Haka 6e3  cornacud
paspaboTumnka, ecnm NpoekT obHapoaoBaH pa3paboTyMKOM AN UCMONb30BaHUSA
9TMMW OpraHoM WM opraHMsaumen nmbo HanpaBneH pas3paboTyMKOM B
COOTBETCTBYHLLUMI OPraH Urim opraHmM3aLnto.

Mpn nogrotoBke odwmumManbHOrO OOKYMEHTa, paspaboTke odmumanbHoro
CMMBOMa WNM 3HaKa Ha OCHOBE COOTBETCTBYIOLIErO MPOEKTa B HEro MoryT
BHOCUTbLCS JOMOMHEHNSI U U3MEHEHMS MO YCMOTPEHNIO roCY4apCTBEHHOMO opraHa,
opraHa MEeCTHOIO CaMOyMpaBfeHUs UMM MeXOyHapoAHOW  opraHu3auuu,
OCYLUECTBNAIOWMX  MNOAFOTOBKY  odmuManbHOro  AOKYMEHTa,  pas3paboTky
oML ManbHOro CUMBOIa UNK 3Haka.

[Mocne oguumansHOro NPUHATUS K PaCCMOTPEHUIO NMPOoeKTa rocyaapCTBEHHbLIM
OpraHoOM, OpraHOM MECTHOrO camMoOyrnpaBSieHNs UMM MeXOYyHapo4HOM opraHM3aLunen
NPOEKT MOXET UCMOSb30BaTbCA 6e3 ykazaHNa MMeHN paspaboTyuka.

KommeHTapum k ctatbe 1264

Cratbs 1265. [paBo aBTOpPCTBa U NpaBO aBTOpa Ha UMS


http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/420368670

1. MpaBo aBTOpCcTBa - NPaBO MpU3HaBaTbLCSi aBTOPOM MPOU3BEOEHMS U MPaBO
aBTopa Ha WUMS - nNpaBO WCMNOMb30OBaTb WMM paspelatb MCMNOorb30BaHue
Npou3BEAEHUS MO4 CBOMM UMEHEM, NOA BbIMbILLNEHHLIM UMEHEM (MCEBOOHNMOM)
nnn 6e3 ykasaHusi UMeHW, TO eCTb aHOHUMHO, HEOTYYKOAeMbl U HeNepeaaBaeMbl, B
TOM 4YucCne npu nepegayve APYromy rvLy WUnv nepexode K Hemy UCKIIoUYUTENbHOMO
NpaBa Ha npou3BedeHMe W Npu npeaocTaBneHMn ApyroMy nuuly npasa
ncnonb3oBaHus npousseneHnsi. OTkas OT 3TUX NpaB HUHMTOXEH.

2. lNpn onybnukoBaHMM Mpou3BeEHNS aHOHMMHO WM No4 NCeBAOHMMOM (3a
NCKIIOYEHNEM Chy4asi, Korda NCeBAOHMM aBTOpa He OCTaBNSAET COMHEHUSI B €ro
NMYHOCTKU) wu3gaTernb (, UMS WM HaMMEHOBaHME KOTOPOro YyKasaHO Ha
npounsseneHnn, npu OTCYTCTBUM [OKa3aTenbCcTB NHOro cymnTaeTcs
npeaocrtaBuTenieM aBTopa M B 3TOM KavyecTBe MMEET MNpaBO 3almliatb npaea
aBTopa M obecnevmBatb MX OCYLLUECTBMEHME. DTO MONOXEHNE OENCTBYET O Tex
Nnop, NOKa aBTOP TaKoro NpPon3BeaeHNS HE PaCKPOET CBOK JIMYHOCTb M HE 3asiBUT O
CBOEM aBTOPCTBE.
KommeHTapui K ctatbe 1265

Ctatba 1266. [NpaBoO Ha HENPUKOCHOBEHHOCTbL MPOU3BEe A€ HUA U 3aluMTa NPOU3BEAEHUA OT UCKAXKEHUN

1. He ponyckaetcss ©e3 cormacua aBTOpa BHECEHME B €ro npousBedeHue
N3MEHEHU, COKpaLWEHUA W [OONONHEHUA, CHabXeHue Nnpou3BeaeHUs MNPU ero
NCMONb30BaHUN UINNIOCTPaLnaMN, npeaucrioBmem, NOCIECIIOBMEM,
KOMMEHTapUsSMN UMM KakumMn B6bl TO HUM ObINO  MNOSICHEHUsSIMM  (NpaBO  Ha
HEMPUKOCHOBEHHOCTb NPOM3BEAEHNS).

[Mpy ncnonb3oBaHUN NPOM3BEAEHMS NOCIE CMEPTU aBTopa nNuuo, obragaroLlee
NCKIMIOYUTENBbHBIM NPaBOM Ha NPOU3BELEHWE, BrpaBe paspelmTb BHECEHWE B
npounsBeLeHne U3MEHEHUN, COKpaLLEeHNA U SOMOSTHEHUA NPWU YCIIOBUX, YTO 3TUM
HEe MCKaXaeTCHd 3ambliCerl aBTopa WM He HapylaeTca LerioCTHOCTb BOCMPUATUA
NPOU3BEOEHNA N 3TO HE MPOTUBOPEYMUT BOSIE aBTOpa, ONpeaesieHHO BblpaXXeHHOU
UM B 3aBeLlaHnn, NUCbMax, AHEBHUKAX UITM MHOM NMMCbMEHHOWN dhopMe.

2. 3BpalleHue, UCKaxeHue WM MHOE W3MEHEHME NPOU3BELEHUS, nopovalume
4YyeCTb, [OOCTOMHCTBO WM [ENOBYHD penyTauuio aBTopa, pPaBHO Kak WU
nocsraTenbCTBO Ha Takue OENCTBUS, AatoT aBTopy nNpaBo TpebosaTb 3almTbl €ro
YyecTWn, OOCTOMHCTBA WM [OENOBOM penyTauumM B COOTBETCTBUM C MpaBuiiamMu
ctatbu 152 Hactoswero Kopgekca. B atmx cnydasx no TpeboBaHuto
3aMHTEpPEeCOBaHHbIX WL, OOMyCKaeTCca 3awmra 4YeCcTM M LOCTOMHCTBa aBTopa U
nocrie ero CMepTu.
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3. B cnydasax, npegyCMOTPeHHbIX NYHKTOM S cTatbu 1233 M NyHKTOM 2 cTatbu
1286_1 HacTosiwero Kopgekca, aBTop MOXET [faTb COrflacne Ha BHeCeHuWe B
Oygoylem MW3MEHEHUW, COKpaleHUWn WU AOOMNOSIHEHMA B CBOE MPOM3BEdEHMe, Ha
CHabxeHne ero nNpu MUCnonb30BaHUM UNMIOCTPaAUNAMM N NOSACHEHUSIMU, €CNn 3TO
Bbl3BaHO HEOBXOOMMOCTbIO (MCMpaBfieHne OLMOOK, YTOYHEHWE UM OOMOSIHEHNE
GakTUYECKMX CBEAEHUA U T.M.), NPU YCIOBUN, YTO 3TUM HE UCKaXKaeTCs 3aMblCer
aBTOpa M He HapyLlaeTcs LeSIoCTHOCTb BOCMPUATUSA NPON3BELEHNS.

(MyHKT pononHuTensHO BKMoYeH ¢ 1 okTabpsa 2014 roga PeneparnbHbiv
3akoHoM oT 12 mapta 2014 roga N 35-93)

KommeHTapumn K ctatbe 1266

CtaTtbsl 1267. OxpaHa aBTOPCTBa, UMEHU aBTOpa M HEMPUKOCHOBEHHOCTU NPOMU3BeAeHUsA nocne
cMepTu aBTOpa

1. ABTOPCTBO, MMSA aBTOpa M HEMPUKOCHOBEHHOCTb MPOU3BEOEHUSI OXPaHSAKTCS
BGeccpoyHo.

2. ABTOp BnpaBe B rnopsake, nNpeayCMOTPEHHOM AN Ha3HaYeHUs UCMNOSTHUTENSA
3aBelWwaHna (ctatba 1134), ykasaTb NMUO, Ha KOTOPOE OH BO3fiaraeT oxpaHy
aBTOPCTBa, MMEHM aBTOpa N HEMNPUKOCHOBEHHOCTU npou3seneHus (absal, BTOpown
nocre CBoen CMepTu. ATO NINLO OCYLLECTBISET CBOW MOSIHOMOYMS NOXN3HEHHO.

[lpy OTCYTCTBUMN TaKMUX YKa3aHUW WS B Crlydae OoTKa3a Ha3Ha4YeHHOro aBTOpPOM
nvua oT UCMOSHEHNS] COOTBETCTBYIOLLMX MOFIHOMOYUIA, @ TaKXe rnocrie CMepTu 3TOro
nMua oxpaHa aBTOPCTBA, MMEHW aBTopa M HEMPUKOCHOBEHHOCTU MNpou3BeaeHUd
OCYLLECTBIIAETCA HacrnegHuKamMn aBTopa, WX npaBonpeeMHuKamMu n  Opyrivu
3anHTEepPEeCOBAHHbLIMU NULLAMW.

KommMmeHTapum Kk ctatbe 1267

Cratbs 1268. lpaBo Ha o6HapogoBaHe NpousBefeHUsA

1. ABTOpPY NpUHAANEXUT NpaBo Ha OOHapoOBaHWE CBOEro NPON3BEAEHUS, TO eCTb
NpaBO OCYLLUECTBUTb OENCTBME UM AaTb Corflacuve Ha OCYLUECTBIEHWE OeNCTBUS,
KOTOpOE BMepBble AefiaeT NpousBedeHne OOCTYMHbIM A5l BCeOOLEro cBeaeHus
nyteMm ero onybrnukoBaHuda, nybnMyHoro nokasa, MnyorMYHOr0 UWCMNOSTHEHWS,
coobLeHms B admp unm no kabesnto nmbo nobbiMm apyrum cnocobom.

[Mpn 3TOM onybrnukoBaHvem (BbIMYCKOM B CBET) 4BMSeTCA BbIMyCK B
obpalleHne 9K3eMnngpoB MNpPoOu3BEeAEHUs, NpeacTaBnsalowmx cobon KON
npov3BedeHna B nMobon maTepuansHon opme, B KOrmMdecTBe, 4OCTAaTOYHOM NS
YOOBMETBOPEHUS padyMHbIX MOTpebHocTen nybnuMku umcxoos W3  Xapaktepa
npou3BegeHus.
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2. ABTOp, nepefaswmin  OpyroMy nuidy nNo OOroBOpYy npou3BedeHve Ans
MCMOMb30BaHUS, CYMTaeTCs  corfnacuMBwMMcs Ha  obHapogoBaHMe  3TOro
npousseneHus.

3. [lpousBeneHve, He o6OHaApPoOAOBaHHOE MpPU XM3HW aBTopa, MOXeT ObITb
obHapogoBaHO Nocre ero CMepTu NnLoM, obnagaroLmmM UCKITIIOYNTESNIbHBIM NMPaBOM
Ha npousBegeHue, ecnm obHapogoBaHMe He MPOTMBOPEYUT BOSEe aBTopa
Npov3BedeHNsa, OrnpedesieHHO BbIPaXEeHHOM WM B NUCbMEHHOM dopme (B
3aBeLlaHuK, NMCbMax, HEBHUKAX 1 TOMY NMOLOOHOM).

KommeHTapum k ctatbe 1268

Crtatbsl 1269. NpaBo Ha OT3bIB

1. ABTOp uMMeeT npaBo OO0 akTnyeckoro obHapoaoBaHWUS MNPOU3BEOEHUS
OTKa3aTbCs OT paHee MPUHATOro peLleHns o ero obHapogoBaHUK (NPaBo Ha OT3bIB)
NpY YCrOBUN BO3MELLEHNSA NULLY, KOTOPOMY OTYYXOEHO UCKIHOYUTENBHOE NpaBo Ha
nponsBedeHNne WM NpeaocTaBfieHO MpaBO  UCMOMb30BaHUS MNPOU3BEOEHUS,
NPUYMHEHHbBIX TakUM peLLeHneM YO bITKOB.

2. lNpaBvna HacTosiLeN cTaTbW He MPUMEHSIIOTCA K nporpammam ansa 3BM, K
cnyxebHbIM NPoM3BEAEHNAM U K NPON3BEAEHUAM, BOLLELLMM B CIIOXHbIA OO BEKT (.
(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.
KommeHTapui K ctatbe 1269

Crtatbs 1270. UckniountenbHOe NpaBo Ha NpousBeneHue

1. ABTOpYy npousBedeHUs WM WHOMY npaBoobragateno  nNpuHagnexuT
NCKITIOYUTENBHOE NPaBO UCMOSb30BaTh Npon3BeLeHNEe B COOTBETCTBUN CO CTATbLEN
1229 HacToswwero Kogekca B ntobon gopme 1 nobbiM HEe NpoTUBOPEYaLLMM 3aKOHY
cnocoboM (MUCKMYMUTENBLHOE NPaBO Ha NPOU3BESEHME), B TOM YnUcrie criocobamu,
yKasaHHbIMN BNyHKTEe 2 HacTosiwen cTtatbu. [lpaBoobnagatens MoOXeT
pacnopsaXaTbCA UCKITIYUTENBbHBIM NPaBOM Ha Npon3BeeHNE.

2. Wcnonb3oBaHMEM MPOU3BEAEHUS HE3aBMCUMO OT TOrO, COBEpLUATCHa N
COOTBETCTBYHOLUME AEUCTBUS B LIENsIX U3BMNeYeHUs npubbinm unn 6e3 Takon Lenu,
cyuTaeTcs, B YaCTHOCTU:
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1) BOCNpOV3BEOEHNE NPOU3BEAEHUSA, TO €CTb W3rOTOBfEHMe opHoro u 6ornee
aK3emMnnsipa NPousBeaeHns UM ero YacTn B mobon matepuanbHon opme, B TOM
yucrne B OpMe 3BYKO- WM BUOEO03arnucu, U3roTOBMIEHWE B TPeX U3MEPEHUAX
ofHoro n 6onee ak3emnnspa LBYXMEPHOrO Mpou3BeneHNs U B OBYX U3MEPEHUAX
ogHoro u Bornee ak3emnnspa TpexmMepHoro npoussedeHud. lMNpy 3TOM 3anuchb
Npon3BeaeHNsa Ha 3MEKTPOHHOM HOCUTEene, B TOM Yuchne 3anucb B namsatb IBM,
TakXxe CcuUYMTaeTca BocnpousBedeHneM. He cuuTaeTcsa BOCNPOM3BELEHUEM
KpaTKOCpPOYHas 3anncb NpounsBeLeHnd, KoTopast HOCUT BPEMEHHbIW U CrlyYanHbIin
XapakTep U COCTaBNAET HEOTHLEMSIEMYIO N CYLLECTBEHHYIO YacTb TEXHOSIOrMYEeCKOro
npouecca, MWMEKLWEro €eOuHCTBEHHOM LUEernbl MNpaBOMEPHOE WUCMNOSb30BaHMe
npov3BedeHna NMMBO OCyLLECTBASEMYIO WMH(OPMALMOHHLIM NOCPEOHVUKOM MeXOy
TpPETbUMU nmgamu nepepadvy npou3BeaEHNSA B MHJPOPMaLIMOHHO-
TENEeKOMMYHUKALUMOHHOW CeTWU, Npu YCIoBUKW, YTO Takas 3annucb He WMeeT
CaMOCTOATENbHOrO0 3KOHOMNYECKOIro 3HAYEHWS;

(MognyHKT B pepakuumn, BBeAeHHoW B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93.

2) pacnpocTpaHeHue Mpou3BedeHUs NMyTemM MNPOAaXU UMM UHOTO OTYYKOEHMS €ero
opurMHana unm 3K3emnnsipos.;

3) Ny6MYHbIN NOKa3 NPoMn3BEeAEHUS, TO eCTb fobas 4EMOHCTpALMS opurmHana unm
9K3emMnidApa npousBedeHUss HenocpeacTBEHHO MO0 Ha 3KpaHe C MOMOLLBHO
NNEHKN, AMano3nTuBa, TENEBU3NOHHOIO Kaapa UM NHbIX TEXHUYECKUX CpeacTs, a
TaKkXke OEMOHCTpauuMs OTAeNbHbIX KagpoB ayauoBu3yasribHOro nponsseneHust 6es
cobnogeHns Mx nocriegoBaTenbHOCTU HENoCPeAcTBEHHO SO0 C  NOMOLLBHO
TEXHUYECKMX CPeacTB B MecTe, OTKPbITOM ASfid CBOOOOHOrMo MOCEeLWeHus, Unm B
MecTe, Ide TMPUCYTCTBYET 3HAYUTENbHOE YUCIIO NUL, He npuHagnexawmx K
0BbIYHOMY Kpyry CEMbMW, HE3ABUCMMO OT TOro, BOCMNPUHUMAETCHA NpousseneHne B
MecTe ero AeMOHCTpauun nnm B Apyrom Mecte OAHOBPEMEHHO C AeMOHCTpaLmen
Npov3BEeAEHNS;

4) IMNOPT OpUrMHana Unn 3K3eMnspoB NPON3BEeAEHUS B LLENAX pacnpoCTPaHEHUS;
5) npokaT opuriHana unm ak3emnnsipa npon3BeaeHus;

6) nyGnmM4YHoe UCnoriHeHe Npon3BedeHUsl, TO eCTb NpeacTaBrieHne NPoU3BEAEHUS
B )XKMIBOM WCMOMHEHUM UM C NMOMOLLIbIO TEXHUYECKUX CcpeacTB (paamo, TeneBnaeHms
N UHbIX TEXHUYECKNX CPEACTB), a TakKe NoKa3s ayaMoBu3yarbHOro nponsseneHus (¢
conpoBoXaeHnem unnm 6e3 ConpoBOXOEHUSI 3BYKOM) B MECTE, OTKPbITOM AN
cBOOOOHOrO NOCELLEHUsI, UMM B MECTE, e MPUCYTCTBYET 3HA4YMTErbHOE YUCIIO
nUU, He npuHagnexawmx K OOblMHOMY Kpyry CEeMbM, HEe3aBUCUMO OT TOro,
BOCMPUHMMAETCS NPOM3BEAEHNE B MECTe ero nNpeacTaBneHus Unn nokasa nubo B
L PYromMm MecTe OHOBPEMEHHO C NPEACTaBMEHMEM UM NOKA30M MPOU3BEAEHUS;


http://docs.cntd.ru/document/499081252

7) coobweHne B adwmp, TO ecTb COOOLLUEeHWEe npousBeneHust Ans BCceoOLuero
CBedEeHUs No paano Unn TeneBUOEHUIo, 3a UCKITIYEHMEM COOBLLEHNSA No Kabento.
[Mpyn 3ToM noag coobuweHnem noHuMaeTcsa nboe aOencTeme, MNocpencTBOM
KOTOPOro nNpouM3BedeHne CTaHOBUTCA [OOCTYMHbIM Afs  CrAyxoBoro wn  (unn)
3pUTENBHOrO BOCMNPUATUSE HE3aBUCUMMO OT ero (akTU4YecKoro BOCNPUATUS
nyénukon. [pn coobuweHun npoumsBedeHUn B 3dmp 4Yepe3 CnyTHUK oA
cooOLweHeM B admp MOHMMAETCs MPUEM CUrHArNoB C HA3EMHOW CTaHUuKM Ha
CNYTHUWK M nepefadya CUrHasnoB CO CMyTHUKA, NOCPEACTBOM KOTOPbIX NPOn3BeAeHne
MOXeET ObITb AOBEAEHO 40 BCeobLUero cBeaeHmst He3aBUCUMO OT ero dakTU4YEeCKoro
nprvema nybnukon. CoobLieHne KognpoBaHHbIX CUrHasoB NPM3HAEeTCsl COODLLEHNEM
B adwmp, ecrnnm cpeacTBa OeKoAMPOBaHWUS MPenoCTaBnslTCs HeorpaHMYeHHOMY
KpYyry N, opraH1saumven a(ompHOro BeLaHna nnm ¢ ee cornacus;

(MognyHKT B pepakumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

8) coobLieHne no kabernto, To eCTb coobLeHNe npoudBeneHnss Ans BceobLlero
CBedEeHUs No paguo unm TeneBnaeHNo ¢ NOMOLLBLIO kKabens, npoeoga, ONnTUYEeCcKoro
BOJSIOKHA WM aHanormyHblX cpeacTts. CoobueHne KoauMpoBaHHbLIX CUrHaroB
npusHaeTcsi coobleHnem Mo kabenw, ecnu cpeacTtesa  OeKkoanpoBaHUS
NPeaoCTaBnAOTCA HEOrpaHUYEeHHOMY Kpyry J5uvLy —opraHu3aumen kKabernbHoro
BELLaHWs 1IN C ee cornacus;

(MognyHKT B pepakumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

8 1) peTpaHcndaums, To eCTb NPUeM 1 OQHOBPEMEHHOE coobLUeHMe B admp (B TOM
yucre 4epes CMYTHWK) MM NO Kaben MOfHOM UM HEU3MEHHOW paguo- WUnn
Tenenepegayn nmbo ee CylecTBEHHOM 4acTu, coobuwaemonm B adwmp wunm no
Kabeno opraHnsaumnen 3pupHoOro nnn kabenbHoOro BeLaHns;

(MognyHKT gononHuTenbHO BKItodeH ¢ 1 okTsabpa 2014 roga PenepanbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

nepesoq wunn gpyras nepepabotka npoussedeHus. Mpu aTom nog nepepaboTkomn
Npov3BeAEeHNa NOHUMAaETCS Co34aHne Npou3BoLHOro npomsseaeHns (06paboTku,
9KpaHuM3auuM, apaHXMpPOBKW, WHCLEHMPOBKM W  TomMy nogobHoro). [loa
nepepabotkon (mMogudwmkauuven) nporpammbl Anga IOBM wnm 6Gasbl  gaHHbIX
MNOHMMAIOTCA NMOObIe MX U3MEHEHMS, B TOM YMCIie NepeBon Takow nporpamMmbl Unm
Takon ©0asbl [aHHbIX C OOHOro fA3blka Ha Opyron A3blK, 3a WUCKIIHOYEHNEM
aganTtaumm, TO €CTb BHECEHUS U3MEHEHMWWN, OCYLLECTBISIEMbIX MUCKITIOUYUTENBbHO B
Lensax yHKLMOHMpOoBaHWs nporpamMmMbl 4nd 3BM nnm 6a3sbl AaHHbIX HA KOHKPETHbIX
TEXHUYECKMX CpPEeAcTBax Mofnb3oBaTenss WM Mo4 YNpaBfieHWEM KOHKPETHbIX
nporpamMm Nosnb30BaTenNs;

10) npaxkTudeckas peanu3auus apXUTEKTYPHOTrO, AV3anHEPCKOro,
rPagoCTPOUTESIBHOIO NN Caf0BO-NapPKOBOro NPOEKTa;
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11) poBefeHve npousBeneHus 0O Bceobllero cBedeHua Takum obpasom, 4TO
noboe NMUO MOXET MOMyYnTb AOCTYMN K Mpou3BedeHno M3 nboro mecta u B
noboe Bpemsa No cobCcTBEHHOMY BbIOOPY (AoBeaeHMe 40 BCEOOLLErO CBeEHMS).

3. [lpakTnyeckoe nNPUMEHEHME MONOXEHUA, COCTaBIAKWMX CcoOepxaHue
npoun3BeaeHNs, B TOM YuUCne MOMOXEHUN, NPeacTaBnsowWmMx cobon TEXHUYECKOE,
9KOHOMMWYECKOE, OpraHu3auMoHHOEe WM WHOE  pelleHne, He  4BrisieTcd
MCNOSIb30BaHMEM MPOU3BELEHUSA NMPUMEHUTENBHO K MpasBuiiaMm HacTOSILLEN MaBbl,
32 VCKIMOYEHMEM WCMNOSb30BaHUA, NpenycMOTpPeHHOro noanyHkTtoMm 10 nyHkTa 2
HacTOSLLEN CTaTbW.

4. [lpaBvna noanyHKTa S NyHKTa 2 HAcTOAWEW CcTaTbW He TMPUMEHATCS B
OTHOWEHUN nporpaMmmbl ana OBM, 3a uCKNYeHWeM crnyyasi, Korga Takas
nporpaMmma siBfsieTCsl OCHOBHbIM 06 BEKTOM NpoKara.

KommeHTapumn k ctatbe 1270

Cratbs 1271. 3Hak oxpaHbl aBTOPCKOro npasa

MNpaBoobragatenb AN OMOBELUEHMSI O MPUHAANEXaleM emMy WCKIOYUTENbHOM
npaBe Ha Npou3BeaEeHMe BrnpaBe MCMonb30BaTh 3HAK OXpaHbl aBTOPCKOro npaea,
KOTOPbIA MOMELLAETCS Ha KaXOoM 3K3eMnnsipe npousBedeHUs U COCTOUT U3
cneayoLwmx 3N1eMeHTOB:

naTuHckomn BykBbl "C" B OKPYXXHOCTW;
MMEHU UMM HauMeHoBaHUA NpasoobriagaTens;

roga nepBoro onybMkoBaHUs NPon3BeaeHus.
KommeHTapum K ctatbe 1271

Ctatba 1272. PacnpocTpaHe HMe opuruHana unm aKk3e MnnsapoB ony6/IMKOBaHHOIo Npou3BefeHUA

Ecnn opurvHan wnm  3K3eMnndpbl NPouM3BEAEHMSI MNPaBOMEPHO BBEAEHbl B
rpaxgaHckmi obopoT Ha Tepputopumn Poccunckon degepaunmn nytem nx npogaxu
WX WMHOTO  OTYYXOEHMS, [JarbHellwee pacnpocTpaHeHne opurMHana wunm
9K3eMnnsipoB NpomsBedeHna gonyckaeTtcs 6e3 cornacus npasoobnagartens n 6es
BbiNNaTbl €My BO3HarpaXxageHusi, 3a WUCKIIOYEeHWEM cryyasi, npeaycMOTPEHHOro
ctatben 1293 HacToswero Kogekca.

(Ctatba B pepakuun, BBedeHHom B penctBue ¢ 1 okTsabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

KommeHTapui K ctatbe 1272
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Ctatba 1273. CBoOoOAHOEe BOocCnpousBeaeHue Npons3BefeHUA B NINYHbIX Lie NAX

1. Honyckaetcss 6e3 cornacuss aBTopa WM MHOrO npasoobrnagatens un 6es
BbIiNNaTbl BO3HArpaXkaeH1si BOCNPou3BeaeHne rpaxkaaHnHoM npu HeobxoammMocTu u
NCKIMIOYNTENBHO B JNIMYHBIX LENnsiXx NpaBoMepHO 0b6HapoooBaHHONO MPOV3BEAEHUS,
3a ucknoveHnem (absav B pegakuum, BBegeHHon B gencteme ¢ 19 oktabps 2010
rona PegepanbHbiM 3akoHOM OT 4 okT6psa 2010 roga N 259-93:

1) BOCNpOM3BEOEHNS MPOU3BELEHNI apXUTEKTYPbI B popMe 34aHnn 1 aHaNor4YHbIX
COOPYXEeHUM;

2) BocnpousseneHns 6as gaHHbIX UK NX CYLLECTBEHHbIX YacTen, KpoOMe Crlyyaes,
npegycMoTpeHHbIX cTatben 1280 HacTodAwero Kogekca;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3) Bocnpou3BedeHna nporpamm ansa OBM, kpome cnydaeB, NpeaycMOTPEHHbIX
ctarben 1280 HacToswero Kogekca;

4) penpoayumpoBaHnsi KHUr (NOSIHOCTbKD) M HOTHbIX TEKCTOB (, TO eCTb WX
daKCUMUIMBHOMO BOCMNPOU3BEAEHUSI C MOMOLLBIO fMOBbIX TEXHUYECKUX CPEeacTB,
OCYLLECTBJIAEMOrO HE B LieNiaX U3gaHus;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

5) BuOgeo3anucu ayouMoBM3yanbHOTO MNPOU3BEAEHMS NpU  ero  MnyornmMyHoMm
NCMNOSHEHNM B MECTE, OTKPbITOM ANsi CBOOOAHOrO MOCELUeHUsl, unM B MecTe, ae
MPUCYTCTBYET 3HAYUTENbHOE YUCIIO NN, He npuHagnexawmx K oOblYHOMY Kpyry
CeMbM;

6) BoCnpou3BeOeHVst  ayaMoBMU3yarnbHOrO  MPOM3BEAEHUS C  MOMOLLHO
npodeccroHansHoro 060pyaoBaHns, He NpeaHa3Ha4YeHHOro ANt UCMOMb30BaHUS B
[OMaLLHMX YCIOBUSIX.

2. B cnyyae, Korga Bocnpou3BedeHwe doHorpaMM U ayamoBU3yanbHbIX
NPOV3BEAEHUA OCYLLUECTBIIAETCA WCKIMIOYUTENBHO B JIMYHBLIX LENsX, aBTopbl,
NCMONHUTENKN, U3roTOBUTENN (OHOrPaMM U ayaMoBU3yarnbHbIX MPOU3BELEHNI
MMEIOT MNPaBO Ha BO3HarpaxgeHue, npegycMmoTpeHHoe ctatben 1245 HacTodulero
Kooekca (nyHKT gononHuTensHo BkItodeH ¢ 19 oktabps 2010 roga ®egepanbHbiM
3akoHoM oT 4 okTa6pa 2010 roga N 259-93).

KommeHTapumn k ctatbe 1273

Cratbs 1274. CBO60QHOE UCNONL30BaHue npousseneHUss B UHPOPMaLMOHHbIX, Hay4YHbIX, Yy4e OHbIX
MU KYNbTYPHbIX Lie nfx
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1. [Honyckaetcss 6e3 cornacuss aBTopa WM MHOrO npasoobragatens un 6es
BbiMfaTbl BO3HArpaXdeHusl, HO C obs3aTenbHbiM YKa3aHMEM MWMEHW aBTopa,
Npou3BegeHne KOTOPOro MCMNOSbL3YEeTCs, N UCTOUHMKA 3aMMCTBOBAHMS:

1) uuTUpoBaHMEe B OpurMHane WM B MNepeBo4Ee B HAYYHbIX, MNOSIEMUYECKUX,
KPUTUYECKNX, WHAOPMALMOHHBLIX, Y4EOHbIX Uendx, B LensaxX pPacKpbITUs
TBOPYECKOrO0 3ambiCia aBTopa MpaBOMEPHO OOHAPOO4OBaHHLIX MPOU3BEOEHUA B
obbeme, onpaBgaHHOM LUENbi  LUUTUPOBAHUA, BKMOYad BOCNpoOU3BedeHue
OTPbIBKOB U3 ra3eTHbIX U XXypHarbHbIX CTaTen B oopMe 0030poB neyatw;

(MognyHKT B pepakuun, BBeAeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2) ucnornb3oBaHMe NPaBOMEPHO OOHaPOAOBaHHLIX NPOU3BEAEHWUIA N OTPLIBKOB U3
HMX B Ka4yecTBe WNMIOCTpauui B M3OaHusX, pagvo- U Ternenepegadvax, 3ByKO- U
BMOeo3anucsix y4yebHOro Xapaktepa B 00beme, OfnpaBAaHHOM MOCTaBNEHHON
LienbIo;

3) BoOcCnpou3BedeHMEe B MEPUOOMYECKOM MeYyaTHOM Mu34aHuM U nocriegyrollee
pacnpocTpaHeHNe 3K3EMMNAPOB I3TOr0 M3gaHus, cooblueHne B 3admp uM no
kabeno, goBeaeHne 0O BCEOOLIEro CBeAEeHWUs MpaBoOMEPHO OMNybrIMKOBAHHbLIX B
NEPUOANYECKNX MNEevaTHbIX MU34aHUAX cTaTerm Mno TeKyWmMM 3KOHOMUYECKUM,
NONIMTUYECKMM, coLMNanbHbIM U PENUrMo3HbIM Bornpocam nmbo nepeaaHHbIX B 3¢omp
nUnn no kabeno, AOBEAEHHbIX OO0 BCeoOWEero ceeaeHnsi NPon3BeaeHNn Takoro e
XapakTepa B Crlyyasix, eCiv Takme BocnpomsBeneHue, cooblieHre, goBeaeHne He
ObInn cneymansHO 3anpeLleHbl aBTOPOM UM MHbIM NpaBoobriagaTenem;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

4) BocrnpousBefeHe B MNEPUOANYECKOM MNeYaTHOM U3gaHuM W nocregyollee
pacnpocTpaHeHNe 3K3EMMNAPOB 3TOr0 M3gaHus, cooblueHne B admp uM no
kabeno, gosefeHve [0 Bceobwero cBefeHuss MyenmMyHoO MNPOU3HECEHHbIX
NONMMTUYECKUX peden, obpalleHUn, OOKMagoB M aHanorm4yHbIX NPOU3BEOEHUN B
obbeme, onpaBgaHHOM MH(OPMaUMOHHOM uenbio. [pn 3TOM 3a aBTopamMu Takux
NPOun3BEAEHNN COXPaHSETCS NPaBOo Ha UX UCMONb30BaHNE B COOpHMKAX;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

5) BoOcCnpousBegeHue, pacnpocTpaHeHue, coobuweHne B admp M no Kabento,
aosefeHve Oo Bceobulero ceefeHns B 063opax Tekywmx cobblTuin (B YaCTHOCTM,
cpegctBamn  doTorpadmn,  KuHematorpadwmn,  TeneBmageHus M pagmo)
NPOV3BEAEHUN, KOTOPbIE CTAHOBATCH YBUOAEHHLIMW WM YCIblWAHHBIMW B XoA4e
Takux cobbITui, B 06beMe, onpaBgaHHOM MH(OPMAaLMOHHON LEenblo;

(MognyHKT B pepakuun, BBeaeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.
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6) Nny6nmyHoe UCnonHeHne NpaBoMepPHO OOHaAPO4OBaHHbIX NPON3BEAEHUI MYTEM UX
NpeacTaBieHNss B XXMBOM MCMOSIHEHWM, ocyllecTBrigemoe 6e3 Lenv u3BreveHus
Npubbinn B ob6pasoBaTefibHbIX OpraHu3auusiX, MeOULUHCKUX OpraHmM3aumsix,

opraHM3aumnax coumnansHoOro OobCNyXMBaHUSA N y4pexageHUsax YroroBHO-
NCMNOMHUTENBbHON CUCTEMbI PaboTHUKaMKU (COTPYLAHMKAMWN) OaHHbIX OpraHusauun u
yypexgeHui M vuamK,  COOTBETCTBEHHO — obcnyxmBaemMbiMM  AaHHbIMU
opraHM3auusaMm Unn cogepXXalmMncs B AaHHbIX Y4pexaeHusX;

(MognyHKT B pepakuun, BBedeHHon B genctene ¢ 1 oktabpsa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-93; B pegakuum, BBEAEHHON
B Aencteme ¢ 9 nekabps 2015 roga PenepanbHbiM 3akOHOM OT 28 Hosab6ps 2015
roga N 358-03.

7) 3anucb Ha 3NIEKTPOHHOM HOCUTErne, B TOM 4ucre 3anucb B Namatb IBM, un
aoBefeHne 00 BCeoOLLero ceefieHnst aBTopedepaToB guccepTaLui.

(MognyHKT gononHuTenbHO BKIMtodeH ¢ 1 okTsabpa 2014 roga PenepanbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)

2. CosgaHne 9K3eMnisipoB MpaBOMEPHO OOHApPOO4OBaHHbIX MNPON3BEAEHUA B
dopmartax, npegHasHayeHHbIX UCKIOYUTENBHO AN UCMONb30BaHUA CrienbiMyU n
crabosmaaummMmn  (penbedHO-TOHEYHbIM LWPUGTOM U gpyrMMn  cnieymanbHbIMN
cnocobamn) (cneumanbHbIX opmaTax), a Takke BOCMpPoOM3BEOdEHNE W
pacnpocTpaHeHMe TaKkuMx JK3eMnndpoB 6e3 uenm um3BnevYeHns npubbinu
gonyckatTcs 6e3 cornacus aBTopa MM MHOro obnagatend MCKYUTENbHOro
npaBa M 6e3 BbINMaTbl €My BO3HarpaxaeHusi, HO ¢ obs3aTernbHbIM yKasaHUeM
MMEHM aBToOpa, MNpou3BeLEeHNe KOTOPOro MUCMOSb3yeTcs, U  MUCTOYHMKA
3aMMCTBOBaHUS.

Bubnuotekn mMoryT npenoctaBnsATb CrernbiM UM CraboBMasWMM 3K3eMNspbl
npou3BeaeHnn, co3gaHHble B cneyunanbHbiX  doopmaTtax, BO BpeMeHHoe
6e3B03Me3QHOE NOMb30BaHUE C Bblgayvyen Ha A0OM, a Takxke NyTem npegocTaBnieHns
AOCTyNa K HUM 4yepe3 MHGOPMALMOHHO-TESNTIEKOMMYHMKALMOHHbIE ceTu. [lepeyeHb
cneumnanbHbix dopMaToB, a TakXe nepedeHb 6unbnmotek, npeaocTaBnALIMX
AOCTyn 4yepe3 MHGOPMALMOHHO-TENIEKOMMYHUKALMOHHbIE CEeTU K 3K3emnrisipam
NPou3BEOEHNN, CO34aHHbIX B  creuuanbHblX  dopmartax, W  Nopsagok
npenocTaBfieHna Takoro goctyna onpegensaiTcs [lpaButensctsom Poccumnckon
denepaumn.

He ponyckaetca noboe ganbHenlee BOCMPOU3BEOAEHWE UMW OOBeAEHUEe OO0
BceobOLIEro cBedeHnd B WMHOM  popmate  aK3emnnsipa NpounsBeneHus,
npeaHasHa4YeHHOro  UCKMOYUTENbHO  ONd  UCMNOMb30BaHUA  crenbiMv - U
cnaboBuaALLMMMN.

[MonoXxeHNA HaCcTOSALLEro MyHKTa HE NPUMEHSKOTCA B OTHOLLEHUN NPOU3BELEHUN,
CO3JaHHbIX B LENaX WCMonb30BaHUS B creymarnbHblX dopmaTtax, a Takke B
OTHOLLEHNN (pOHOrPaMM, COCTOALLMX B OCHOBHOM U3 My3blKasibHbIX MPOU3BEAEHUN.

(MyHKT B pepakuun, BBegeHHom B penctBue ¢ 1 auBaps 2015 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.
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3. Honyckatotca 6e3 corrmacua asBTopa WM MHOro npasoobragatens u 0es
BbINNaTbl BO3HarpaxgeHnss TUQITOKOMMEHTUPOBaHME, CHabXeHue Mpou3BeaeHs
cypLoonepeBoAoOM B LenaxX obnerdeHusi BOCMPUATUA NPOU3BEOEHMS fMuaMu C
OrpaHNYeHHbIMN N3NYECKMMIN BO3MOXKHOCTSIMI.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-93.

4. CosgaHne Npov3BEOEHUA B >KaHpe nuTepaTypHOW, My3blKalbHOW WM MHOW
napogun nMbo B >KaHpe KapukaTypbl Ha OCHOBE [Opyroro (OpuUrnMHanbHOro)
NpaBOMEPHO OOHAPOAOBAHHOIO MNPOU3BEOEHMS U UCMONb30BaHME 3TUX Mapoguu
nmMbo KapukaTypbl gonyckaitcsa 6e3 cornacus aBTopa WM MHOro obrnagartens
NCKINMIOYUTENBHOMO MNpaBa Ha opurMHanbHoe npousBegeHve n 6e3 BbinmaTbl emy
BO3HarpaxxgeHusl.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 roga PeneparnbHbiv
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1274

Cratbs 1275. CBO60AHOE UcnonbL30BaHue nNpousseaeHUs 6UGNMoTeKaMmn, apxusamm u
ob6paszoBaTe NIbHbIMA OpraHu3aLuaMu

1. OOwepocTtynHble 6MONMOTEKM, a TakkKe apxvBbl, OOCTYN K apXUBHbIM
AOKYMEHTaM KOTOPbIX HE OrpaHuUYeH, rnpu ycrioBUM OTCYTCTBUS Lenv N3BneYeHus
Npunbbin Bnpase ©e3 corfacus aBTopa WM MHOrO npaBoobragatens n 0es
BbiNNaTbl BO3HArpaxgeHus npefocTaBfsaTb BO BpeMeHHoe 6e3B0o3Me3Hoe
Nofb30BaHMe (B TOM YUCIE B NoOpsiiKe B3aMMHOIO MCMOSb30BaHNS GUBMOTEYHbIX
pPECYPCOB) OpPUTMHArbl UMK 3K3EeMNIIAPbI NPOU3BESEHUIN, NPAaBOMEPHO BBEAEHHbIE B
rpaxxgaHcKmm obopor.

[Mp 3TOM 3K3eMnnsapbl MNPOU3BELEHUA B 3NEKTPOHHOW dopMe  MoryT
NpeaocTaBnATbCA BO BpeMeHHoe 6e3BO3Me3HOe MOofb30BaHWE TOMbKO B
NOMeLLEHUN BUBMMOTEKN UM apxmBa NPWU YCIIOBUN MUCKIKOMEHUSI BO3MOXHOCTM
AanbHenwero co3gaHus Konmm npousBeseHnn B 3N1EKTPOHHON dhopMe.

2. OOwepocTynHble 6MONMMOTEKM, a Takke apxvBbl, OOCTYN K apXUBHbIM
AOKYMEHTaM KOTOpPbIX HE OrPaHU4Y€EH, NpPU YCIOBUN OTCYTCTBUSA LENM U3BIEYEHMS
Npnbbinn BnpaBe ©e3 cornacus aBTopa WM MHOrO npaBoobragatens n 0es
BbiMfaTbl BO3HArpaXdeHusl, HO C obs3aTenbHbiM YKa3aHMEM WMEHW aBTopa,
Npov3BeAEHNE KOTOPOro UCMOSb3YETCH, U UCTOMHMKA 3aMMCTBOBaHWUS Cco3faBaTb
€OVHUYHbIE KOMUW, B TOM 4YMCIie B 3NEeKTPOHHOM dopMe, 3K3EMMSPOB
Npou3BEOEHUA, MPUHAANEXaWwmMX MM U NMPaBOMEPHO BBEAEHHbLIX B IPaXkOaHCKUIA
00opoT:
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1) B Lensax obecrneyeHnsa COXpaHHOCTM U OCTYNHOCTW AN Nofib3oBaTenem:
BETXMX, N3HOLLEHHbIX, MCMOPYEHHbIX, Ae(EeKTHbIX 9K3EMMNIIAPOB NPON3BEAEHUN;
eOVHNYHBIX U (MNN) PeaKkuX 3K3eMNIAPOB NPOU3BEAEHUN, PyKONUCEN, Bblaadva

KOTOPbIX NOSIb30BaTENSAM MOXET NPUBECTU K UX yTpaTe, Mopye U YHUUTOXEHUIO;
9K3EMNNSAPOB NPOU3BEAEHUN, 3anMCaHHbIX HA MaLUMHOYUTAEMbIX HOCUTESSIX,

A8 NONb30BaHMS KOTOPbLIMWU OTCYTCTBYHOT HEOBXOOMMblE CPEACTBa;
9K3eMNNSipOB  MNPOU3BEAEHUN, UMEKOWMX  UCKIMIOYUTENBHO  HayyHoe U

obpasoBaTtenbHOe 3HadYeHue, NMpu YCroBUKW, YTO OHWU HE NnepensfaBariMcb CBbllLe

OEeCATW NeT ¢ AaTtbl Bbixoga B CBET WX MOCNeAgHero msgaHmsa Ha Tepputopum

Poccuinckon denepauum;

2) B Lensix BOCCTAHOBIIEHNS, 3aMEHbl YTPayYeHHbIX UM UCNOPYEHHbIX 3K3EeMMNIISPOB
NpOV3BEAEHUI, a TaKXe A8 NpegoCTaBNeHNa 3K3eMMNSAPOB NPOU3BEAEHUA OPYIUM
YyTPaTMBLLMM KX MO KakMM-Mbo npuymHam oOLeaoCTynHbiM 6ubnuotekam wmnm
apxuBam, 4OCTYN K apXMBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHUYeH.

3. Konuu aKk3emnniapoB MNpovsBeSEeHNN, CO3[4aHHble B 3JIEKTPOHHOW opme B
COOTBETCTBUM  C MYHKTOM 2 HaCTOdAWEW CcTaTbW, MOryT MNpeaoCcTaBATbLCA
nonb3oBatensaM C CcobnMogeHneM  yCrnosun, NpPeayCcMOTPEHHbIX NYHKTOM 1
HaCTOALLEN CTaTbM.

4. bubnmotekn, nonyyawwme I3K3EMNIAPbl AUCCepTauMnM B COOTBETCTBUM C
3aKoHOM 00 obfA3aTenbHOM 9K3eMnnspe OOKYMEHTOB, MpU YCrOBUM OTCYTCTBUA
uenM wu3BnedeHns npubbinn BnpaBe 6e3 cornacus aBTopa WM MHOTO
npasoobrnagatenss u 6e3 BbiNfaTbl BO3HArpaXxaeHusl, HO C obssaTernbHbIM
yKa3aHMeM UMeHU aBTopa, Mpou3BedeHMe KOTOPOro MCMOSb3yeTCs, U UCTOYHUKA
3aMMCTBOBaHUSA cOo3aBaTb €4MHUYHbIE KOMUU TakuUx AuccepTaunn, B TOM Y1Cre B
9NEeKTPOHHOM chopme, B LiensX, NpeayCMOTPEHHbIX MYHKTOM 2 HAcToSALLEeN CTaTbu.

Konum  gucceprtauuin, cosgaHHble B 3MEeKTPOHHOM  dopme,  MoryT
NpeaocTaBnATLCA NOMb30BaTENSIM C CODMIOLEHNEM YCIOBUA, NPESYCMOTPEHHbIX
AOYHKTOM 1 HacToALIEeN CTaTbW.

5. O6wenocTynHble OUBMMOTEKN, a Takke apxmBbl, AOCTYN K apPXMBHbIM
AOKYMEHTaM KOTOPbIX HE OrpaHuUyeH, Nnpu ycrioBUM OTCYTCTBUS Lenv N3BeYeHus
Npnbbinn BnpaBe ©e3 cornacus aBTopa WM MHOrO npasoobragatens n 0es
BbiNNaTbl BO3HarpaXgeHusd, HO C obs3aTernbHbIM YyKasaHMeM MWMEHW aBTopa,
Npov3BedeHNe KOTOPOro UCMOSb3YEeTCs, N UICTOYHMKA 3aMMCTBOBaHNS CO34aBaTh B
eQVHCTBEHHOM 3K3eMnnsipe 1 NpeaocTaBnsTb KOMUKU, B TOM YUCIE B 3NIEKTPOHHOM
dopme, OTAENbHbIX CcTaTel M  ManoobbEMHbIX MPOU3BEAEHUA, MPABOMEPHO
onybrnmkoBaHHbIX B CcOOpHMKax, rasetax v Apyrux MNepuoanyYecknx mnevarHbIX
N3gaHuaX, KOPOTKUX OTPbIBKOB M3  WHbIX MNPaBOMEPHO  ONyOrIMKOBAHHbLIX
MMCbMEHHbIX Mpou3BeneHnn (C unnmocTpaumsmm unm 6e3  unnocTpaumii) no
3anpocam rpaxgaH 4ns HaydHbIX 1 obpasoBaTerbHbIX LieSen.
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6. ObpasoBaTesibHble OpraHmMsauuu npu yCrioBUM OTCYTCTBUA LIENIM MU3BIrEYeHUd
Npubbin BnpaBe 6e3 cornacus aBTopa U 6e3 BbiMnaTbl BO3HArpaXgeHusl, HO C
oba3aTenbHbIM yKazaHMeEM MMEHM aBTOopa, NPOU3BEAEHNE KOTOPOro UCNosb3yeTcs,
N UCTOYHWKA 3auMCTBOBaHWA cO34aBaTb KOMUW, B TOM 4UCIie B 3MEKTPOHHOWN
dopme, OTAEeNbHbIX CcTaTel M  ManoobbEMHbIX MPOU3BEAEHUA, MPABOMEPHO
onybnMkoBaHHbIX B COOpHMKaX, rasetax W [OpyrMx MNepuoguyecknx neyvaTHbIX
N30aHusaX, KOPOTKUX OTPbIBKOB M3  WHbIX MNPaBOMEPHO  ONyOrIMKOBAHHbLIX
MMCbMEHHBIX nNpou3BeaeHun (C  winocTpaunamm mnm 6e3  unncTpaumn) u
NpeaocTaBnaATb 3TU Konum obydarowmmca v negarormdeckum paboTHuKam ans
NpOBEAEHNS 3K3aMEHOB, ayaAUTOPHbIX 3aHATUN U CaMOCTOSTENbHON NOLIOTOBKK B
HeobXoaMMbIX 45151 9TOro KonmM4yecTBax.

7. TocyoapcTBeHHbIe apxvBbl B Nnpeaesiax CBoen KoOMMeTeHUn BripaBe co3gaBaTh
€OVHMYHbIE KOMMU MNPOU3BEAEHUN, pa3MeLleHHbIX B cetun "WHTepHeT", angd
XpaHEHNs B apxuBe C WCKI/IOYEHNEM Mnocrieqylowero BOCNpOU3BeLEHNA U
aoBeaeHnsa 0o BceobLlero ceeaeHust.

(Ctatba B pepakuum, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2015 ropga
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

KommeHTapum k ctatbe 1275

Ctatba 1276. CBoOOAHOE Mcnonb3oBaHMe Npon3BefeHUA, NOCTOSHHO Haxoaslerocs B MecTe,
OTKPbITOM ANA CBOOOAHOro nocelieHus

1. [onyckatotcsa ©e3 cornacus aBTopa WM WHOro npasoobnagatena n 6es
BbINNaTbl BO3HarpaXxaeHns BOCNpou3BeaeHne N pacnpocTpaHeHne N3roToBeHHbIX
9K3emMnnApoB, cooblleHne B agmp mim no kabeno, AoBedeHWe OO0 BCeobLUero
CBedeHns1 Npou3BedeHns M3obpasnTenbHOr0 MUCKyccTBa MM goTorpaduyeckoro
NPOV3BEAEHUNA, KOTOpble MOCTOAHHO HaxoOATCA B MecTe, OTKPbITOM AN
cBOOOOHOMO MOCELLEHMs, 3a WUCKIIOYEHMEM Crny4YyaeB, €eciM  u3obpaxeHue
Npov3BeaeHNsa ABNSETCS OCHOBHbIM OOBHEKTOM MUCMONb30BAHUA UMMM N300 paxkeHne
Npou3BeaeHNs NCNONb3YETCS B LLENAX N3BreYeHns npudbinn.

2. [onyckaetcsa cBobogHOE WCMOMb30BaHME MNyTEM BOCMPOU3BEOAEHUS W
pacnpoCcTpaHEHUs1 WU3rOTOBMEHHLIX 3K3EeMMNsipoB, coodweHust B adup unm no
kabeno, AQoBedeHMst 00 BceoOwero cBedeHuss B opme  n3obpaxkeHuin
NPOV3BEAEHUN apPXUTEKTYPbI, rPagocTpouTenscTBa M MNPOU3BEAEHUA CadoBO-
MapKOBOro WCKYCCTBA, PACMOSIOKEHHbIX B MeCTe, OTKPbITOM Ansi CBOOGOAHOrO
NOCELLEHUSA, U BUAOHbIX N3 3TOro MecTa.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1276

Cratbs 1277. CBO60AHOE NyONIMYHOE UCNONTHEHME NPaBOMe PHO 0OHapOAOBaHHOIO My3biKanbHOIO
npousBeaeHus
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(HanmeHoBaHve B pepakuun, BBeaeHHon B gencteuve ¢ 1 oktabps 2014 roga
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

Honyckaetca 6e3 cornacusa aBTopa unm nMHoro npasoobnagarensa n 6e3 Boinnathbl
BO3HarpaxgeHust  nyobnmyHoe  MCNOSIHEHWE  MpaBOMEpHO  OBHapPO4OBAHHOIO
My3blKaribHOro npousBedeHna BO Bpems oduunanbHONM WM PENUIMO3HOMN
LepeMoHMn nmbo rMOXOpoH B o0b6bemMe, OnpaB4aHHOM XapakKTEPOM  TaKow
LLepPEMOHUN.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1277

Cratbs 1278. CBO60AHOE BOCNpoOM3BeAeHUE Npou3BefeHUA ANA Luefneinn npaBonpuMeHeHUA

Honyckaetca 6e3 cornacusa aBTopa unm nHoro npasoobnagarens n 6e3 Boinnathbl
BO3HarpaxxgeHusi  BOCMNPOU3BEAEHWE  NPOM3BEOEHUS AN OCYLUECTBIIEHUS
npouvsBoacTBa Mo geny o6 agMUHUCTPATUBHOM  MpaBOHApYLLUEHWW, AN
NpOM3BOACTBA [O3HaAHWS, NpenBapuUTErbHOMO CNEACTBUS WM OCYLLECTBIIEHUS
cyoonpousBoacTBa B 06bemMe, onpaBgaHHOM 3TOM LLENbIO.

KommeHTapumn k ctatbe 1278

Cratbs 1279. CBO60AHAas 3anuchb Npou3BeaeHUs opraHusauune acpupHOro BelLaHusA B Liensx
KPaTKOCPOYHOro nosib30BaHus

OpraHusauma sdmpHOro BellaHusi BripaBe 0e3 corrmacusa aBTopa WM MHOTO
npaBoobnagarens v 6e3 BbiNMaTbl AOMOMHUTENBLHONO BO3HArpaXaeHusa aenatb
3anucb B LIENSAX KPaTKOCPOYHOrO MOfb30BaHUA TOMO NPOU3BEAEHUS, B OTHOLLEHUN
KOTOPOro 9Ta opraHuM3auunsa nonyyura npaBo Ha cooblieHre B a¢mp, npu ycrosun,
YTO Takas 3anncb OenaeTcs opraHumsaumnen 3dMPHOro BELLUaHMS C MOMOLLLK ee
cobcTBeHHOro obopygoBaHuss W Ana cobCTBeHHbIX nepedad. [lpn  aTtom
opraHusaums obsizaHa YHUUTOXUTb TaKyl 3anucCb B TEYEHUE LLECTU MECSLIEB CO
OHS ee W3roTOoBIeHus, ecnu 6ornee npoOoiKUTENbHBIN CPOK HE COrmnacoBaH C
npaBoobrnagarenemM WnNM He yCTaHOBIIEH 3aKOHOM. Takasi 3anMcb MoOXeT OblTb
coxpaHeHa 6e3 cornacua npaBoobragatenss B FOCYAAPCTBEHHbIX MU
MYHULMNANbHbIX apXmMBaxX, €CfiM OHa HOCUT WCKMYUTENbHO OOKYMEHTarnbHbIN
XapakTep.
KommeHTapum k ctatbe 1279

Cratbs 1280. NpaBo nonb3oBatens nporpammbl ansa ABM 1 6a3bl gaHHbIX
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(HanmeHoBaHve B pepakuun, BBeaeHHon B gencteune ¢ 1 oktabps 2014 roga
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

1. Jlnyo, npaBOMEPHO Bragerollee 9SK3eMnnsspoM nporpammbl ansg OBM unu
ak3emMnnsipoM 6a3bl AaHHbIX (Monb3oBaTesb), Bpase 6e3 paspelleHnsa aBTopa unm
nHoro npasoobriagartenst u 6e3 BblnnaTbl 4OMNONMHUTESNTBHOIO BO3HArpaXaeHus:

1) ocywecTBnATbL OENCTBUS, Heobxoaumble ONs (PyHKLMOHMPOBAHUA NpOorpamMmbl
Ana OBM vnm 6a3bl AaHHbIX (B TOM YMCHe B X04€ UCMOSb30BaHNA B COOTBETCTBUM
C VX Ha3Ha4yeHneM), BKIto4as 3anucb 1 xpaHeHue B namatun IBM (ogHon OBM unn
O HOro nonb3oBaTenid CeTn), BHeceHne B nporpammy ansa 3BM unun 6a3y gaHHbIX
N3MEHEHUA WCKIIOYUTENBHO B LENsax WX (YHKLUMOHMPOBAHUS HA TEXHUYECKMX
cpegctBax nosb3oBaTens, UcnpaBfieHMe SABHbIX OWMOOK, €ecriiM  WHOEe He
npeaycMOTPEeHO LOroBOPOM C npasoobragarenem;

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepasnbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93.

2) U3rotToBUTb KOMUIO Nporpammbl angd 9BM unun 6a3bl gaHHbIX Npy YyCIIoBUN, YTO
9Ta KOMusa npefHasHayeHa TOMbKO ANS apXMBHbIX Lenen wunn gns 3ameHbl
NPaBOMEPHO MPUMODPETEHHOrO 3K3EMMNSIApa B CrlydasX, KOrga TakoM 3K3eMnusp
YyTEPSIH, YHUMTOXEH MM CTan HenpurogeH Ans ucnosnb3oBaHus. [Npy aToM Konus
nporpammbl Ansg OBM unn 6a3bl AaHHbIX HE MOXET OblTb UCMOMb30BaHa B MHbIX
Lensax, Yem Lenu, ykasaHHble B noanyHkTe 1 HacTosAwero NyHKTa, U gormkHa 6biTb
YHUUTOXEHA, eCln BnageHne 3K3eMnIgpoM Takux nporpammbl UM 6asbl AaHHbIX
nepecTano ObITb NPaBOMEPHbIM.

2. Jlnuo, npaBoMEpPHO Briagetollee ak3emMnnsspom nporpammbel ansg 3BM, snpase
6e3 cornacua npaBoobnagatend wn  6e3  BbinfaTbl  AOMOMHUTENLHOrO
BO3HarpaxxgeHusi msydatb, uccrieqoBaTb WM UCMbITbIBaTb  (PYHKLMOHMPOBaHNE
TakoW nporpaMmmbl B LiENsIX onpeaeneHnss naen u NpuHUMNoB, nexalmx B OCHOBE
noboro anemeHTa nporpammbl ansg OBM, nytem ocCylecTBreHus OenCTBUN,
npenycMOTPEeHHbIX NoANYHKTOM 1 nyHKTa 1 HAcToALEn cTaTbMw.

3. Jlnyo, npaBOMEPHO Briagerollee 3K3eMnnspom nporpammbl ans 3BM, Bnpase
6e3 cornacua npaBoobnagatend wn  6e3  BbinfaTbl  AOMOMHUTENBLHOrO
BO3HarpakgeHusi BOCNpoM3BECTU N Npeobpa3oBaTb OOBEKTHLIA KOO B MCXOOHbIN
TEKCT (gekomnunmpoBaTb nporpammy ana OBM) unn nopyuntb MHLIM nvuam
OCYLWECTBUTb 3TW [OEUCTBUS,, €CIIM  OHU Heobxogumbl ONa  OOCTUMXKEeHUS
CNOCOOHOCTM K B3aUMOAEWCTBMIO HE3aBUCUMO paspaboTaHHOM 3TUM  JIULLOM
nporpammbl  and  3BM ¢ gpyrmuM  nporpammamu,  KOTOpble  MOryT
B3aMMOLENCTBOBATb C AEKOMMOUIMPYEMOW NporpaMmmon, npu  cobrogeHun
creyroLmx yCrioBUK:

1) nHcpopmaumsi, Heobxogmmas ana 4OCTUXKEHUS CNOCOOHOCTU K B3aMMOAENCTBUIO,
paHee He Oblfla 4OCTYyNHa 9TOMY NLY U3 APYrnX UCTOYHMKOB;
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2) yKasaHHble [e1CTBUSA OCYLLUECTBMAITCA B OTHOLIEHUN TOSMbKO TexX 4YacTen
AekomnunmpyemMon nporpammbl ana 9BM, koTopble Heobxoaumbl AN OOCTWKEHUS
CNOCOBHOCTU K B3aMOOENCTBUIO;

3) WHopmMauua, nosiydeHHass B pesynbrate  AeKOMMUIMPOBaHWUS, MOXeT
MCMOMb30BaTbCA JUWb AN AOCTWKEHUS CMOCOBHOCTM K B3auMOLENCTBUIO
He3aBMCMMO pa3paboTaHHon nporpammbl Ang OBM ¢ gpyrmmmn nporpammamu, He
MOXET nepedaBaTbCHA MHbIM NMUaM, 3a WCKIMKOYEHWEM CcrlydaeB, Korga 9To
HeobxoanumMo Ons OOCTMXKEHMA CMOCODHOCTU K B3aMMOAENCTBUIO HE3aBMCMMO
paspaboTaHHoOn nporpammbl Ansa 3BM ¢ agpyrumu nporpammMmamm, a Takxe He MOXeT
ncnonb3oBaTbCa ANs pa3paboTkum nporpammbl ans 3BM, no ceBoemy Buay
CYLLECTBEHHO CXOXeW C gekoMmnunmpyemon nporpammon gns OBM, wnm ang
OCYLIECTBIIEHUST [pYyroro AenUCTBUSA, HapyLIAKOLWEro WUCKMIYUTENBHOE MNpaBO Ha
nporpammy anss 3BM.

4. [pUMeHeHNe NOJSIOXEHU, NPEeSYCMOTPEHHbIX HACTOSAWEW cTaTbel, He OOIMKHO
NPOTUBOPEYNTL OBBIYHOMY WMCMOML30BaHUIO nporpamMmmbl and 3BM unn 6a3bl
AaHHbIX U HE OOSPKHO YLLEMIIATL HEOHOOCHOBAHHBIM 0OPa30OM 3aKOHHbLIE MHTEPECHI
aBToOpa UnM NHOro NpasoobnagaTens.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
dPenepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1280

Crtatbs 1281. Cpok Ae NCTBUS UCKNIOYUTENILHOMO NpaBa Ha npou3BegeHue

1. VicknountenbHoe npaBo Ha NpousBeLeHne OeCTBYET B TeYEHUE BCEW XXU3HU
aBTOpa U ceMnaecdaTtu net, cuutasa ¢ 1 aHBaps roga, criegyrowero 3a roqomM CMepTu
aBTopa.

NckniountensHoe npaBO Ha MpovsBedeHVe, CO34aHHOe B COaBTOPCTBeE,
AENCTBYEeT B TeYEHMEe BCEW XU3HM aBTOpa, MNepexuvBLlero ApYyrmx COaBTOPOB, U
ceMnaecsTun net, cuntas ¢ 1 aHBaps roga, CnegyroLwlero 3a roqom ero CMepTu.

2. Ha npousBegeHne, obHapogoBaHHOE aHOHMMHO MM Mo NCEBOOHMMOM, CPOK
OENCTBUS UCKITKOYUTESNBHOINO NpaBa UCTEKaeT vyepe3 CeEMbOECAT neT, cyutada ¢ 1
SHBapA roga, crieqyoLwero 3a rogomM ero npaBoMepHoro obHapogoBaHusa. Ecnm B
TeYeHne yKasaHHOro Cpoka aBTop npomnsseaeHus, o6Hapog0BaHHOMO aHOHUMHO UK
no4 nceBLOHMMOM, PacKpoeT CBOK SIMYHOCTb UMK ero NMYHOCTL He ByaeT ganee
OCTaBfIATb COMHEHUW, WCKIOYMTENbHOE MNpaBo OyaoeT OencTBOBaTb B TeYeHue
CpoOKa, YCTaHOBJIEHHOIO NYHKTOM 1 HacTosALWEN CTaTbu.
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3. WcknountenoHoe npaBo Ha npousBedeHne, obHapogoBaHHOE MOCMe CMepPTU
aBTopa, [OEeNCTByeT B TevyeHne cemugecstm et nocne obHapoaoBaHUA
npovsBedeHnda, cumtaa c 1 sHBaps roda, cregylowero 3a rogoMm  ero
obHapogoBaHWs, NpU YCroBuK, YTO nNpouseeaeHne 610 06HapogoBaHO B TeYeHUe
ceMUaecAaTn neT nocre cMepTu aBTopa.

4. Ecrm aBTOp npousBedeHna Obll penpeccupoBaH W MOCMEPTHO

peabunnuTupoBaH, CpPOK OEUCTBUS  UCKIMIOYUTENbHOrO MNpaBa  CYMTAETCH
NPOASIEHHBIM U CEMBOECAT JIeT ucuHucrarTca ¢ 1 dHBapa roga, cregyroLwero 3a
rogom peabunurauunmn aBTopa npon3BeneHus.

5. Ecrnnm aBTtop pabotan Bo Bpemsi Benvkon OTe4yeCTBEHHOW BOWHbI WK
ydyacTtBoBasi B HeW, CPOK LOEeNUCTBUS WCKITIOYUTESNbHOro rpaBa, YCTaHOBIIEHHbLIN
HaCTOosLWEN CTaTben, yBenminBaeTCs Ha YeTbipe roga.

KommeHTapumn K ctatbe 1281

Ctatba 1282. NMNepexon npounsBeaeHUs B o6LLe CTBEHHOe A0CTOsAHNe

1. MNocrne npekpalleHna JEeNCTBUA UCKIMIOYNTENBHOIO npasa NpousBegeHNe HayKu,
nMTepaTypbl UM UCKYCCTBA, Kak obHapogoBaHHOe, Tak M HeobHapogoBaHHOe,
nepexoauT B 00LLECTBEHHOE AOCTOSIHME.

(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

2. lNponsBeneHune, nepelleqlliee B OOLIECTBEHHOE [OCTOSIHUE, MOXET CBOOOAHO
ncnonb3oBaTbCs NMOObLIM NMUOM 6e3 Ubero-nMbo cornacusa unu paspelleHns n 6es
BbINfaTbl aBTOPCKOro BO3HarpaxaeHus. [pyu 3TOM OXpaHATCS aBTOPCTBO, UMM
aBTOpa M HEMPUKOCHOBEHHOCTb NPOU3BEAEHUS.

3. MNepewepliee B obLEeCcTBEHHOE AOCTOsIHME HeOOHapogOBaHHOE Mpou3BedeHune
MOXeT ObITb O6HapogoBaHO mMOObIM NULOM, €CnnM TONMbKo OBHapodoBaHWe
Npou3BeaeHns He NPOTUBOPEYUT BOSEe aBTopa, ONpedesieHHO BbIPaXeHHOW MM B
NMCbMEHHOM dhopMe (B 3aBeLLiaHuK1, NMMCbMax, AHEBHUKAX N TOMY NMOAOOHOM).

[MpaBa rpaxxgaHnHa, KOTOpbIN NpaBoOMEPHO 0OHapoaoBan Takoe nNnpon3seaeHue,
onpenenstTcs B COOTBETCTBMM C MaBon 71 HacTosawero Kogekca.
KommeHTapun Kk ctatbe 1282

Cratbs 1283. e pexon UCKNIOUMTENTLHOrO NpaBa Ha Npou3BeAeHUe No HacneacTBy

1. VickniouutenbHoe NpaBo Ha Npou3BeaeHne NepexoanT No HacneacTsy.
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2. B cnyyasix, npegycmotpeHHbix ctatben 1151 HacToswero Kogekca, Bxoasiiee B
COCTaB HacrneacTBa UCKIMIYUTENBbHOE MpaBO Ha MpousBedeHue npekpaliaeTcs n
npov3BedeHne nepexogut B 0OLLUeCTBEHHOe AocTosiHMe. [py aToM B cny4vae
CMepPTM OOHOr0 M3 COaBTOPOB WCKIMIOYUTENbHOE MpaBO MpeKpawaeTcss B 4acTu
NpuHagnexaLwero emy npasa, ecriv npomsBegeHne COCTOUT U3 YacTen, Kaxagasa us
KOTOPbIX MIMEET CaMOCTOSATENbHOE 3HaYeHne, NMbo, ecnn nponsseneHe obpasyet
HepaspblBHOE Lernoe, OOoSfi yMepLllero coaBTopa B MWCKIMHOYUTENBLHOM MnpaBe
nepexoauT KO BCEM MEPEXMBLLMM COaBTOpPaM B PaBHbIX 4OSIAX.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbimv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapui kK ctatbe 1283

Ctatba 1284. O6paweHue B3bIiICKaHUA Ha UCKITKOYMTENTbHOE NpPaBo Ha Npou3BeAeHUe U Ha NpaBo
MCNOJIL30BaHUA NPOU3BE[AEHUA NO NULEH3UN

1. Ha npuHagnexawee aBTOpy WCKIMOYUTENBHOE MNpaBO Ha nNpou3BedeHue
obpalleHe B3bICKaHWs He [OOMYyCKaeTCsl, 3a WCKMYeHMeM crnydvast obpalleHus
B3bICKaHUA MO [JOroBoOpy 3arora, KOTOpbI 3akfo4yeH aBTOPOM W MpeamMeToM
KOTOPOro SBNAETCH YyKasaHHOe B [OroBOpe W MNpuHagsnexaillee aBTOpy
NCKIIOYUTENBHOE MNPaBO Ha KOHKPETHOE npoudBedeHne. Ha npaesa TpeboBaHus
aBTopa K ApYyrMM nnuam no 4orosopam 06 oTYYXOEHMM UCKIOYMTENBHOrO rNpaBa Ha
Npov3BeAEeHNE M NO NNLLEH3VMOHHBIM LOroBOpaM, a TakKe Ha 40X0Abl, NOSly4YeHHbIe
OT MCMOMb30BaHNA NPON3BEAEHNS, MOXET ObITb OOpaLlEeHO B3biCKaHUE.

(AG3ay B pepakuum, BBedeHHonm B pgeunctene ¢ 1 oktabps 2014 roga
denepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

Ha uckniountenbHoe npaBo, NpuHagsnexaillee He camoMy aBTopy, a Apyromy
MUy, U Ha nNpaBoO MCMNOSb30BaHWS MPOU3BEAEHUS, NpUHaAnexawee nuueH3unary,
MOXeET ObITb 06paLleHO B3bICKaHME.

MpaBuna abG3aua nepBOro HACTOSILLEro MyHKTA pPacnpoCTpaHsloTCs Ha
HacneaHVKOB aBTopa, UX HACNeQHUKOB M TaK Jarnee B npedernax cpoka AencTBus
NCKIMIOYUTENBHOO Npaea.

2. B cnyyae npogaxu npuHagnexawero uvueHsnaty npaBa WCMOfb30BaHUA

npov3BeaeHnsa ¢ nNyGrmyHbIX TOProB B Lensx obpaleHns B3bICKaHWsS Ha 9TO NpaBo

aBTOPY NpegocTaBnseTcsa NPeENMyLLECTBEHHOE MPaBo ero NpuobpeTeHus.
KommeHTapum k ctatbe 1284

CrtaTtbs 1285. [loroBop 06 OoTUYXA€HUN UCKITIOYUTENIBHOIO NpaBa Ha NpousBegeHue
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Mo goroBopy 06 OTYYKOEHUM UCKIKOYMTENBHOrO MNpaBa Ha NPou3BedeHMEe aBTOp
N1 MHOW NpaBoobragatens nepegaet unn 0b6a3yeTcs nepenatb NpUHagnexailee
eMy UCKIIYUTENbHOE NpaBo Ha npou3BeneHne B NosiHOM o6 beme npuobpeTtaTtesnto
Takoro npasa.

KommeHTapui K ctatbe 1285

Ctatba 1286. JIuLe H3MOHHbIN AOrOBOpP O NpefocTaBlie HUM NpaBa UCNONL30BaHUA NPOU3Be e HUA

1. Tlo §nMUeH3MOHHOMY [O0roBopy O[4Ha CTOpPOHAa - aBTOP WM WHOW
npasoobnagartens (fMueHsnap) npegocTaBnaeTr nMMbo obsasyeTca NpeaocTaBUTb
APYron CTOpPOHe (fMUEeH3mnaTy) npaBO MCMOMb30BaHUA 3TOMO0 MPOU3BEOEHUS B
YCTaHOBJIEHHbIX JJOrOBOPOM npeaenax.

2. JIMUEH3NOHHLIN [0roBOp 3akfiyaeTcss B NUCbMEHHoM dpopme. [oroBop O
npeoocTaBfieHMM npasBa UCMNOMb30BAHUA MPOM3BEOEHUST B MNEPUOLNYECKOM
neyYyaTHOM N3gaHum MOXeT BbITb 3aKStoYeH B YCTHOM hOpMeE.

3. B BO3Me3gHOM IUMULEH3MOHHOM [O0roBope [OIPkeH ObiTb YyKasaH pasmep
BO3HarpaXgeHusi 3a WCrMosfib30BaHWE MPOU3BEAEHUS WM MOPSLOK UCHUCTIEHUA
TaKoro BO3HarpaxgeHus.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-93.

4. MNonb3oBatento nporpammbl a4na OBM unmn 6asbl gaHHbIX Hapsgy C npaBamuy,
npuHagnexauymm B cuny ctatbn 1280 HacTosiwero Kogekca, no NMLEeH3MOHHOMY
A0roBopy MOXeT ObiTb MpeaocTaBfieHO MPaBO MCMNOSb30BaHWS MporpamMmmbl A5s
OBM vnu 6asbl faHHbIX B peayCcMOTPEHHbIX 40rOBOPOM npeaenax.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
dPenepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-93.
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5. JInueH3noHHbIN JOoroBOp C Mofb3oBaTeneM O NpefoCcTaBSfieHUM emMy MNpPOCTOW
(HEMCKIMIYUTENBHON) NMLEH3MM Ha WUCMOMNb30OBaHME nporpammbl ansg OBM wnm
6a3sbl JaHHbIX MOXET ObITb 3aKrOYEH B YNPOLLEHHOM Nopsake.

JINUEH3MOHHBIM O0roBOp, 3aKfitodaeMblt B YMNPOLLEHHOM MNOpAaKe, SABMSETCS
AOroBOPOM MPUCOEOMHEHUS, YCIIOBUS KOTOPOro, B 4YacTHOCTW, MOryT OblTb
N3MoXeHbl Ha npuobpeTaeMoMm ak3emnnsape nporpammbl Ansga 3BM wvnm 6a3bl
AaHHbIX NIMOO Ha ynakoBKE TaKOro 3K3eMnrsipa, a Takke B 3SIEKTPOHHOM Buae
(nyHKT 2 cTaTtbun 434). Havano ncnonb3oBaHus nporpammbl ang 9BM wnn 6asbl
OaHHbIX MOfb3oBaTeneM, Kak OHO onpefensieTcs YykKasaHHbIMU  YCTIOBUSIMM,
O3HayaeT ero corracue Ha 3akroyeHve gorosopa. B atom criydvae nmncbmeHHas
dopma gorosopa cHntTaeTca cobnogeHHON.

JINUEH3NOHHBIM O0roBOp, 3akfitodaeMblt B YMNPOLLEHHOM MNOpAAKe, SABMSETCS
6e3B03Me34HbIM, ECIIM 4OrOBOPOM HE NpeayCcMOTPEHO UHOE.

(MyHKT pononHuTenbHO BKIMo4eH € 1 okTabps 2014 roga PeneparnbHbIM
3akoHom oT 12 mapta 2014 roga N 35-93)

[MpaBuna nyHkTa 5 HacTosIwen cTtatbu (B pegakuum PegepanbHOro 3akoHa ot
12 mapta 2014 roga N 35-®3) NpUMEHATCA K JMUEH3UOHHbIM J0oroBopaw,
NPeanIoKEHNST O 3aKMOYEHUN KOTOPbIX cAenaHbl Nocrie OHSA BCTYNNEHUA B CUny
denepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-93, - cMm. OyHKT 6 cTatbun 7
denepansHoro 3akoHa ot 12 mapta 2014 roga N 35-93.

KommeHTapum k ctatbe 1286

Crtatbs 1286_1. OTKpbiTas NUUEH3UA Ha UCMONbL30BaHue Npou3BeaeHUsI HayKu, NUTe paTtypbl UNu
MCKyccTBa

1. JINLEH3NOHHBIN 40roBOp, NO KOTOPOMY aBTOPOM UM MHbIM NpaBoobnagaTenem
(MMueH3rapoMm) npeaocTaBnsaeTca nuueHauaty npoctad  (HEeUCKuuTensHasa)
NUUEH3NA Ha UCMONb30oBaHMEe MPOU3BEOEHUS HayKu, nuTepaTypbl UM UCKYCCTBA,
MOXET ObITb 3aKIOYEH B YNPOLLUEHHOM rnopsaake (OTKpbITas NMUeH3uns).

OTKpbITas NMUEH3NA ABMAETCH LOroBOPOM npucoenunHeHusa. Bce ee ycnoBus
OOIMKHBbI ObITb AOCTYMHbI HeonpeaerneHHOMY Kpyry vy, M pasMelleHbl Takum
o6pa3oM, YTOObI NNLLEH3NAT 03HAKOMUIICSA C HUMW Nepes HavaroMm UCMorb30BaHUA
COOTBETCTBYIOLLUEro npomsBefeHus. B OTKpbITOM NUUEH3MNM MOXET coaepXaTbCcH
yKasaHue Ha [eUCTBUs, COBepLUeHMEe KOTOpbIX OyaeT cuuTaTbCs akuenTom ee
ycrnoBun (ctatbsa 438). B aToM cryyae nNMcbMeHHast oopmMa goroBopa CyYMTaeTcs
cobnoaEeHHON.
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2. [llpegmeToM  OTKPbLITOM  NUUEH3NUN  SBNSETCA  NpaBO  UCMNOSIb30BaHUSA
Npoun3BeLEeHNA HayKu, nUTepaTypbl UM UCKYCCTBa B NMPeayCMOTPEHHbIX JOrOBOPOM
npegenax.

JlnueHsnap MoXeT npenocTaBUTb JMUEH3MaTy MpaBO Ha MWCMOSb30BaHWE
npuHagnexawero emy npomsBeLeHnd [ONi9d  COo34aHus HOBOro pesynbrarta
WHTEerneKTyanbHon pgedatenbHoctTn. B gaHHOM cnyyae, ecriM  MHOe He
NpegycCMOTPEHO OTKPbLITON JIMUEH3MEW, CUUTAETCH, YTO JiMUEH3nap caernarn
NpeanoXeHne 3akmiounTb AoroBop (OyHKT 2 cTtatbu 437) o6 uMcnosnb3oBaHUu
NpyHaanexawero emy npovsBedeHnsa fodbiM nuuam, XenarwymMm Ucnosfb30BaTh
HOBbIN pe3yrbTaT UHTESIEKTYarnbHON AeATeNbHOCTN, CO34aHHbIN NULEH3MaToOM Ha
OCHOBE 93TOr0 nMpovm3BedeHuNsd, B npederiax WM Ha YCIioBUSAX, KOTOpble
NpegycMOTPEHbl OTKPbITOM JULEH3nen. AKLEenT Takoro npeasioKeHUs cyuTaeTcd
TaKXXe akuenToM MpeasiokeHna nuueHsnapa 3akioymTb NMLEH3NOHHBIN LOroBOp B
OTHOLLEHNN 3TOr0 NPOnN3BELEHNS.

3. OTKpbITas nMueH3nsa aBnseTcs 6e3Bo3Me3gHON, ecnin el He NpPesycMOTPEHO
NHoe.

B cnyyae, ecnm cpok [OenCTBUA OTKPbITOM JMUEH3UW He OonpeneneH, B
OTHOLLeHUN nporpamm Ansa OBM 1 6a3 gaHHbIX 4OroBOp CHUTAETCA 3aKMIOYEHHbLIM
Ha BECb CPOK OENCTBUS UCKIMKYUTENBHOrO npaBa, a B OTHOLLEHWMM OpPYrMX BUOOB
NpOV3BEAEHNIN JOrOBOP CYMTAETCS 3aKMOYEHHBbIM Ha NATL J1eT.

B cny4yae, ecrim B OTKpPbITOM NMLEH3UM HE yKa3aHa TeppuTopusi, Ha KOTOPOW
AOMyCKaeTcAa  WUCMNOSib30BaHME  COOTBETCTBYHOLLErO  NPOU3BEAEHUs,  Takoe
MCNOSib30BaHWe LOMNYyCKaeTCs Ha TeppUTOpPUN BCEro Mupa.

4. JlvnyeHsvap, npeaocTaBmMBLUMA OTKPbLITYHO NULEH3NIO, BNpaBe B O4HOCTOPOHHEM
NopsiAKe NONMHOCTBLIO UM YacTUYHO OTKa3aTbCs OT AoroBopa (NyHKT 3 ctatbu 450),
ecnm nuueHsunat 6yaeT NpeaocTaBnaATb TPETbUM NMLLAaM nNpaBa Ha UCMOSfb30BaHUE
NpyHaanexawero nuueHsnapy npoussedeHns nMbo Ha UCNofb30BaHME HOBOTO
pesyrnbrata MWHTENNEeKTyarnbHOM [OeATEeSNlbHOCTY, CO34aHHOro JMUEH3MaToM Ha
OCHOBE 3TOro Npou3BeneHns], 3a npegesniamm npae n (UK) Ha MHbIX YCIIOBUSAX, YEM
Te, KOTopble NpeayCMOTPEeHbl OTKPbITOM NULLEH3NEN.

5. ABTOp 1M MHoW nNpaBoobragartenb B crydyae, eCri UCKITIYUTESNbHOE NMpaBo Ha
Npov3BeAEeHNE HapPYLLEHO HEMPaBOMEPHbLIMWN OENCTBUAMM MO NPeaoCTaBNEHNIO NN
MCMNOMb30BaHUIO  OTKPbLITOM  JfMUEH3UW, BrpaBe TpeboBaTb MPUMEHEHUS K
HapyLMTENto Mep 3awmThbl UCKITIIOYUTESNBHOrO npaBa B COOTBETCTBUM CO CTaTbeW
1252 HacToswero Kogekca.

(Ctatba gononHuTenbHO BKrodeHa ¢ 1 okTabps 2014 roga PeneparnbHbIM
3akoHom oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1286 1

Ctatba 1287. Ocobble ycnoBus nsgare nbCKoro nMUeH3nOHHOro gorosopa
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1. Mo poroBopy O nNpenooCTaBreHWM npaBa MWCMNONMb30BaHUS MNPOV3BEOEHMS,
3aKIIIO4EHHOMY aBTOPOM MITM MHbIM NpaBoobragaTenemMm ¢ mM3garternem, TO eCTb C
NMLOM, Ha KOTOpOEe B COOTBETCTBUM C [OroBOPOM BoO3raraeTcs 00S3aHHOCTb
n3gatb npov3BedeHve (M34aTenbCKUMM  NULEH3WOHHBIM  AO0roBOp), JMUEH3nat
065s13aH HayaTb UCNONb30BaHME NPON3BEeOEHNs] HE NO3QHee CPoKa, YCTaHOBIIEHHOIO
B Aorosope. [Npun HeMcnonHeHnN 3Ton 0653aHHOCTM NULIEH3MAap BNpaBe OTKas3aTbCs
oT goroBopa 6e3 BO3MeLUEHMS NLLEH3MaTy NPUYUHEHHBIX TAKUM OTKa30M YObITKOB.

B cny4yae oTcyTCcTBUA B LOrOBOPE KOHKPETHOro CpoKa Hadvarna Mcnosis30BaHus
Npon3BeaeHNsa Takoe NCMNOoNb30BaHNE AOIMKHO ObiTb HA4YaTO B CPOK, ODObIYHLIN ONd
AaHHOro BMaa npou3seaeHun n cnocoba nx ncnonb3oBaHus. Takom 4OroBop MOXeT
OblTb PaACTOPrHYT JMLUEH3MAPOM MO OCHOBaHMAM W B NOpsAdKe, KOTopble
npegycmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cny4ae pacTopXeHus nsgatesnibCKoro fmueH3MOHHOro JoroBopa Ha OCHOBaHUK
NOSIOXKEHNN, NPeSyCMOTPEHHbIX MYHKTOM 1 HacTOALEN cTaTbu, NUUEH3Nap Bnpase
TpeboBaTb BbIMfaTbl €My BO3HarpaxgeHusa, npegyCMOTPEHHOro  [aHHbIM
[, 0roBOpoOM, B MOSIHOM pasMepe.

KommeHTapum k ctatbe 1287

Ctatba 1288. [loroBop aBTOPCKOro 3akasa

1. Mo goroBopy aBTOPCKOrO 3akasa OfHa CTOpOHa (aBTop) obsa3yeTca No 3akasy
APYro CTOPOHbI (3aka3yuka) co3gaTb 0OYCroBieHHOE OOroBOPOM NpousseneHue
Hayku, nuTepaTypbl WM UCKYCCTBaA Ha MaTepuarbHOM HOCUTENe WM B WHOWM

doopme.

MaTepmaanbM HOCUTESb npomn3seneHnsd nepegaeTcsd 3adKa34ynky B
CODCTBEHHOCTb, €CNN cornaweHuem CTOpPOH He npenycMoTpeHa ero nepenada
3aKa34yunKy BO BpeMeHHOe MoJib30OBaHUE.

[loroBop aBTOPCKOro 3akasa SBMSEeTCS BO3ME3[HbIM, €CINM COormalleHneM
CTOPOH He NPeayCMOTPEHO MHOE.

2. [oroBopom aBTOPCKOrO 3aka3a MOXeT OblTb NpegyCMOTPEHO OTYyXaeHue
3aKas3uuMKy MWCKIMIYUTENBHOIO MNpaBa Ha Npov3BefeHue, KOTOpoe AOSMKHO OblTb
CO3JaHO aBTOPOM, UM NpefoCTaBrieHe 3aKkas4yuKy npasBa UCMOMb30BaHUSA 3TOro
Npou3BeaeHNs B YCTaHOBIEHHbIX JOrOBOPOM npeaesax.

3. B cnydae, Korga [0roBOp aBTOPCKOrO 3akasa npedycMmaTpyBaeT OTYyKaeHue
3aKasunKy MUCKIMOYMUTENBHOTO NpaBa Ha Npou3BedeHue, KOTOpoe AOMMKHO ObITb
CO3[]aHO aBTOPOM, K TakOMy [OroBOpYy COOTBETCTBEHHO MPUMEHSIOTCA MpaBuna
HacTosLero Kogekca o aoroBope 06 OTYYXIEHUN UCKMIOYUTENBHOMO NpaBa, ecru
13 CYLLIECTBA JOroBopa He BbiTeKaeT MHOE.
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4. Ecrnm poroBop aBTOPCKOro 3akasa 3akr4yeH C YyCIioBUMEM O MpeaocTaBrieHumn
3aKas34yuKky npaBa WUCMNOSIb30BaHUA MNPOU3BEAEHUA B YCTAHOBJIEHHbIX [LOrOBOPOM
npegenax, K TakoMy [OOroBOopy COOTBETCTBEHHO TMPUMEHSIOTCH MOJSIOXKEHUS,
npegycmoTpeHHble ctatbamn 1286 n 1287 HacToswero Kogekca.

KommeHTapun k ctatbe 1288

Ctatba 1289. Cpok ncnonHeHus goroBopa aBTopCcKoro 3akasa

1. Mpowu3BeneHne, cosaaHne KOTOPOoro MpeaycMOTPEeHO [OroBOPOM aBTOPCKOro
3aKasa, JOImKHO ObITh NepeaaHo 3aka34yuKy B CPOK, YCTAHOBIIEHHbI JOrOBOPOM.

[loroBop, KOTOpbLIN HE NpegycMaTpMBaET U He NO3BONSET ONpPeaenuTb CPOK ero
NCMONTHEHUS!, HE CYUTAETCS 3aKITIOYEHHbIM.

2. B cnyyae, Korga CpOK MCMOSHEHUs O0oroBopa aBTOPCKOrO 3akasa HacTynun,
aBToOpy nNpU HEeOBXOAMMOCTM W MPU  HamMuUU  YBaXUTENbHbLIX MPUYMUMH  ANd
3aBeplUeHNss CcOo3daHusl  MPou3BEOEHUsT MPeaoCcTaBnseTcs  OOMNOSHUTENbHbIN
NbrOTHLIA ~ CPOK MPOAOIDKUTENbHOCTLID B OL4HY YEeTBEPTYD 4YacTb CPOKa,
YCTAHOBJIEHHOrO [AJI9 WCMOSIHEHNA [O0roBopa, €Civ CorflaleHneM CTOPOH He
npeaycMoTpeH bonee AnuTenbHbIN NbroTHBIA CPOK. B cnyyasax, npeaycMoTpeHHbIX
nyHkToM 1 ctaTtbn 1240 HacTosiwero Koaoekca, 3To npaBurio NPUMEHSIETCHA, ecrv
MHOE He MpeayCMOTPEHO L4OrOBOPOM.

3. Mo ucTeyeHnn NbroTHOro CpoKa, NPedoCTaBIEHHOIO aBTOPY B COOTBETCTBUM C
NYHKTOM 2 HacTOsILUEN CTaTbW, 3aKka3yuk BrpaBe B OOHOCTOPOHHEM MOpsiAKe
OTKa3aTbCs OT JOroBopa aBTOPCKOro 3akasa.

3aKkasuMKk Takxe BMpaBe OTKasaTbCs OT [O0roBopa aBTOPCKOro 3akasa
HEeNnocpeaCcTBEHHO MO OKOHYaHMM CpOKa, YCTAHOBSIEHHOIO [OOroBOPOM ASiA €ro
NCMNOSHEHUSA, €CIN LOroBOP K 3TOMY BPEMEHM HE UCMOSIHEH, a N3 ero ycrioBuin ABHO
BbITEKAET, YTO NPU HapPYLLEHNN CPOKa UCMOSIHEHMST 4OroBOpa 3aKa3yuk yTpadymBaeT
NHTEPEC K 40roBopy.

KommeHTapuin Kk ctatbe 1289

Ctatba 1290. OTBe TCTBEHHOCTb NO AOroOBOpamM, 3aKJilo4ae MbiIM aBTOPOM Npou3BefeHUA

1. OTBETCTBEHHOCTb aBTOPA MO A0roBopy 06 OTYYKOEHWUN UCKIIOYUTENBHOO NpaBa
Ha NpousBeaeHne 1 No NMLEH3VOHHOMY JOroBOpPY OrpaHUYeHa CyMMOW pearibHOro
ywep6a, MNPUYMHEHHOrO [OPYro CTOPOHE, €crnvM [AO0roBOPOM He MpedyCcMOTPeEH
MEHbLLUIA pa3mMep OTBETCTBEHHOCTU aBTopa.
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2. B cny4yae HEUCNOSTHEHNA UITM HEHa4NeXaLLUero UCMNoSHEeHNs 40roBopa aBTOPCKOro
3aKasa, 3a KOTOpoe aBTOp HeCeT OTBETCTBEHHOCTb, aBTOp 06513aH BO3BPaTUTb
3aKas34yuKy aBaHC, a TakxXe YnraTuTb eMy HeyCTOWKY, eCiiM OHa npeaycMoTpeHa
porosopoM. [lpn aTom obumin pasmep yKasaHHbIX BbINfaT OrpaHU4eH CYMMOW
peanbHoro ywepba, NPUINHEHHOIO 3aKa34yuKy.

KommeHTapumn k ctatbe 1290

Ctatba 1291. OTyyKAeHue opuruHana npousBeaeHUs U UCKIYNTENIbHOE NpPaBo Ha Nnpou3BegeHue

1. lMpn OTYYXOEHUM aBTOPOM OpUrMHana npousBeneHus (PyKomnucu, opurvHana
NPOM3BeOeHMs XUBOMWUCU, CKYNbMTYPbl M TOMY MNOAOGHOM0), B TOM 4ucCre npu
OTUYYKOEHUM OpUrMHana npou3BedeHuss Mo [OOroBOpYy aBTOPCKOrO 3akasa,
NCKIMIOYMTENBHOE MpaBO Ha MPOU3BEAEHUE COXPaHSEeTCA 3a aBTOPOM, €CIu
[10rOBOPOM He NpeaycMOTPEHO UHOE.

Mpun oTYYKOEHWUN OpUrMHana Npou3BeaeHNs ero CO6CTBEHHUKOM, 0braaatoLLmm
NCKIMIOYUTENBHLIM MPaBOM Ha MPOU3BEAEHUE, HO He SBMSIOLMMCS aBTOPOM
NPoV3BeOeHMsl, WCKIIOYNTENBHOE MPaBO Ha Mpou3BedeHUe MepexoauTt K
NnpuobpeTaTento opurMHana npov3BeaeHUsl, eCrin JOroBOPOM He MpeayCcMOTPeHo
VHOE.

MpaBuna HaCTOALLUEro MyHKTa, OTHOCSLMECH K aBTOpy Mpou3BedeHus,
PacnpoCTPaHSATCA TaKXe Ha HacneaHUKOB aBTopa, UX HAacNeaHWKOB M Tak aanee
B Npefenax cpoka AeNcTBUS UCKIMHYMTENBHOMO NpaBa Ha Npou3BeaeHue.
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2. B cnyyae, ecnm uvcknouuTernbHoOe NpaBO Ha NPOU3BELEHWEe He MNepeLwio K
npuobpeTtaTento ero opuriHana, npuobpertarens 6e3 cornacust asTopa UM UHOro
npasoobrnagatens wu  6e3  BbiNfaTbl €My  BO3HarpaxgeHust  Brpase
AOEMOHCTPUpoBaTb NMPUODOPETEHHLIN B COOCTBEHHOCTb OpUrMHan Npou3BeaeHUst U
BOCNPOM3BOAUTL €ro B KaTanorax BbICTaBOK M B M3OaHUNAX, MOCBSILLUEHHLIX €ro
KOnnekuun, a Takxe nepegasaTb OpUriHan nNpon3sBedeHnsa Ons AeMOHCTpaumn Ha
BblCTaBKax, OpraHM3yemblX SpyrMMn nnuLamu.

[MpnobpeTaTtens opurMHana nNpovsBedeHnsa n3obpasnTernbHOro UCKYCCTBa UIn
doTorpadmveckoro Npomn3BeaeHNs, KOTOPbIN U30DpaxeH Ha 3TOM NMPOU3BEAEHUM,
BnpaBe 6e3 cornacusi aBTopa UM MHOro npasoobnagatend n 6e3 BbiNnatbl eMy
BO3HarpaxgeHust NCnosb3oBaTb 9TO NPOU3BEAEHNE B Ka4eCcTBe UIMKCTpauumn npu
n3gaHuM CBOUX NINTEPATYPHbIX NPOU3BEAEHUI, a TaKXKe BOCNPON3BOAMUTb, NYOSIMYHO
nokasbiBaTb W pacrnpocTpaHaATb 6e3 uenn umsBnevyeHna npubbinu  Konum
Npoun3BeLeHNd, eCcfin UHOe He NPeayCMOTPEHO LOrOBOPOM C aBTOPOM WUIM UHbIM
npaBoobnagarenem.

[MpuobpeTaTens oTorpadmy4eckoro npomMs3BeaeHnsi, KOTOPbIN N300paXkeH Ha
9TOM MpOU3BEAEHUM, TakKxe BnpaBe CBOOOAHO MCMOMb30BaTb €ro0 B CBA3U C
n3gaHneM npoumsBeaeHUin, NOCBSLLEHHbIX Buorpadmn npuobpeTartens, ecnm UHoe
He npeaycMOTPEeHO AOroBOPOM C aBTOPOM WM MHbIM obnagaTternemM npaB Ha
dooTorpadmyeckoe nponsseaeHme.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

KommeHTapumn K ctatbe 1291

Cratbs 1292. NpaBo pocTtyna

1. ABTOp npousBedeHMs n300pasnTensHOro UCKyccTBa BrnpaBe TpebosaTb OT
COOCTBEHHMKA OpurMHana npousBeneHust NPeaoCcTaBneHUs  BO3MOXHOCTM
OCYLUECTBNSATL MNPaBO Ha BOCMPOM3BEAEHUME CBOEro nNpov3BedeHuss (NpaBo
noctyna). Mpu 3TOM OT COOCTBEHHMKA OpuUrMHana nPOV3BEAEHUSI HEmb3S
TpeboBaTb 4OCTaBKN NPOM3BEAEHNSI AaBTOPY.

2. ABTOp nNpou3BEdEHUs apXUTEKTypbl BnpaBe TpeboBaTb OT COOGCTBEHHMKA

opuruHasa npou3BedeHus NpeaoCcTaBeHNss BO3MOXHOCTUN OCYLLECTBIIATL (POTO- U

BNOEOCBHEMKY MPOU3BEAEHUS, €CIIM JOTOBOPOM HE NMpeayCMOTPEHO UHOE.
KommeHTapun K ctatbe 1292

Cratba 1293. MpaBo cnepoBaHuA
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1. B cny4yae oT4yxgeHusl aBTOPOM OpurMHasna npousBedeHns n3obpasmnTensHOro
MCKYCCTBA Mpu KaXaou nepenpoaaxe COOTBETCTBYIOLLENO opurmHana, B KOTOpPOu B
KadecTBe MNocpefHWKa ydacTBYeT puandeckoe 5nvmuo Win UHOMBUAYalbHbIN
npeanpuHumaTens (B 4acTHOCTW, ayKUMOHHbIN OOM, ranepes n3obpasuTerbHOro
MCKYCCTBA, Xy[40XXeCTBEHHbIN caroH, Mara3uH), aBTop MMEET NpaBO Ha NoslydeHune
OT npojaBua BO3HArpaXaeHuss B BUOE MPOLEHTHbIX OTYUCIIEHUMUA OT LEeHbl
nepenpofaxu (NpaBo crnegosaHund). Pasmep NpoLEHTHBIX OTYUCIIEHWNIA, YCINOBUS U
nopsaaoK nx Bbinnatel onpegenstoTca MNpasutenscteom Poccunckon denepaunm.

(MyHKT B pepakuun, BBedeHHoM B penctBne ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

2. ABTOpbI NOSb3YKTCHA NPaBOM CrnefoBaHWs B NopagKe, YCTaHOBIIEHHOM MYHKTOM
1 HacTosWen cTaTbW, Takke B OTHOLUEHMW aBTOPCKUX pykonucen (aBTorpados)
NUTEPaTYPHbLIX N My3blKarnbHbIX MPON3BELEHNI.

3. lNMpaBo crnegoBaHWst HEOTYYXKOAEMO, HO NepexoauT K HacrnegHukam aBTopa Ha
CPOK AENCTBMUS UCKIMIOYNTENBHOIO NpaBa Ha NPou3BeaeHune.
KommeHTapum k ctatbe 1293

Ctatba 1294. NNpaBa aBTOpa Npoun3Be e HUA apXUTEKTYpbl, FpagocTpouTe IbCTBa UMM cagoBo-
NapKoOBOro UCKyCcCTBa

1. ABTOp nMpOM3BEOEHUS apXUTEKTYpbl, rPagocTpouTenscTBa WM CcafoBoO-
MapKOBOrO WCKYCCTBA MMEET UCKIYUTENbHOE MpaBO WCMOMb30BaTb CBOE
npouvsBeLeHne B COOTBETCTBMM C NyHKTamu 2 u3 crtarbn 1270 HacToAwero
Kogoekca, B TOM 4ucne nytem paspaboTKu OOKYMEHTauuuM Ona CTPoUTeNnsCcTBa U
nyTemM peanusaumm apXUTEeKTYPHOro, rpagoCcTPOUTENBHOMO UM CagoBO-NapKoBOro
NpoeKkTa, eciiv OroBOpoM He NpPeayCMOTPEHO MHOE.

(AG3ay B pegakumm, BBegeHHOM B aencteue ¢ 4 nona 2016 roga PenepanbHbiM
3akoHom ot 3 nonga 2016 roga N 314-93.

Aicnonb3oBaHWe apXUTEKTYPHOro, rpagoCcTPOUTENBHOMO UMM CagoBO-NapPKOBOro
npoekTa Ans peanu3aunnm [OMyCKaeTCA TOSMbKO OOHOKPATHO, €Cnv WHOe He
YCTaHOBIIEHO OOroBOPOM, B COOTBETCTBMM C KOTOPbIM CO34aH NPOEKT. [NpoeKT u
BbIMOSIHEHHAs Ha €ro OCHOBE [OOKYMeHTauust ONna cTpouTenbcTBa MOryT 6biTb
MCMNOSb30BaHbl MOBTOPHO TOMbKO C COrnacusi aBTopa NpoeKkTa, eCnn 4OroBOPOM He
NpeaycMOTPEHO MHOE.

(AG3ay B pegakumm, BBegeHHOM B aencteue ¢ 4 nona 2016 roga PenepanbHbiM
3akoHom ot 3 nonga 2016 roga N 314-93.
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2. ABTOp npou3BeOeHUs apXUTEKTypbl, rpagocTpouTenbcTBa WM CagoBO-
MapKOBOro MCKYCCTBA MMEET MpaBO Ha OCYLUECTBIIEHME aBTOPCKOro KOHTPONA 3a
pa3paboTKoM JOKYMEHTaUUM Ang CTPOUTENbLCTBA U NPaBO aBTOPCKOro Haa3opa 3a
CTPOUTENBCTBOM  3[aHMS WM COOPYXeHnss 1mbo  MHOWM  peanu3auunen
COOTBETCTBYHOLLEro npoekTa. [NopAanok OCyLIECTBEHUS aBTOPCKONO KOHTPONA W
aBTOPCKOro Hag3opa ycTaHaBnmBaeTcsa doefepalibHbiM OpraHoOM MUCMOSTHUTESNTbHOW
BJTACTU NO apXUTEKTYpe U rpafoCTPOUTENLCTRY.

3. ABTOp npousBegeHUs apXUTEKTypbl, PagoOCTPOUTENbLCTBA WM CagoBO-

MapKoBOro WUCKyccTBa BMpaBe TpeboBaTb OT 3aKasunka apXUTEKTYPHOrO,

rpagoCTPOUTENBHOIO MM CagoBO-NAPKOBOrO0 MPOEKTa NpeaocTaBneHust npaBa Ha

y4yacTue B peanusalmm CBOEro NpoekTa, ecrnin 4oroBoOpoM He npeaycMOTPEHO UHOE.
KommeHTapui kK ctatbe 1294

Cratbs 1295. Cnyxxe6HOe npousBeneHue

1. ABTOpCKME NpaBa Ha NpPOU3BEAEHME HAyKW, NUTepaTypbl WM UCKYCCTBA,
CO30aHHOe B npefenax YcTaHOBMEeHHbIX Ans paboTHuka (aBTopa) TPYAOBbIX
oba3aHHocTen (cny>kebHoe NponsBeaeHne), NpuHaanexaT aBTopy.
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2. WcknountenoHoe nNpaBo Ha cnyxebHoe npou3BedeHne npuHaanexuT
paboTogartento, ecnu TPyaoBbIM UMW rPpaXaaHCKO-NPaBoOBbIM [OrOBOPOM MeXay
paboTogatenem n aBToOpoM He NpeaycMOTPEHO UHOE.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

Ecrnnm pabotopgatens B TeyeHMe Tpex NeT CO [Hs, Korga cnyxebHoe
nponsBedeHne Obllo NpPeaocTaBeHO B €0 PacnopsbkeHne, He HadyHeT
NCMNONb30BaHME 3TOro NPOU3BEOEHUS, HE nepenacT WUCKMYUTENbHOE MNPaBO Ha
Hero Apyromy nuuy nnm He coobLLMT aBTOPY O COXPaHEHUWN NPOU3BELEHNS B TalHe,
NCKNIOYUTENBHOE NPaBo Ha CryxebHoe NponsseaeHe BO3BPaLLAETCA aBTopY.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

Ecnm pabotogatens B Cpok, MpeayCMOTPEHHbIN B ab3ale BTOPOM HAacTOALLEro
NyHKTQ, HAYHET WCMNOMb30BaHNE CryxebHOro npou3BedeHUss W nepenact
NCKIOYUTENBHOE NMPaBO APYroMy Nunuy, aBTOP UMEET NMpaBO Ha BO3HarpakgeHue.
ABTOp nNpuobpeTaeT ykasaHHOE MpaBO Ha BO3HArpaXgeHne M B cnydyae, Korga
paboTtogaTenb NPUHAN peLleHne O COXPaHEHUN CnyebHOro Npon3BeaeHnNst B TanHe
N NO 9TON NPUYMHE HE Havas MUCMOfb30BaHME 3TOr0 NPOU3BEAEHMSI B YKa3aHHbIN
cpok. Pasamep Bo3HarpaxxaeHusi, yCrioBus U Nopsaok ero Boinnatel paborogarenem
onpeaensitoTCcs 4OroBOpoM Mexay HUM 1 paboTHUKOM, a B CIlydae cnopa - CyoMm.

[MpaBo Ha BO3HarpaxgeHue 3a cnyxebHoe Npou3BeLeHNE HEOTYYKOAEMO U He
nepexoguT Mo HacneacTBy, OAHAKO NpaBa aBTopa Mo AOroBOpPY, 3aKOYEHHOMY UM
c pabotogarernem, 1 He NoMNy4YeHHble aBTOPOM 4OXOAbl NEPEXOOAT K HacneaHNKaM.

(AG3ay, ponornHuTenbHO BKodeH ¢ 1 okTabps 2014 ropga PegepanbHbiM
3akoHoMm oT 12 mapTa 2014 roga N 35-93)

3. B cnyyae, ecnm B COOTBETCTBUM C MNYHKTOM 2 HaACTOSWEW CTaTby
NCKINIOYUTENBHOE MpaBO Ha cnyxebHoe npou3BeaeHne NpPUHAANEXUT aBTopy,
paboTogatens MMeEET MpaBO WCMOMb30BAHNUA COOTBETCTBYIOLLENO CIy»KeOHOro
NpOM3BEAEHNSA Ha YCIIOBUSAX NPOCTON (HEUCKIOYUTENBHOWN) NULEH3UN C BbiNfaTomn
nNpasoobnagateno Bo3dHarpaxaeHus. [lpegenbl  MCNONb3oBaHUA  CRyXebHOoro
npousBeneHnd, pasmep, YCIioBUA W TMOPSAOK BbiNfaTbl  BO3HArpaxoeHud
onpenensTcs 4OroBOpoM Mexay paboTtogarenem u asTopoMm, a B criydae cnopa -
CYOOM.

(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.



http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/499081252

4. Pabotogaten MoxeT o6HapogoBaTb CryxebHoe npou3BeneHne, ecnu
AOroBOPOM MeEXAY HUM M aBTOPOM He NMpenyCMOTPEHO MHOE, a Takxke yKasblBaTb
Npy UCNONb30BaHMM CRy>XeOHOro NpousBeaeHns CBOE UMS UM HauMeHOBaHWe
nmMbo TpeboBaTb TaKoro ykasaHus.
(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpsa 2014 roga PeneparnbHbiv
3akoHoMm oT 12 mapta 2014 roga N 35-93)
KommeHTapum k ctatbe 1295

Ctatba 1296. NMpounsBegeHus, cosgaHHble No 3aKasy

1. UcknountenoHoe npaBo Ha nporpammy ans OBM, ©a3sy gaHHbIX UM uHoe
npousBegeHne, cos3faHHble Nno OOroBopy, NPeaMeToM KOTOporo Oblfo cosgaHue
Takoro npomsBeneHust (No 3akasy), NPUHAANEXUT 3aKasvuKy, ecrfii [OroBopoMm
Mexay noapagYMKoM (MCNOSTHUTENEM) N 3aKa34yMKOM He NPeayCMOTPEHO MHOe.

2. B cny4yae, ecrnm uckniovmntensHoe npaBo Ha NpousBegeHne B COOTBETCTBUM C
NYHKTOM 1 HacTOsALWEN CTaTbW NPUHAASIEXUT 3aKa3uunKy, NoAPAaYMK (MCMNONHUTESb)
BNpaBe, MOCKOSIbKY [OrOBOPOM He MNpeayCMOTPEHO MHOE, MCMOoNb30oBaTb TaKoe
npov3BedeHne ONa COBCTBEHHbLIX HYXO Ha ycroBusix 6e3B03Me3gHOM MNpPOCTOM
(HEMCKIMIOUYUTENBHON)  NMUEH3MM B TEYeHMe BCEro Cpoka [OencTBuUS
NCKNIOYUTENBHOIO Npasa.

3. B cnyyae, korpa B COOTBETCTBMM C [OrOBOPOM Mexay MNogpsgyvYvKoM
(MCnonHUTENnemM) U 3aka3ydMKoM UCKIIOYUTENbHOE npaBO Ha Npou3BedeHune
NPUHAANEXUT NoapsauunKy (MCNOMHUTENKD), 3aKa3ynKk BrnpaBe MCMNoSb30BaTh Takoe
npousBedeHne B Uendx, AON9  OOCTWKEHUA  KOTOpbIX  Oblfl 3akno4veH
COOTBETCTBYHOLUWMMA  OOroBOp, Ha  ycnoeBusx  6e3BO3Me3qHOM  NPOCTOW
(HEMCKIMIOUYUTENBHON)  JMUEH3MM B TEYeHMe BCEro Cpoka  [OencTBUS
NCKINIOYUTENBHOIO NpaBa, eCiin OroBOpoOM He NPeayCMOTPEHO MHOeE.

4. ABTOp cCO3[aHHOrO MO 3aka3y npou3BedEeHUsA, KOTOPOMY He MpuHaanexuT
NCKIMIOYUTENBbHOE MpaBO Ha Npou3BedeHne, UMEET MpaBO Ha BO3HarpaxgeHue B
COOTBETCTBUK C ab3auem TpeTbum nyHKTa 2 ctatbh 1295 HacToswero Kogekca.

5. MNpaBmna HacTosALWEN CTaTbM HE PacnpPOCTPAHATCS Ha OOroBOPbl, B KOTOPbIX
noApsLYMKOM (MCMONHUTENEM) ABNSIETCS CaM aBTop NpousBeseHus (.
(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.
KommeHTapumn Kk ctatbe 1296

Cratbs 1297. lpousBe e HUs, co3aaHHble NPU BbINONHEHUMU paboT No AoroBopy


http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670

1. UcknountenoHoe npaBo Ha nporpammy ans OBM, ©a3sy gaHHbIX UM uHoe
npov3BeaeHne, co3aHHble Npu BbIMNOSIHEHUX OOroBopa nogpsga nvbo goroBopa
Ha BbINOSIHEHNE HAy4YHO-UCCNEaoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX U
TEXHOMOrMYecKknx paboT, KOTopble NPSAMO He npegycMaTpuBany co3gaHne Takoro
Npov3BeAeHNd, NPUHALANEXUT NOoAPSAYNKY (MCNOMHUTENID), eCin 4OrOBOPOM MeXay
HUM 1 3aKa34MKOM He npenyCcMOTPEHO NHOE.

B atom cny4yae 3aka3yuk Brnpase, ecnv LOrOBOPOM He NnpenyCcMOTPEeHO MHOe,
MCNOb30BaTb CO34aHHOE Npou3BeAEHNe B Lensx, ANa AOCTUXKEHUS KOTOPbIX Obin
3aKrYeH COOTBETCTBYOLLMIA JOMOBOpP, HA YCIOBUAX NPOCTON (HEUCKIIOYUTENBHOWN)
NMLEH3NN B TeYeHWe BCEero Ccpoka [OEVUCTBMS UCKIIOYUTENbHOro npasa 0Oes
BblMyiaTbl 3@ Takoe  WUCMOMb30BaHWEe  MNPOU3BEAEHUS  OOMNOSIHUTENbHOro
BO3HarpaxgeHus. [pn nepegade nogpsgyumkomM (MCNoHUTENEM) UCKITKOYUTENBHOMO
npaBa Ha Npou3BeaeHne OPYromMy Nniuy 3aka3ymK CoOXpaHsieT npaBo UCMOSb30BaHNA
npounsseneHus.

2. B cnyyae, korma B COOTBETCTBMM C [OrOBOPOM MeXay nogpsayunkom
(MCnonHUTENnemM) U 3aka3ydMKoM WUCKIIOYUTENbHOE MNpaBO Ha Npou3BedeHune
nepegaHo 3akasyumky WM yKasaHHOMY UM TpeTbeMy fuuy, MoApsagymK
(McnonHuTenb) BMNpaBe WUCMNOMb30BaTb CO34aHHOE WM Mpou3BedeHne AN
COBCTBEHHbIX HYXO Ha YycroBusiX 0e3BO3ME34HON NPOCTON (HEUCKIOYUTENBLHOWN)
NMLEH3NN B TEeYeHMe BCEro cpoka AeNUCTBUSA WCKIYUTENbHOMO npaBa, €eCcriu
[OrOBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOp yKkasaHHOro B NyHKTe 1 HACTOSAWEeW cTaTbu NPOU3BELEHNHA, KOTOPOMY He
NPUHaAONEXUT WUCKIIYUTENBbHOE NpPaBO Ha NPoOu3BEedEeHMe, WMEET MnpaBO Ha
BO3HarpaxxgeHne B COOTBETCTBUM C ab3auem TpeTbuMM NyHKTa 2 cTtatbu 1295
HacToswwero Kogekca.
(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PepnepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.
KommeHTapui Kk ctatbe 1297

Ctatba 1298. NNpounsBe ae HUs HAyKu, NUTe paTypbl U UCKYCCTBA, CO34aHHbIe MO rocyaapcTBe HHOMY Unu
MyHULIMNANbHOMY KOHTPaKTy
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1. VAckniouuTensHoe nNpaBo Ha NpPou3BedeHVe HayKu, NimTepaTypbl UM UCKYCCTBA,
CO3[aHHOe MO TrOCYydapCTBEHHOMY WM MYHAUMMArbHOMY KOHTPakTy Anis
rOCy0apCTBEHHbIX WM MYHUUMNAMbHBIX  HYXO, MPUHAANEXUT  UCMONHUTENI,
ABMAIOWEMYCS aBTOPOM JMOO MHbIM  BbINOSHAKOWMM  FOCYAAaPCTBEHHbLIA UK
MYHULIMMANbHbIA KOHTPAKT fMLOM, €CIIM roCcy4apCTBEHHbIM UMM MyHULMNANbHbLIM
KOHTPaKTOM He TMpeayCMOTPEeHO, YTO 3TO nNpaBo npuHaanexut Poccumnckon
denepaumnn, cybbekty Poccuinckon  degepaunm UM MyHULMNAnIbHOMY
obpas3oBaHMiO, OT WMEHM KOTOPbIX BbICTYMAEeT rOCY4APCTBEHHbLIM  UMN
MyHULUMNANbHbLIM - 3aKa3yuk, mMbo COBMECTHO wucnonHuTernto u  Poccuinckon
denepauunu, ucnonHUTENo U cydobekTy Poccuickon denepaumm nnm NCNonHUTENO
N MyHULMNanbHOMYy 06pa3oBaHuIo.

2. Ecnm B COOTBETCTBUM C rOCYAapPCTBEHHBbIM MM MyHULMNANbHBIM KOHTPaKTOM
NCKINIOYNTENBHOE MNPaBO Ha MNPOU3BEAEHUE HayKW, nuTepaTypbl UM UCKYCCTBa
npuHagnexut Poccunckon denepaummn, cydbbekty Poccuickon depepaumm mmm
MyHMLUMNanbHOMY 00pa3oBaHuIo, WUCMNOMHUTENbL 0053aH NyTeM  3aKSitoYeHUs
COOTBETCTBYHOLMX [AOrOBOPOB CO CBOMMW pPabOTHUKAMM U TpeTbUMU Inuamm
npnobpectn Bce npaBa umM obecneduntb WX MpUoDpeTeHne ONnd nepegayu
cooTBeTCcTBEHHO Poccuiickon Pepepaunn, cydobekty Poccuinckon depepauunmn um
MyHUMUMNansHOMy oOpasoBaHuto. [lpy 9TOM UCNOMHUTEML WMMEEeT MpaBO Ha
BO3MELLEHNE  3aTpaT, [MOHECEHHbIX MM B CBA3M C  npuobpeTeHnem
COOTBETCTBYHOLUMX MpaB Yy TPETbUX N,

3. Ecrnn ucknountenoHoe npaBo Ha NPOU3BEAEHWE HaAyKW, NuTepatypbl WUn
MCKYCCTBa, CO34aHHOE MO roCyAapCTBEHHOMY WM MYHULMNANbHOMY KOHTPaKTy
A8 rocygapCTBEHHbIX UM MyHULMNASbHbBIX HYXX, NPUHAANEXUT B COOTBETCTBUM C
nyHKTOM 1 HacToswen ctatbl He Poccuiickon Penepaunn, He CyObekTy
Poccumnckon depepauyumn nnu He MYHULMNanbHOMY obpa3soBaHuio,
npasoobnagatens no TpeboBaHWMIO OCYAAPCTBEHHOrO WM MyHULMNANbHOIO
3aKasyumka 0b65s3aH nNpenocTaBuUTb YKaszaHHOMY UM nvuy 6e3Bo3Me3Hy0 NpPOCTYHo
(HEMCKIMIOUYUTENBHYIO)  JIMLUEH3UI0  Ha  UCMNONb30BaHME  COOTBETCTBYIOLLETO
NPOV3BEAEHNA HAyKW, nuMTepaTypbl WM UCKYCCTBa ONA rOCY4apCTBEHHbLIX WA
MYHULMNANbHBLIX HYXA,.

4. EcnuM uvckmouuTernbHoe npaBO Ha Npous3BedeHVe Hayku, nuTepaTypbl Umu
MCKYCCTBa, CO34aHHOe MO roCyAapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPaKTy
ONA rOCYyOApCTBEHHbLIX UMM MYHUUMNAmNbHbIX HYXO, MNPUHAONEXUT COBMECTHO
ncnonHutentio n Poccuinckon denepauunn, ncnonHUtTento n cydbekty Poccuimnckon
depepaumm MM UCMOSMHUTENKO U MyHUMUMNANbHOMY  ODpasoBaHuIo,
rOCYO4apCTBEHHbIN UMM MyHUUMNAnbHbIM  3aKas34yuvk BMpasBe MpenocTaBuUTb
6e3B03ME3AHYI0 MPOCTYI0 (HEUCKIOMUTESbHYO) NULEH3UI0 Ha WCNOSb30BaHWe
Takoro NPOuM3BEedEeHUA HayKu, nutepatypbl UM UCKYCCTBA ANA rocyaapCTBEHHbIX
NNM MyHULMNAanbHbIX HYX, yBe4OMUB 06 3TOM UCMNOSNHUTESS.
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5. PaboTHUK, NCKNOYNTENBHOE NPaBO KOTOPOro Ha OCHOBaHUM NYHKTA 2 HACTOALLEN
CTaTbM nNepewrsio K WUCMNOSHUTENMIO, WMEeeT npaBO Ha BO3HarpaXieHne B
COOTBETCTBUK C ab3auem TpeTbum nyHKTa 2 ctatbk 1295 HacToswero Kogekca.

6. MNpaBuna HacTosLEN CTaTbW TakXe NPUMEHSAITCA K nporpammam ans 9BM un

6asam faHHbIX, co3gaHMe KOTOpPbIX He BObIflo NpeaycMOTPEHO rocyaapCTBEHHbIM

UM MyHLMNANbHbIM KOHTPAKTOM Af1s roCY4apCTBEHHbLIX WM MYyHULMMArnbHbIX

HY>KO,, HO KOTOpble Bbifnv co34aHbl NPY BbIMOSHEHUN TAKOrO KOHTPAaKTA.
KommeHTapum k ctatbe 1298

Cratbs 1299. TexHUYeckme cpepncrTBa 3alWnTbl aBTOPCKUX NpaB

1. TexHmyeckMmn cpenctBamMm 3awmTbl aBTOPCKMX MpaB nNpusHaoTca nobble
TEXHOSIOMN, TEXHUYECKMEe YCTPOMCTBA WM UX KOMIMOHEHTLI, KOHTpONMpyowme
OOCTYyNn K  NpouM3BedeHuo, npegoTeBpawaoume nmbo  orpaHuymBaroLme
OCYLLECTBJIEHNE [ENCTBUN, KOTOpPble He paspeweHbl aBTOPOM WM MHbIM
NpaBoobfiagaTenemM B OTHOLLEHUN NPOU3BEAEHUS.

2. B OTHOLIEHUX NpOV3BEeAEHUN He OONYyCKaeTCs:

1) ocyuwecTteneHne 6e3 paspelleHnss aBTopa WM MHOro npaBoobrnagartens
OENCTBWKW, HanpaBfeHHbIX Ha TO, YTOObI YCTPaHUTb OrPaHNYEHUS UCMOSb30BaAHMS
Npou3BeaeHNs, yCTaHOBMNEHHbIE MYTEM NPUMEHEHUSA TEXHUYECKNX CPEACTB 3alMThI
aBTOPCKMX Npas;

2) W3roTOBIiEHWE, pacnpoCTpaHeHWe, chada B MpokaT, npedocTaBlieHne BO
BpeMeHHoe 6e3Bo3Me3HOoe MOoSib3oBaHWe, UMMNOPT, pekrama Nobon TeXHOMoMN,
MoBOro TEXHNYECKOro YCTPOMCTBA UMM MX KOMMOHEHTOB, WCMONb30BAHUE TaKuX
TEXHUYECKUX CPeAcTB B  Uenax MonydeHnss npubbinm  mmbo  okasaHue
COOTBETCTBYIOLMX YCMyr, €crv B pe3ynbTate Takux [OencTBUMN CTaHOBUTCSH
HEBO3MOXHbIM UCMONb30BaHME TEXHWYECKMX CPeAcTB 3allMTbl aBTOPCKUX MpaB
MBO 3TN TEXHUYECKUe CpeacTBa He CMOryT obecneunTb Hagnexallylo 3alwmTy
yKasaHHbIX Npas..

3. B cny4yae HapyleHus MonoxeHun, npenycMOTPEHHbIX MYHKTOM 2 HaCTOALLEW
cTaTbW, aBTOP UM MHOW NpaBoobnagaTent Brnpase TpeboBaTb MO CBOEMY BbiGOpy
OT HapywuTenss BO3MeLWEeHUs YObITKOB WM BbiNfaTbl  KOMMAEHcauun B
cootBeTcTBUM co cTatben 1301 HacToswero Kogekca (NyHKT B pegakuuu,
BBeageHHon B gencteme ¢ 19 oktsabps 2010 roga PenepanbHbiM 3aKOHOM OT 4
okT6psa 2010 roga N 259-93.
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4. B cnyyae, ecrmnyHktamu 1-3 ctatbu 1274 wctatben 1278 HacToswero
Kogekca paspelleHo ucrnorb3oBaHWe MNpounsBedeHns 6e3 cornacus aBTopa wunm
NHOro npasoobnagaTens uU Takoe MCMOoNb30BaHWE HEBO3MOXHO OCYLLUECTBUTb B
CUIy HanNMyns TEXHUYECKUX CPEACTB 3almTbl aBTOPCKUX NpaB, MU0, NPaBoOMEPHO
NpeTeHayoLee Ha OCYLLECTBIIEHME TaKOro UCMOfMb30BaHUS, MOXET TpeboBaTb OT
aBTopa WM WHOro npaBoobnagarTens CHATb OrpaHUYeHuUst UCMOfb30BaHUS
Npov3BEeAEHNS, YCTAHOBIEHHbIE MYTEM NPUMEHEHNS TEXHNYECKNX CPEACTB 3almThl
aBTOPCKUX MpaB, MO0 NpefocTaBUTb BO3MOXHOCTb TaKOrO UCMOMb30BaHUA MO
BbIbOpy nNpaBoobragartenst npu YcrioBUM, YTO 3TO TEXHUYECKN BO3MOXHO WU He
TpebyeT CyLeCTBEHHbIX 3aTpar.

(MyHKT pononHuTenbHO BKkIMo4eH € 1 okTabps 2014 roga PepeparnbHbIM
3akoHoM ot 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1299

Crtatbs 1300. UHbopmaLmsa 06 aBTOPCKOM npaBe

1. MH(popmanmen o6 aBTopcKOM npase npuaHaeTcs nobas nHgopmaums, Kotopas
noeHTMMUMpyeT nNpoumsBedeHne, aBTopa WM MHoro npaBoobnagartend, nmMbo
NHpopmaumss 00 ycroBmsiX UCMOMb3OBaHUA NPOU3BEAEHUHA, KOTOpas COAEPXKUTCS
Ha opurMHare unn aK3emnnspe NPon3BeaeHUs!, NPUIIoXKeHa K HEMY UITN NOABNSETCS
B CBSI3W C coobuweHnem B adump mnm no kabeno nmbo OoBegeHWEM TaKoro
npounsBeaeHnsa OO0 Bceobuwlero ceBedeHus, a Takxke nobble undpbl M Koabl, B
KOTOPbIX COOAEPXKUTCSA Takasi MHdopMaLms.

2. B OTHOLIEHUV Npon3BEeAEeHUN He OONYyCKaeTCs:

1) ypmaneHne wnn  u3MeHeHne ©e3  paspelleHus aBTopa WM MHOrO
npaBoobnagartenst nHopmaunn o6 aBTOPCKOM NpaBe;

2) BOCnpousBefeHne, pacnpocTpaHeHne, UMMNOPT B LENsX pacnpocTpaHeHus,
nyénuyHoe wucnonHeHue, coobueHne B admp unn no kabernto, goBedeHne Oo
BCeobLUero ceBedeHus npouMsBeaeHUA, B OTHOLUEHMM KOTOpbIX 6e3 paspelueHus
aBTopa UM MHOro npaBoobnagatend Oblfa yaaneHa unm naMmeHeHa nHdopmaums
06 aBTOpPCKOM Mpase.

3. B cny4yae HapyleHus nonoxeHuin, npenycMOTPEHHbIX MYHKTOM 2 HaCTOALLEW
cTaTbu, aBTOP UM MHOW NpaBoobnagaTens Brnpase TpeboBaTb MO CBOEMY BbiGOpy
OT HapywuTenss BO3MeLWEeHUs YObITKOB WM BbiNfaTbl  KOMMAEHcauun B
cooTBeTcTBUM co cTaTben 1301 HacToswero Koaekca.

KommeHTapum k ctatbe 1300

Ctatba 1301. OTBe TCTBEHHOCTb 3a HapylueHUe UCKIIYNTENIbHOIO NpaBa Ha npousBegeHue
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B crnyyasix HapyLLeHus UCKIIYMTENBHOro npaBa Ha Npou3BedeHne aBTop Uin
MHOW npaBoobnagatens Hapsgy C  MCNONb3OBaHWEM  OPYrMX  NPUMEHUMbIX
cnocoboB 3aumTbl W Mep OTBETCTBEHHOCTW, YCTAHOBJSIEHHbIX HACTOALLMM
Kogekcom (ctatbm 1250, 1252 v , BnpaBe B COOTBETCTBUWN C MYHKTOM 3 CTaTby
1252 HacToswero Kogekca TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLLMTENd BMECTO
BO3MeLLEeHUS YO bITKOB BbINfaTbl KOMMEHCaLUK:

1) B pasmepe OT [ecAaTn Tbicay pybrnen [O NATU  MUIIIMOHOB  pybren,
onpegenseMomM no YCMOTPEHNIO Cyaa UCXOAA N3 XxapakTepa HapyLUEHWS;

[NonoxeHua nognyHkTa 1 HacToALEN CTaTb He COOTBETCTBYHOT KOHCTUTYLINK
Poccuickon Pegepaumm, ee ctatbam 17 (4actb 3), 19 (yactn 1 n 2), 34 (yactb 1)
n 55 (4acTb 3), B TON Mepe, B KAKOU B CUCTEMHOMN CBA3U C NYHKTOM 3 cTatbu 1252
gaHHoro Kopgekca v ApyrMMn ero nosioKEHUSIMM OHUM He MO3BOMAT Cyady Mnpu
onpeaeneHMn pasmepa KoMreHcauum, nognexallen soinnarte npasoobrnagarento B
Cllydae HapyLleHNs MHOMBUAYanbHbIM npegnpuHuMaTtenemM npu ocyLwecTBeHNN Uv
npeanpuyHUMaTEeNbCKON AEATENbHOCTU OOHUM OEeNCTBMEM MpaB Ha HECKOSIbKO
OO BLEKTOB MHTEMNEKTyarlbHOW COBCTBEHHOCTU, ONPeaenTb C Y4eTOM (PaKTUYECKNX
OBCTOATENBCTB  KOHKPETHOrO Aera obumi  pasmep  KOMMEHcauun  Huke
MWUHMMarnbHOrO npefena, YCTaHOBMEHHOrO AaHHbIMW 3aKOHOMOMOXEHUAMK, ecnu
pasmep noArnexalen Bbinrate KOMMeHcauun, UCHYUCTIEHHOW MO YCTaHOBMEHHbIM
OaHHBIMW 3aKOHOMOSOXEHNSIMU MpaBuiaM C Yy4eTOM BO3MOXHOCTU €€ CHUXKEHWs,
MHOrOKpaTHO MpeBbIaeT pas3Mep NPUYMHEHHbIX npaBoobnagarterno YObITKOB
(MPUTOM 4YTO 3TU YOBLITKM NOAJAKTCA WUCYUCIIEHUIO C pPasyMHOW CTeneHbko
OOCTOBEPHOCTU, a UX MpeBbllEeHe O0SMKHO ObiTb A0Ka3aHO OTBETYMKOM) U eCcru
npu 3TOM 0BCTOATENBCTBA KOHKPETHOrO [ena CBUAETENbLCTBYIOT, B YACTHOCTU, O
TOM, YTO MpaBOHapyLlEeHNe COBEpPLUEHO WHAMBUAYaNbHbIM MNpeanpuHUMaTesniem
BrepBble M YTO MCMNOSMb30BaHNE OOBLEKTOB MHTESNEKTyarlbHONW COOGCTBEHHOCTMU,
NpaBa Ha KOTOpble NpuvHagnexat ApYrMM nuuam, C HapyLeHMem 3TUX MnpaB He
ABMASMIOCH CYLLUECTBEHHOW YacCTbio ero npeanpuHUMaTenbCKon OesaTenbHOCTU U He
Hocuno rpybbin  XxapakTep, - CM.noctaHoBneHve KoHctutyumoHHoro Cyaa
Poccuiickon Penepauium ot 13 gekabps 2016 roga N 28-T1.

2) B [OBYKpaTHOM pa3Mepe CTOMMOCTU  KOHTpadpakTHbIX  3K3eMMIISpoB
Npon3BeneHuss;
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3) B OBYKpaTHOM pasmMepe CTOMMOCTW npaBa WCMNOSb30BaHWS MNPOU3BEAEHUS,
onpeaenseMon UCXo4s U3 LeEHbl, KOTopas Mnpu CpaBHUMbIX OBCTOSATENbCTBAX
OObI4HO B3MMaeTCsA 3a MpaBOMEPHOE WCMOMb30BaHNE MNPOU3BEOEHUSI TEM
cnocoboM, KOTOpbI NCMOMb30Basl HapyLLUTESb.

(Ctatba B pepakuun, BBegeHHon B pencteume ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1301

Cratbs 1302. O6ecneyeHMe UCKa NO AeflaM O HapyLle HUM aBTOPCKUX nNpaB

1. Cyo MOXeT 3arnpeTuTb OTBETYMKY MU NnLy, B OTHOLLEHUN KOTOPOro MMEKTCS
AOCTaTO4YHble OCHOBaHUA MoraraTb, YTO OHO SABJIAETCH HapyLuMTerneM aBTOPCKUX
npaB, coBepLiaTb orpedenieHHble OencTBus (M3roToBneHWe, BOCMPOU3BELEHMUE,
npoAdaxy, cAady B MpokaTt, MMMNopT Mbo MHoe npenyCMOTPEHHOE HaCTOSLWMM
Kooekcom ncnonb3oBaHue, a Takke TPaHCMOPTUPOBKY, XpaHEHNE Unn BrageHne) B
uensix BBeAEHUSI B TPaKOaHCKMA OOOPOT 9SK3EMMNISAPOB MNPOU3BEOEHUS, B
OTHOLLEHMM KOTOPbIX NMpeanonaraeTcs, YTo OHU SABNSATCH KOHTpadakTHbIMN,

Cyo Takke MOXeET TnNPUHATb copasMepHble O0BbeMy U XapakTepy
NpaBoHapyLweHns obecneynTernbHble Mepbl, HarnpaBfieHHble Ha npeceveHne
HenpaBOMEPHOro NCMONb30BaHUS Nnpou3BeaEHNN B MHJ)OPMALIMOHHO-
TENEKOMMYHUKALMOHHbLIX CeTSX, B 4YaCTHOCTM Ha OrpaHudeHne p[ocTtyna K
MaTtepvanam, coAepXawyM He3akOHHO ucnorb3yemble npousBeneHund. opsanok
orpaHnyeHnsd aocTyna K Takum Marepuanav yCTaHaBIMBaeTCs
3akoHogartenscTBoMm Poccuinckon denepaumm 06 nHgopmaumu.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2. Cyﬂ, MOXET HarnoXmtTb apeCT Ha BCE 3K3eMIJi[apbl npoundsegeHnd, B OTHOLLEHUA
KOTOpPbIX MnpeanosiaraertcAa, 4to OHU ABNAKOTCA KOHTpaCbaKTHbIMVI, a TaKXe Ha
mMatepuarnbl ”n O60pyﬂ,OBaHl/Ie, ncnosibdyemble UM npegHa3HavYeHHble O5nd KX
N3roToBJieHUA U1 BOCINpon3BeaeHNA.

[Mpy HanMMuMM OOCTaATOYHbIX AAHHbIX O HapYyLIEHUN aBTOPCKUX MpaB OpraHbl
AO3HaHUS UM crneacTBust 0b643aHbl NPUHATL Mepbl ANsl PO3biCKa U HanoXeHWUs
apecTa Ha 3K3eMnnsipbl NPOU3BEOEHUS, B OTHOLLEHMM KOTOPbIX npeanornaraeTcs,
YTO OHU SABMATCA KOHTpadiakTHbIMKW, a TaKxe Ha mMaTtepuanbl U obopyaoBaHue,
MCMnosnb3yemble WM NpedHasHadeHHble A5  BOCNPOU3BEOEHUST  YKa3aHHbIX
9K3eMNNsipOB NPOU3BEAEHUS, BKIOYad B HEOOXOOMMbIX Cllydadx Mepbl Mo WX
N3BATUIO U Nepegade Ha OTBETCTBEHHOE XPaHEHUe.

(AG3ay, B pepakuun, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.
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3. MNMyHKT gononHuTenbHO BkItodeH ¢ 1 aBrycTta 2013 roga PenepanbHbiM 3aKOHOM
or 2 wona 2013 roga N 187-93, ytpatun cuny ¢ 1 oktabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93..

KommeHTapun k ctatbe 1302

naBsa 71. lNpaBa, cmexHble ¢ aBTOPCKUMM (cT.cT.1303-
1344)

§ 1. O6wme nonoxeHus (cT.ct.1303-1312)

CtaTtba 1303. OCHOBHbIe NONOXeHus

1. WHTennekTyanbHble npaBa Ha pesyrnbTaTbl WUCMNOSHUTENBbCKON OeATEeNbHOCTU
(ncnonHeHnst), Ha doHorpamMMbl, Ha coobLieHre B admp UM no kabento paguo- u
Tenenepenad (BellaHne opraHM3auun admpHOro M KabernbHOro BellaHWs), Ha
cogepxaHne ©a3 [JaHHbIX, a TakXe Ha NpPOM3BEAEHUS Hayku, nutepaTypbl u
MCKYyCCTBa, BrnepBble OBHapogoOBaHHbLIE MOCHe WX nepexoda B OOLEeCTBEHHOe
OOCTOSIHWNE, SIBMAKOTCS CMEXHbIMU C aBTOPCKUMM NpaBamMu (CMEXHbIMW NpaBami).

2. K cmexHbim npaBamMm OTHOCUTCA WCKIMKOYUTENIbHOE TpaBO, a B Clly4dadX,
npegycMoOTpPEeHHbIX HaCTOALNM Kogekcom, OTHOCATCHA TaKxe JIN4HblIe
HeMMyLleCTBEHHbIE MNMpaBa.

3. CmexHble npaBa OCYLECTBMAITCA C CObMogeHneM aBTOPCKMX MpaB Ha
Npou3BeaeHNa HayKu, NIMTepaTypbl N UCKYCCTBA, UCMNOSMb30BaHHbIE NpU CO34aHUn
06 BEKTOB CMEXHbIX NMpaB. CMexHble NpaBa NpU3HaTCs N 4eNCTBYIOT HE3aBUCUMO
OT HanNM4uAa N JeNCTBUA aBTOPCKUX NpaB Ha Takne NpousBeaeHus.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 ropoa PeneparnbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1303

Crtatbsl 1304. O6bEeKTbl CMEXHbIX NpaB

1. O6beKTaMM CMEXHbIX NpaB ABMAIOTCS:

1) MUCMNONHEHMST apTUCTOB-UCNONHUTENEN N ANPUKEPOB, NMOCTAHOBKN PEXNCCEPOB -
MOCTAHOBLUMKOB CNEKTaknen (MCNOMHEHNS), eCri 3T UCTMONHEHUS! BbIPaXalTCcs B
dopmMe, Aonyckarolen Ux BOCMNPOM3BEAEHME W pacnpoCTpaHeHMEe C MOMOLLbHO
TEXHUYECKNX CPEACTB;

2) doHorpamMMbl, TO eCTb NMOBble UCKIIYUTENBHO 3BYKOBbIE 3arvCu UCMOSHEHWUI
WA WHbIX 3BYKOB MO0 MX OTOBpaKeHu, 3a WCKIOYEHMEM 3BYKOBOW 3anucw,
BKJIIOYEHHOM B ayamnoBuM3yanbHOe Npon3BeaeHue;
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3) coobueHna nepegad opraHusaumi aMPHOro UM KabenbHoro BelaHud, B TOM
yucne nepedad, co3faHHbIX camMoW opraHu3auuen 3UpHOro unum kKabenbHoro
BeLLaHMs MO0 MO ee 3aKaly 3a CYET ee CpeCTB ApYron opraHn3aumen;

4) 0a3bl AaHHbIX B YacTu uX OXpaHbl OT HECaHKLUWMOHMPOBAHHOIO U3BJIIE4YEHUA U
NOBTOPHOIo UCMOJib30BaHUA COCTaBJIAOLLMX NX COOepXaHNe MaTepnaros,

5) npomsBeneHus Hayku, nmtepaTypbl M UCKyccTBa, OOHapoAOBaHHbIE Mocrie KX
nepexoaa B o6LLECTBEHHOE AOCTOSAHME, B YacTX OXpaHbl NpaB NybnmkaTtopoB Taknx
Npou3BeaEHNIA.

2. [1na BO3HMKHOBEHWSA, OCYLUECTBMEHNA U 3alLUMTbl CMEXHbIX NpaB He Tpebyetc4
perncTpaums nx obbekTa nnm cobnogeHmne Kakmx-nmbo nHbIX opmarnbHOCTEN.

3. MNpenocTtaeneHne Ha Tepputopumn Poccurckon Pepepaumm oxpaHbl obbeKkTam
CMEXHbIX MpaB B COOTBETCTBUM C MEeXOyHapoLHbIMW [oroBopamu Poccurckon
denepaumnmn OCyLLECTBSAETCSA B OTHOLEHUN UCMNOSIHEHWI, (POHOrPaMM, COODLLEHNI
nepegady opraHuM3auum 3GMPHOro MM KabernbHOro BelaHusi, He nepewegumx B
o0LeCcTBEHHOE OOCTOSIHME B CTPaHEe UX NPOUCXOXOEHUS BCNeACTBUE UCTEYEHUS
YCTAHOBJIEHHOrO B TaKOM CTpaHe CpoKa LENCTBUA UCKITIOYUTENBLHOrO npasa Ha 9Tu
O0bEeKTbI M He nepewegwmx B OOLECTBEHHOE [ocTosiHMe B Poccumrckon
depepaunn BCriegCTBUE UCTEYEHUS MPedyCMOTPeHHOro Hactosawmm Kogekcowm
CpoOKa OEeNCTBUSA UCKIMIOYNTENBHOrO Npaea.

KommeHTapum k ctatbe 1304

Crtatbs 1305. 3Hak NnpaBOBOM OXpaHbl CMEeXHbIX NpaB
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N3rotoBuTenb doHOrpaMmmbl M UCMOMHUTENb, a Takxe WHOW obnagaTerb
MUCKITIOYMUTENBHOrO npaBa Ha oHorpaMMy WM UCMONHeHWe BrpaBe a4
OMNoOBELLEeHWs O NMpuHaaexawem emMy UCKITIYUTENbHOM MnpaBe UCMOoSb30oBaTh 3HaK
OXpPaHbl CMEXHbIX NpaB, KOTOPbIM MOMELWAETCA Ha KaXdoM OpurnHane wnm
ak3emnnspe doHorpamMmMbl N (MNM) Ha KaxgoM coaepxallem ee dytnspe nmbo
MHbIM obpasom B cooTBeTcTBUM co cTatben 1310 HacTtosiwero Kogekca npu
MCNOSb30BaHMM (POHOrpamMmMbl UM UCMOSTHEHUST U COCTOUT U3 TPEX INEMEHTOB -
naTuMHCKon OykBbl "P" B OKPYXHOCTW, MMEHW WM HaMMEHOBaHUsS obrnagartens
NCKINMIOYUTENBHOIO Npasa, roga nepBoro onydnukoBaHus doHorpammel. [pn aTom
no4 3K3eMnnapom hoHOrpaMmMbl MOHMMAETCS ee Konus Ha fobom maTtepmanibHOM
HOCUTere, M3roTOBSIEHHAs HENOCPenCTBEHHO WM KOCBEHHO C (oOHOrpaMmmbl U
BKIIOYalOW@AA BCe 3BYKM WM 4YacTb 3BYKOB JmMbO UMX OTOBpaxeHus,
3admKcupoBaHHble B 3ToM ¢hoHorpamme. og oTobpaxeHNeM 3BYKOB NMOHUMAaETCH
Nx npegcTasneHne B LMdpoBon dopme, A8 npeobpasoBaHnst KOTOPOU B GhopMmy,
BOCMPUHUMAEMYIO  ClyxoM, TpebyeTcss  MCnonb3oBaHMe  COOTBETCTBYHOLLUMX
TEXHUYECKUX CPeacTB.

(Ctatba B pepakuun, BBedeHHon B pgenctBue ¢ 1 okTsabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

KommeHTapum k ctatbe 1305

Ctatba 1306. UIcnonb3oBaHne 06bLEKTOB CMeXHbIX NpaB 6e3 cornacua npaBoobnanartens n 6e3
BbINfaTtbl BO3HarpaxaeHus

cnonb3oBaHne 0OBbEKTOB CMEXHbIX NpaB 6e3 cornacusa npasoobragarensa n 6e3
BbINNaTbl BO3HArpaxaeHus AonyckaeTcs B crydasix cBOOGOLHOro MCNosib30BaHUS
npovsBedeHun (ctatbn 1273, 1274, 1277, 1278 v , a TakkKe B MHbIX Chny4asix,
npenycMOTPEHHbIX HACTOSILLEN TIaBOM.

KommeHTapum k ctatbe 1306

Crtatbs 1307. loroBop 06 oTYYXA€ HUU UCKNIOYUTENIBHOIO NpaBa Ha 06 bEKT CMeXHbIX Npas

Mo poroBopy 06 OTYYXOEHUN UCKITIIOYUTESNBHOro rnpaBa Ha OOBHLEKT CMEXHbIX NpaB
OQHa CTOPOHA - UCMONHUTESb, U3roTOBUTENb (POHOrPaMMbI, OpraHn3aumns 3GMpHOro
nwnn  kKabenbHOro  BewaHusi, Ku3rotoButenb 6a3bl  AdaHHbIX, NybrukaTop
NpoOV3BEAEHNA HaAyKW, nUTepaTypbl UM UCKYCcCTBa MO0 MHOM npaBoobnagaTernb
nepegaer wnm  obdAsyeTca nepegaTb CBOE  UCKMKOYUTENbHOE MpaBoO  Ha
COOTBETCTBYHOLMIA OOBLEKT CMEXHLIX MpaB B MOSHOM OObeMe APYron CTOPOHE -
npuobpeTaTento UCKMOYNTENBbHOMO Npasa.
KommeHTapumn k ctatbe 1307

Ctatba 1308. JIuLe H3MOHHbIN 4OrOBOP O NpefocTaB/ie HAM NpaBa UCNOJIL30BaAHUA 06 beKTa CMe XK HbIX
npaB


http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/420368670

1. Tlo nNMUEeH3NOHHOMY [O0roBOpy OLHA CTOPOHA - WCMOSHUTESb, WU3roTOBUTESb
dhoHOrpaMmbl, opraHusaumsi 3GMpPHOro MnNn KabernbHOro BeLLaHWsi, U3roTOBUTESb
6asbl aHHbIX, NYOMKaTop NPOM3BEAEHNSA HAYKN, NUTEpaTypbl UK UCKYCCTBa NMb0o
MHOM  npaBoobnagatens  (NMueHavap) npegocTtasnsger  wnm obsasyetcd
npeaocTaBUTb  APYron  CTOPOHE  (NMueH3uaTy) npaBoO  MCMNOSIb30BaHUS
COOTBETCTBYHOLLEroO 0O0beKkTa CMEXHbIX MpaB B YCTAHOBSIEHHbIX [OroBOPOM
npegenax.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-93.

2.  JlnueH3noHHbIn  [oroBop, MO  KOTOPOMY MpPedoCTaBnsgeTca  npocTas
(HeucknuuTenbHada) NMUEH3Ms Ha UCMNoNb3oBaHME OOBLEKTa CMEXHbIX Mnpas.,
MOXET ObITb 3aKmoYeH B YNPOLLUEHHOM nopsake (oTKpbiTas nnueHsns). K Takomy
A0roBOpYy MNPUMEHSIIOTCS MOSMOXEHNA O NPefoCTaBfEHUN OTKPbITON JMLEH3UN Ha
NCMNOSb30BaHNEe NPOV3BEAEHNSA HAYKW, NMUTepaTypbl NN UCKYCCTBaA (.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 ropga PeneparnbHbiv
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1308

Crtatbs 1308_1. NMepexoa ncknountTe nbHbIX NpaB Ha 06 bEKTbl CMEeXHbIX NpaB No HacneACTBY

K ncknountenbHbIM npaBamM Ha UCMOonHeHUs, oOHOrpaMmmbl, COObLLEHNS B 3¢hup
nnn no kabeno paguo- v Tenenepenad, Ha cogepXxaHue 6a3 gaHHbIX, a Takke Ha
NPOV3BEAEHNA HayKu, nuTepaTypbl M MCKYCCTBa, OOHapo4oBaHHbIE MOCKie MX
nepexoga B OOLIECTBEHHOE [OOCTOSIHME, COOTBETCTBEHHO MMPUMEHSIOTCS
MOJSIOXKEHNS O Nepexoae UCKMYUTESBHOrO Npasa Ha Npou3BeeHne rno HacneacTBy

(.

(Ctatba gononHuTenbHO BKrtodeHa ¢ 1 okTabps 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1308 1

Cratbs 1309. TexHUYeckue cpencTBa 3almMThbl CMEXHbIX NpaB

K nobbiM TEXHOMormaMm, TEXHUYECKUM YCTPOMCTBAM WM MX KOMIMOHEHTaM,
KOHTPONMPYIOWMM AO0CTYN K OOBEeKTYy CMeXHbIX Mnpas, npegoTBpallaroumm nmbo
OfpaHMYMBaIOLMM  OCYLLUECTBIIEHME  OEWCTBUK, KOTOpPble HEe  paspelueHbl
npaBoobnagatenemM B OTHOLEHUN Takoro oObObekTa (TexHuyeckume cpeacTsa
3aWMTbl CMEXHbIX NpaB), COOTBETCTBEHHO NMPUMEHAIOTCA NOSoXeHUa ctaten 1299
n 1311 Hactoswero Kogekca.

KommeHTapum k ctatbe 1309
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Ctatba 1310. UHopmaLusa o cmex HOM npaBe

B oTHoweHun nobon nHgopmaumm, Kotopas MaeHTUPUUMPYET OOBHEKT CMEXHbIX
npas wunn npasoobnagatens, MMbo MHdopMauum o0 YCroBUSIX UCMONb30BaHUA
9TOro ob6bekTa, KOTOpasi COLEPHMTCA Ha COOTBETCTBYHLIEM MaTepuasribHOM
HOCUTEne, NPUNoXeHa K HeMy Unn NOSIBASIETCS B CBA3M C COOOLLUEHNEM B admp nnm
no kabento NMbo goBegeHneM 3TOro 0O0bekTa A0 BCEOOLIEro CBedeHus, a Takke
MoBbIX LNUGP U KOOOB, B KOTOPbIX COAEPXUTCA Takas MHdopMaumsa (MHGopMaumns o
CMEXHOM npaBe), COOTBETCTBEHHO NpUMeEHAOTCA nosoxeHusa ctaten 1300 1 1311
HacToswwero Kogekca.
KommeHTapum k ctatbe 1310

Ctatba 1311. OTBEe TCTBEHHOCTb 3a HapyLUeHUe UCKIIYNTENIbHOIO NpaBa Ha 06 bLEKT CMeXHbIX NpaB

B cnydasx HapyleHuUs UCKNIYUTENBHOrO npaBa Ha OOBLEKT CMEXHbIX Mpas
obnagatens UCKMIOYUTENbLHOTO rMpaBa Hapsagy C  UCMOMb30BaHWEM  OpYyruxX
NPUMEHUMbIX CNOCOBOB 3awmTbl U Mep OTBETCTBEHHOCTW, YCTAHOBIIEHHbIX
HacTossumm Kogekcom (ctatbu 1250, 1252 v, BnpaBe B COOTBETCTBUM C MTYHKTOM 3
ctatbn 1252 HacTtoswero Kogekca TpeboBatb No cBOEMY BbIOOPY OT HapyLuMTend
BMECTO BO3MeELLEHNs1 YObITKOB BblMnaTbl KOMNEHCaLUK:

1) B pasmepe OT [ecAaTn Tbicay pybrnen [O NATU  MUIIIMOHOB  pybren,
onpegenseMomM no YCMOTPEHNIO Cyaa UCXOAA N3 XapakTepa HapyLUEHWS;
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[MNonoxeHna nognyHkTa 1 HacTosALWEN CTaTbl HE COOTBETCTBYHOT KOHCTUTYLIUK
Poccuiickon Pegepaumm, ee ctatbam 17 (4actb 3), 19 (yactn 1 n 2), 34 (yactb 1)
n 55 (4acTb 3), B TOU Mepe, B KAKOU B CUCTEMHOMN CBA3U C NYHKTOM 3 cTatbu 1252
ganHoro Kopgekca v OpyrMMn ero nosioKEHUSIMM OHUM He MO3BOMAT Cyady Mnpu
onpeaeneHMn pasmepa KoMreHcauuu, nognexallen soinnarte npasoobdnagarento B
Cllydae HapyLleHUst MHOMBUAYanbHbIM NpeanpuHuMaTenemM npu ocyLwecTBIeHNN UM
npeanpyHUMaTEeNbCKON AEATENbHOCTU OOHUM OEeNCTBMEM MpaB Ha HECKOSIbKO
0O BLEKTOB MHTEMNEKTYyarlbHOW COBCTBEHHOCTU, ONPeaennTb C y4eTOM (PaKkTUYECKNX
OBOCTOATENBCTB  KOHKPETHOrO Aera obumi  pasmep KOMMEHcauun  Huke
MWUHMMarbHOrO npefena, YCTaHOBMEHHOrO AaHHbIMW 3aKOHOMOMOXEHUAMK, ecnu
pasmep noAnexalen Bbinrate KOMMeHcauun, UCHYUCTIEHHOW MO YCTaHOBMEHHbIM
OaHHBIMW 3aKOHOMOSOXEHNSIMU MpaBuiaM C Y4eTOM BO3MOXHOCTU €€ CHUXKEHWs,
MHOrOKpaTHO MpeBbIlaeT pas3Mep NPUYMHEHHbIX npaBoobnagarternto YObITKOB
(MPUTOM 4YTO 3TU YOBLITKM MNOAJAKTCA WUCYUCIIEHUIO C PasyMHOW CTeneHbto
OOCTOBEPHOCTU, @ UX MpeBblleHe O0SMKHO ObiTb AOKa3aHO OTBETYMKOM) U eCru
npu 3TOM 0BCTOATENBCTBA KOHKPETHOro Aena CBUOAETENbLCTBYIOT, B YACTHOCTU, O
TOM, YTO MpaBOHapyLleHNe COBEpPLUEHO WHAMBUAYalNbHbIM MNpeanpuHuMaTesniem
BrepBble M YTO MCMNOSMb30BaHNE OOBLEKTOB MHTESNEKTyarlbHOW COOCTBEHHOCTMU,
NpaBa Ha KOTOpble NpuHagnexat ApYrMM nuuam, ¢ HapyLeHMem 3TUX MnpaB He
ABMASMOCH CYLLUECTBEHHOW YacCTbio ero npeanpuHUMaTenbCKon OesaTenbHOCTU U He
Hocuro rpybbi  xapakTep, - CM. noctaHoBrieHve KoHcTutyumoHHoro Cyna
Poccuiickon Penepauium ot 13 gekabps 2016 roga N 28-T1.

2) B ABYKpPaATHOM pa3Mepe CTOMMOCTM KOHTpaaKTHbIX 9K3eMMNNSipOB POHOrPaMMBbI;

3) B ABYKpaTHOM pa3Mepe CTOMMOCTW MpaBa UCMNOSMb30BaHUS 0ObeKkTa CMEXHbIX
npaB., onpeaensdaemMon Ncxoasa u3 LeHbl, KoTopasi npy CpaBHUMbIX 0DCTOATENLCTBAX
OObI4HO B3MMaeTCsaA 3a MpaBOMEPHOE WCMOMNb30BaHME TakKoro OObekTa TeMm
cnocoboM, KOTOpbI NCMOMb30Basl HapYyLLMTESb.

(Ctatba B pepakuumn, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PepepanbHbiM 3akoHoM oT 12 mapta 2014 rooa N 35-93.

KommeHTapumn Kk ctatbe 1311

Cratbs 1312. OGecneyeHMe UCKa NO AeflaM O HapyLeHUU CMeXHbIX npaB

B uenax obecneyeHns ncka nNo genam o HapyLleHUM CMEXHbIX NpaB K OTBETYMKY
W K NnLy, B OTHOLLEHMM KOTOPOro UMEKTCS A0CTaTOYMHble OCHOBaHWS nonaratb,
YTO OHO SIBMSIETCS HApPYLUMTENEM CMEXHbIX MpaB, a Takke K 00bekTaM CMEXHbIX
npaB, B OTHOLUEHMM KOTOPbIX npegnofiaraeTcd, 4YTO OHU  SBMASKOTCA
KOHTpaaKTHbIMW, COOTBETCTBEHHO MPUMEHSIOTCS Mepbl, NPeayCMOTPEHHbIE
ctatben 1302 HacToswero Kogekca.

KommeHTapun Kk ctatbe 1312
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§ 2. NpaBa Ha ucnonHeHue (ct.ct.1313-1321)

CrtaTtba 1313. UIcnonHuTtenb

NcnonHutenem (aBTOPOM UCMOSHEHUS) MPU3HAETCA rpaKOaHWH, TBOPYECKUM
TPYAOM KOTOPOro CO34aHO WCMOSHEHWE, - apTUCT-UCMONHUTENbL (akTep, nesel,
MYy3bIKaHT, TaHLOP UK gpyroe Nnuo, KOTopoe urpaeT pofib, YNTaeT, AeKrnaMnpyerT,
NOeT, UrpaeT Ha My3blKarbHOM MHCTPYMEHTE WM WHbIM 0BpasoM yyacTBYET B
NCMNOSHEHUN NPOU3BEOEHUS NUTepaTypbl, UICKYCCTBA UMM HAPO4HOrO TBOPYECTBA, B
TOM 4uCrie 3CTPALHOro, LIMPKOBOIO UMMM KYKOSIbHOro HOMEpPA), a Takxe pexuccep-
NOCTAHOBLWK CMeKTakna (fiMuo, OCYLIECTBMBLLEE MOCTAHOBKY TeaTparibHOro,
LMPKOBOrO,  KYKOSIbHOro, 3CTPagHOro WM WMHOro  TeaTpasibHO-3PenULLHOMO
nNpeacTaBrieHns) U Qupuxep.
KommeHTapui Kk ctatbe 1313

Crtatbsl 1314. CMeXHble NpaBa Ha COBMeCTHOE UCNONHEeHNe

1. CMexHble npaBa Ha COBMECTHOE WCMONHEHNe MpuHaanexaT COBMECTHO
NPUHUMAaBLLMM y4acTUe B €ro CO3[aHWM YrfieHaM KONMEKTMBa WCMONHUTENEN
(akTepaM, 3aHATbIM B CMEKTaKkne, OpKecTpaHTaM M APYrMM YfieHaM KOnrnekTvBa
MCMNONHUTENEN) He3aBUCUMO OT TOro, oGpasyeT Takoe MCMONHEHWe HepaspbiBHOE
Llerioe UM COCTOUT U3 3NMEMEHTOB, KaXObl U3 KOTOPbIX MMEET CaMOCTOATENbHOE
3HayeHue.

2. CMexHble npaBa Ha COBMECTHOE UCIOJIHEHNE OCYLUECTBIIAKTCA pyKoBOAUTESNIEM
KONnnekTuBa WCNOrHUTENen, a npn ero OTCYTCTBUMN - YJieHaMW KOJJ1IeKTuBa
MCNOSHUTENIEM COBMECTHO, €CIM COornalleHnem Mexagy HMMKU He npenycmMoTpeHo
nHoe. Ecnm coBMecTHOE UCMOSHEHNE o6pa3yeT Hepa3pbIBHOE LEernoe, H OanH U3
YrIeHOB KOJSMeKTMBa WCMNOSHUTENEN He Bripaee 6e3 [ocTaTOYHbIX OCHOBaHWI
3arpeTnTb ero Ncrosib3oBaHue.

OnemMeHT COBMECTHOINO WCMOSHEHMS, WUCMOMb30BaHWE KOTOPOrO BO3MOXHO
HEe3aBNCUMO OT APYr1X 3NIEMEHTOB, TO €CTb 3NIEMEHT, UMEIOLLIMIA CaMOCTOATENBHOE
3HaYyeHne, MOXeT ObITb UCMONMb30BaH CO3[aBLUMM €r0 UCMONHUTENEM MO CBOEMy
YCMOTPEHWIO, €CNN COrmMaLLeHeM MeXay YNeHamMu KOMneKTMBa UCMONHUTENeN He
NPeayCMOTPEHO MHOE.

3. K OTHOWEHMsIM 4NEeHOB KOMMeKTMBa WUCNOMHUTENEW, CBSA3aHHbIM C
pacnpegeneHneM OoxXo40B OT  UCMOMb30BaHUS COBMECTHONO  MUCMOSTHEHUS,
COOTBETCTBEHHO MNPUMEHSAKTCA NpaBuna nyHkTa 3 cTtatbn 1229 HacToswero
Kopekca.
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4. Kaxgbih M3 4YfeHOB KOSrekTuBa WCMOMHUTENEN BNpaBe CaMOCTOATENbHO

NPUHMMAaTb MepPbI MO 3aLMTE CBOMX CMEXHbIX MpaB Ha COBMECTHOE UCMNOSTHEHWE, B

TOM YuCrie B Criydae, Koraa Takoe ucnosHeHne obpasyeTt Hepa3pbiBHOE Liefoe.
KommeHTapun k ctatbe 1314

Ctatba 1315. MpaBa ncnonHutena

1. lcnonHuTtento npuHagnexar:
1) UICKNIOYNTENBHOE NPaBO Ha UCMONTHEHWUE;
2) NpaBOo aBTOPCTBA - MPaBo NPU3HaABaTbCS aBTOPOM UCMNOSTHEHWS;

3) NpaBO Ha MMA - MNpaBO Ha YyKasaHWe CBOEro WMEHUM WM nceBaoHMMa Ha
aK3emnnspax (poHorpamMmMbl U B MHBIX Cry4asx UCMNONb30BaHUS UCMOSHEHWS, a B
cnyyae, npegycmoTpeHHoM nyHkToMm 1 cTtatbu 1314 Hactoswero Kogekca, npaso
Ha yKasaHve HaMMeHOBaHWSA KOrrekTMBa WCMONHUTENEN, KpoMe cry4vaeB, Koraa
XapakTep MCMosfb30BaHNA UCMOSTHEHUSA UCKITIOYaeT BO3MOXHOCTb yKa3aHus UMeHU
NUCNOSHUTENS UMM HAaUMMEHOBAHUS KOMNNEKTMBA UCTMONMHUTENEN,;

(MognyHKT B pepakuun, BBeaeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

4) npaBO Ha HENPUKOCHOBEHHOCTb UCMOMHEHUS - MPaBO Ha 3aLMTy UCMNOSTHEHUS OT
BCAKOIO UCKaXXEHUS!, TO eCTb OT BHECEHUSA U3MEHEHWNI, NPUBOASALLMX K U3BPALLEHNIO
CMbICIa Ui K HapyLLUEHWUIO LIENTOCTHOCTM BOCMPUATUS UCMOSTHEHNS, B €ro 3anuncb, B
cooOLeHre B admp vnm no kabeno, a Takxke npu OoBeOEHUM UCTMONHEHUs A0
BCeoDLLUero ceeeHus.

(MognyHKT B pepakuun, BBeAeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2. WcnonHutenu OCYyLLIECTBRSAT CBOWM MNpaBa C CcoOMoAeHMeM MnpaB aBTOPOB
NCMNONMHAEMbIX MPOU3BEAEHUI.

3. lNpaBa ucnonHUTEns NpuU3HaKTCA U OEUCTBYOT HE3aBUCUMO OT HarnuMyus u
OEeNCTBUS aBTOPCKMX NpaB Ha UCMNOSTHAEMOE NPon3BeLEHME.
KommeHTapumn K ctatbe 1315

Ctatba 1316. OxpaHa aBTOpCTBa, UMEHM UCNOJNIHUTESNISA U HENPUKOCHOBEHHOCTU UCMOJIHEHUSA Nocne
CMepTU UcnonHutens

1. ABTOPCTBO, MMSA UCMNOSNHUTENST N HENMPUKOCHOBEHHOCTb UCTONHEHUS OXPaHSAKTCS
BGeccpoyHo.
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2. WcnomHuTenb BnpaBe B Mopsake, NpegyCMOTPEHHOM Ans  Ha3HayYeHud
ncnonHuTens 3aeellanns (ctatbda 1134), ykasaTb fMLO0, HA KOTOPOE OH BO3fiaraeT
OXpaHy aBTOPCTBA, WMEHW WCMOSHUTENS W HENPUKOCHOBEHHOCTWU WCMOSHEHUS
nocre CBoen CMepTu. ATO NINLO OCYLLECTBISET CBOW MOSIHOMOYMS NOXNIHEHHO.

(AbG3ay B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

[Mpy OTCYTCTBUM TaKUX yKa3aHUA WM B Cllydae OTKas3a Has3HaYeHHoro
MCMNOSTHUTENEM S OT OCYLLECTBIIEHUS COOTBETCTBYIOLLMX MOSIHOMOYUKN, a Takxe
nocsrie CMepTu 3TOro nmua oxpaHa UMEHU UCMOSHUTENA N HENMPUKOCHOBEHHOCTU
MCMNOSIHEHNA OCYLUECTBIIAETCA €ro HacnegHvkamuy, WX npaBonpeeMHukamm wu
APYrMMn 3anHTEPeCOBaHHbIMU JTUL,aMMU.

KommeHTapum k ctatbe 1316

Crtatbs 1317. UckniountenbHOe NpaBoO Ha UCNONHEHMNEe

1.  Wcnonuuteno nNpuHaOneXuT  UCKMIYUTENbHOE NpaBO  UCMOSMb30BaTb
MCMNOJSIHEHME B COOTBETCTBUM co cTtatben 1229 Hactosawero Kogekca nobbim He
NpoTMBOpEYaLLMM 3aKOHY CnocoboM (UCKIIOYUTESNbHOE NPaBO Ha UCMOSHEHME), B
TOM yucrie cnocobamm, ykazaHHbIMWN B NYHKTE 2 HacTosWwen ctatbi. cnonHuTenb
MOXET pacnopsiaTbCA UCKIMIOYUTESNbHBLIM NPaBOM Ha UCMOSTHEHME.

2. \cnonb3oBaHneM UCNOJSIHEHNA CYUTaEeTCA:

1) coobLieHre B agmp, TO eCTb COOBLLEHNE UCMNONHEHUS A9 BCeobLlero ceeeHus
NOCPeAcTBOM €ro nepefayv no paguo unv TenesBnaeHuo (B TOM 4ucre nytem
peTpaHCcnaunn), 3a WUCKMOYeHnem coobleHnss no kabemo. [lMpyu 3Tom nopg
coobLeHeM noHnmaeTcsa noboe gencTemne, NOCPeacTBOM KOTOPOrO UCMOSHEHNE
CTaHOBUTCA [AOCTYMHbIM Afs CIyXoBOro W (UNn) 3pUTENbHOO  BOCNPUATUSA
He3aBMCMMO OT ero dakTnyeckoro BocnpusaTUs nybnmkon. [lpyn coobLieHun
NCMNOSHEHNA B 3(pUp Yepes CNYyTHUK nog coobueHnemM B admp NOHUMAKOTCSA NpUemM
CUrHanoB C Ha3eMHOM CTaHUMW Ha CNYTHUK M nepedada CUrHamoB CO CMYTHUKA,
NOCPEACTBOM KOTOPbIX WCMONMHEHNe MoXeT OblTb [AoBeeHO [0 BCeoOLwero
cBefeHus HesaBuCMMO OT ero dhaktmyeckoro npuvema nybnukon. CooblieHne
KOOMPOBAHHbIX CUrHanoB Mpu3HaeTcst cooblieHnem B adwmp, ecnm cpencrtea
AEeKoOMpOBaHUSA NPeaoCTaBAOTCA HEOorpaHUYEeHHOMY Kpyry Iiny, opraHusauumen
9MPHOro BELLAHUSA UIn C ee cornacus;

2) coobuweHne no kabento, TO eCTb COOOLUEHWE WUCMOMHEHUa Ans BceobLlero
cBeaeHust NOCpeacTBOM €ro nepegayn rno paguvo Unn TeneBUOEHUIO C MOMOLLBHO
kabens, npoBoAda, ONTMYECKOro BOSIOKHA UM aHarormyHbIX cpeacTs (B TOM yucne
nyTem peTpaHcnsauum);
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3) ooBedeHne UCNonHeHns 4o Bceoblero cBefeHns Takum obpasom, 4YTo noboe
MU0 MOXET MOMyYuTb K HeMy OOCTyn u3 nmoboro mecTta M B noboe Bpems no
cobcTBeHHOMY Bbibopy (qoBeaeHne 4o BceobLero cBegeHust);

4) 3anucb MCMNOSHEHUHA, TO eCTb oMKcaums 3BYKOB U (MrK) M30BpadkeHus nnm nx
OTODOpaXXEHUN C MOMOLLBIO TEXHUYECKUX CPeaCTB B KakoM-Mbo marepuanbHOm
dopme, NO3BOMAIOWIEN  OCYLLECTBNATbL  UX  HEOOHOKpaTHOe  BOCMpUATUE,
BOCNpoOu3BeaeHNE U COOBLLIEHNE;

5) BOCnNpousBegeHne 3annucm NUCMNOSHEHUH, TO eCTb U3roTOBIIEHNE O4HOro U bornee
9K3emMmnnsipa 3anucu MUCMONHEHNST UK ee YacTu B nobon maTtepuansHon copme.
[lpy 3TOM 3anNUCb UCMOSTHEHUS Ha 3NIEKTPOHHOM HOCUTENE, B TOM YuCrie 3anncb B
namate 3BM, Takxke cuutaeTcs  Bocnpou3BedeHMeM. He  cuuTaetcd
BOCMNpPOMU3BELEHNEM KPaTKOCPOYHas 3anucb UCMOSHEHUs, KOTopasi HOCUT
BPEMEHHbLIA WM CllydalHbI  XapakTep W COCTaBfiseT HEeOTbEMSIEMYID W
CYLLECTBEHHYIO Y4acCTb TEXHOSIOMMYECKOro mnpouecca, MMewero enuHCTBEHHOW
LUenbio npaBoOMEpHOe WCNOSfb30BaHWE 3arnvcu  UCMNOMHeHUss nmbo nepepady
MCMNOSTHEHNA B MHGOPMALMOHHO-TENTEKOMMYHMKALMOHHOW CETW, OCYLLECTBIIAEMYHIO
MHPOPMALIMOHHbLIM MOCPEOHNKOM MeXay TpeTbMMU Juuamu, Npu YCIioBUW, 4TO
Takasa 3annucb He UMeeT CaMOCTOATESTbHOTO 3KOHOMMYECKOro 3Ha4YEHUS;

6) pacnpocTpaHeHne 3anncu UCMNONHEHUSA NyTeM NPoaaXu NMMOO MHOMO OTYYKOEHUS
ee opurMHana unm ak3emMnnsapos, NPeacTaBsarLLMX COOOM KONUM Takon 3anucu Ha
nbom maTtepmanbHOM HOCUTENE;

7) [OenctBme, OCYLECTBMSEMOE B  OTHOLIEHWM  3arnMCcu  UCMOSHEHUS W
npegycMoTpeHHOe noanyHkTaMmu 1-3 HaCTOSLLEro NyHKTa;

8) nybrnmMyHOEe MWCNOSIHEHME 3anucKu UCMNOSIHEHUSI, TO eCTb Jitoboe cooblieHne
3anncu C MOMOLLBI0 TEXHUYECKUX CPEACTB B MECTE, OTKPbITOM Ansi CBOOOAHOro
MNOCELLUEHNs:, UM B MECTe, [Oe NPUCYTCTBYET 3HAYUTENbHOE 4YUCMO NN, He
NpuHagnexawmx K 00ObIYHOMY Kpyry CEMbM, HE3ABUCMMO OT TOro, BOCMPUHUMAETCS
3annMcb B MecTe ee COoobOLEeHus unm B APYroM MecTe OAHOBPEMEHHO C ee
coobLeHmem;

9) npokat opurMHana nnm aK3emnnsapoB 3annucu NCNOSIHEHWS.
(MyHKT 2 B pepakuun, BBedeHHon B fgenctene ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

3. WckmountenbHoe npaBO Ha WCMNOMHEHME HEe pPacrpoCTPaHSAEeTCA Ha
BOCMpou3BeneHne, coobLLeHne B admp nnm no kabesnto n nyérnmyHoe NCNorHeHne
3anucu UCNOSHEHUA B cryyasix, Korga Takas 3anucb Obina npousBeneHa C
cornacus UCNOSHUTENs, a ee BOCMNpou3BedeHne, cooOLeHne B admp UM no
kabeno nmbo nybrnmMyHoe WUCMOSHEHME OCYLUECTBASETCS B TeX e uendax, and
KOTOPbIX ObISI0 NOMYyYEHO corfiacue UCMNONHUTENS NPWU 3annucu NCMONHEHNS.
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4. Tpn 3aKMOYEHUN C WUCMONHUTENEM OOroBopa O CO34aHWM ayAnoBU3yarbHOro
Npon3BeaEeHNs Corrnacmue UCMONHUTENS Ha UCMNOSfb30BaHNE MUCMONHEHUS B COCTaBe
ayaomoBuM3yanbHOro npousBeneHus npegnonaraetcs. Cornacue MUCNOMHUTENsS Ha
oTOenbHOe WCMNOMb30BaHMEe 3Byka WM u3obpaxeHusi, 3admKCUPOBaAHHbLIX B
ayanoBu3yarnbHOM NPOu3BEeAEHUN, AOIMKHO ObiTb NPSIMO BbIPaXXeHO B AOroBOpeE.

5. lNpn ncnonb3oBaHNMN NUCMNOSTHEHNS NULIOM, HE ABISKOLLMMCA €ro UCMOSTHUTENEM,
COOTBETCTBEHHO MNPUMEHSAKTCA npaBuna nyHkTta 2 ctatbun 1315 HacToswero
Kopekca.

KommeHTapum Kk ctatbe 1317

Crtatbs 1318. Cpok AeNcTBUS UCKNIOYUTENILHOIO NpaBa Ha UCMOJIHeHUe, nepexoa 3Toro npasa no
HacnencTBy U Nepexoa UCNONIHEHUSA B obLecTBeHHOEe AO0CTOSAHUE

1. VckniouuTtenoHoe npaBO Ha WCMOSHEHWE OEeUCTBYET B TEYEHWE BCEW >XU3HU
NCMNOSTHUTESSA, HO HE MEHee NATULAECATU NeT, cunTtad ¢ 1 aHBaps roga, CnegyroLwero
3a rogoMm, B KOTOPOM OCYLLECTBIIEHbI UCMNOSIHEHME, MO0 3anuUcb UCMNOSTHEHMS, NMMDO
coobLLUeHME UCNOSTHEHMS B 9dMp 1nn no kabernto.

2. Ecnv vcnonHuTens Obin penpeccupoBaH M MOCMEPTHO peabunuTupoBaH, CPoK
OEACTBUSA UCKIIOYUTENBHOMO MnpaBa CYMTAETCHA MPOAJIEHHbIM, U MNATbLAECAT NeT
neumcrnsalTca ¢ 1 sAHBaps roga, Credylwero 3a rogoM  peadbunurauum
NCMONMHUTENS.

3. Ecrm ucnonHutens pabotan Bo Bpemsa Benukon OTevyeCTBEHHOW BOWHbLI UM
ydyacTtBoBasi B HeW, CPOK LOEeNUCTBUS WCKIIIOYUTESNbHOro rpasa, YCTaHOBIIEHHbLIN
NYHKTOM 1 HacTosLEN CcTaTbk, NPOLSIEBAETCA Ha YeTblpe roaa.

4. K HacrnegHukam WCMNOSHUTENA WUCKIKOYUTENBLHOE MNpaBO Ha UCMNOSHEHME
nepexogut B npegenax OCTaBLIENCA YacTuM CPOKOB, YKasaHHbIX B MyHKTax 1-3
HacTOSALLEN CTaTbW.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

5. [llocne npekpaweHns OEeUCTBUA UCKIKOYUTENBHOrO MNpaBa WCMNOSHEHME
nepexoauT B o06OLIeCTBEHHOE [A0CTosiHME. K uMCnomHeHuo, nepellegliemy B
0obLLECTBEHHOE [OOCTOSIHME, COOTBETCTBEHHO MPUMEHSIIOTCA npaBuna NyHkTa 2
ctartbu 1282 HacToswero Kogekca.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1318

Ctatba 1319. O6paweHue B3bICKaHUA Ha UCKIKOYMTENTbBHOE NpPaBoO Ha UCNOJIHEHUe U Ha NpaBo
ncnosnb3oBaHUA UCNOJTHEHUSA MO NULIEH3UMN
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1. Ha npuHagnexawee WCAOMHUTENO WCKMIOYUTENbHOE NPaBO Ha WCMOSHEHWe
obpalleHre B3bICKaHWs He OO0MYyCKaeTCsl, 3a WCKMYeHMeM crydvast obpalleHus
B3bICKaHWA MO AOroBOpPY 3ariora, KOTOPbIN 3aKMYeH UCMONHUTENEM 1N NpeaMeToM
KOTOPOro SBMSIETCA YyKa3aHHOe B [JOroBope W MpuHagnexawee WCNONHUTENO
NUCKIIOYUTENBbHOE MpaBO Ha KOHKPETHOe WucnonHeHwe. Ha npaBa TpeboBaHus
NCMOMHUTENA K ApYyriM nuvuam No JOoroBopam 00 OTYYXKOEHWUM UCKIIOYUTENBbHOMO
npaBa Ha WUCMOMHEHME M NO JNULUEH3NOHHBIM [OroBOpaM, a TakXe Ha Aoxoabl,
NOfy4YeHHbIE OT UCNOSIb30BaHMS UCMNOSTHEHWS, MOXET ObITb 06 paLleHO B3bliCKaHMe.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

Ha wuckniountensHoe npaBo, NpuvHaanexawee He camMoMy WCMONHUTENo, a
ApYyroMy nuvuy, WM Ha npaBO WCMOMb30BaHUA WCMOMHEHUS, NpuHaanexawee
nmueH3naTy, MoXeT 6bITb 06palleHO B3bICKaHuME.

MpaBuna abG3aua nepBOro HACTOSILLEro MyHKTa pPacnpoCTpaHsloTCs Ha
HacnNeaHVKOB WCMOMHUTENS, MX HacleoHWKOB M Tak Janee B npegenax cpoka
[eNCTBUSA NCKIMIOYUTENBHOMO Npaea.

2. B cnyyae npogaxu npuHagnexawero uvueHsnaty npaBa WCMOfb30BaHUA

NCMNOSHEHNA C NYBMYHBIX TOProB B LEeNsiX obpalleHnsi B3bICKaHUA Ha 3TO NpaBo

NCMNOSHUTENIO NPeaoCTaBsaeTCsa NPENMYLLECTBEHHOE NPaBO ero NpnobpeTeHus.
KommeHTapum k ctatbe 1319

Ctatba 1320. IcnonHeHUue, co3gaHHOe B Nopsifke BbINONHEHUA cny)XeOHOro 3agaHus

K npaBam Ha ucnonHeHne, Co3gaHHOE B npeaenax ycTaHOBNEHHbIX ANns paboTHMKa
(McnonHuTenda) TpyaoBbiXx 06A93aHHOCTEN, B TOM YUCHE K NpaBaM Ha CO3JaHHOe B
TakoM nopsiake COBMECTHOE UCMOSIHEHNE, COOTBETCTBEHHO NPUMEHSIIOTCS NpaBunia
ctatbu 1295 HacToswero Kogekca.

(Ctatba B pepakuumn, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapun Kk ctatbe 1320

Cratbs 1321. lencTBME UCKNIOUYNTENIBLHOIO NpaBa Ha UCNONIHeHUe Ha TeppuTopumn Poccuiickon
®depgepaunn
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NckntoumTensHoOe npaBO Ha UCMONHEHWEe OeNCTBYEeT Ha Tepputopumn Poccuinckom
denepaunn B criyyasx, Korga:

NCNOSHUTESNb ABNSETCA rpaxgaHnHoMm Poccunckon degepaumu;
MCMNOJSIHEHNE BrepBble MMESo MecTo Ha Tepputopumn Poccuinckon ®enepavmu;

NCNosrHeEHNE 3admMKCMPOBaAHO B (POHOrpamMme, OXpaHSEMOM B COOTBETCTBUU C
noroxkeHmamm ctatbu 1328 HacToswero Kogekca;

NCNOSHEHNE, He 3adMKCUpoBaHHOE B dhOoHOrpaMmme, BKIOYEHO B COOOLLEHNE B
admp nnm no kabent, oxpaHdemMoe B COOTBETCTBMM C MOSIOXKEHUSAMUM cTaTbn 1332
HacTosLwero Kogekca;

B WHbIX Cny4vasx, MpPeayCMOTPEHHbIX MeXayHapoaHbIMKU  LOoroBopamu
Poccuinckon denepaumn.
KommeHTapum k ctatbe 1321

§ 3. MpaBo Ha ¢poHorpammy (cT.cT.1322-1328)

Cratbsl 1322. UsroToBUTE Nb (POHOrPamMMbI

N3roTtoBuTenem ¢poHorpaMmmbl NpuU3HaeTcsa nnuo, B3siBLLee Ha ceba UHULMaTuBy U
OTBETCTBEHHOCTb 3a NEPBYHO 3annCb 3BYKOB UCMOSTHEHUS UMM OAPYrnx 3BYKOB NMbO
OTODOpaXeHUn 3TnX 3BYKOB. [pn OTCYTCTBUM AOKa3aTeNbCTB UHOMO U3roTOBUTENEM
dooHOrpaMmMbl  MPU3HAETCA MU0, MMS WM HaMMEHOBaHWE KOTOPOro yKasaHo
06bl4HLIM 0Opa3oM Ha ak3emnnsipe PoHOrpamMMbl 1 (UK) ero ynakoBke NMMBO UHbIM
obpasom B cooTBeTCcTBMM cO cTaTtben 1310 HacTosiwero Kogekca.

(Ctatba B pepakuun, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapun K ctatbe 1322

Cratbs 1323. NpaBa usrotoBute ns GpoHorpaMmmsbl

1. 3rotoButesnto gooHorpaMmmbl NpuHaaexar:
1) CKNYUTENBHOE NPaBo Ha ooHOrpPamMmy;

2) NpaBO Ha yKasaHune Ha 3Kk3emnndpax poHorpaMmmbl U (M) UX YNakoBKE CBOErO
NMEHWN NN HAaUMEHOBaHUS;

3) npaBo Ha 3aWmTy POHOrPaMMbl OT UCKEKEHUS MPU €€ UCMONb30BaHUW;
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4) npaBo Ha obHapogoBaHMe (poHOrpaMMbl, TO €CTb Ha OCYLLECTBMEHME OENCTBUS,
KOTopoe BrepBble Aeriaet ¢oHorpaMmmy OOCTYNHOM Ons BCeoOLIero cBedeHus
nytem ee onybnukoBaHus, nyobrmMYHOro mnokasa, MyorM4YHOro WCMOMHEHNs,
cooOweHnss B admp wnm no kabeno nmMb6o wuHbIM cnocobom. [pyn 3TOM
onybnukoBaHneMm (BbIMYCKOM B CBET) $BMGETCA BbINyCK B obpalleHue
9K3eMnIApoB POHOrpaMMbl C COrriacusi U3roTOBUTENS B KONMMYECTBE, OCTaTOYHOM
OJ19 yOOBNETBOPEHUS pa3yMHbIX NOTpebHoCTen nyonmku.

2. N3rotoBuTemnb (poHOrpaMmmbl OCYLLECTBISIET CBOM NpaBa ¢ COOMOAEHNEM MpaB
aBTOPOB NPOM3BELEHUMN U MPaB UCMNOSHUTENEN.

3. lNpaBa mn3rotoBuTens OHOrpamMmbl NMPU3HAKOTCA U OENCTBYKOT HE3aBUCUMO OT
HanMM4na n 0encTBUA aBTOPCKUX Mpas U rnpaB UCMONHUTENEN.

4. MNpaBo Ha ykasaHue Ha aKk3emnrspax qoHorpamMmmbl U (UNK) UX YNaKOBKE CBOErO

MMEHU WM HaMMEHOBaHMUS U NpaBO Ha 3awuTy (OHOrpamMMbl OT UCKaKEeHUH

OENCTBYIOT W OXPaHAKOTCA B TEYEHMEe BCEW XU3HU rpaxgaHuHa nmbo ao

NpeKpaLeHns KopUan4YecKoro fnmua, ABMSLWErocs n3rotosmutesieM ooHoOrpaMmmbl.
KommeHTapum k ctatbe 1323

Cratbs 1324. UckniountenbHoe npaBo Ha hoHOrpamMmy

1. WsrotoButento  ¢OHOrpamMmbl  MPUHAONEXUT  UCKIIOYUTENbHOE  MpaBo
ncnosib3oBaTb (POHOrpaMMy B COOTBETCTBUM CO cTatben 1229 HacToAwero
Kogekca nobbiM He NpoTUBOpeYaLyM 3aKOHY CMocoboM (MCKYMTENbHOE NpaBo
Ha ¢poHOrpammy), B TOM 4uncre cnocobammn, ykasaHHbIMU B MYHKTE 2 HACTOSILLEN
ctatbn. MarotoButenb QOHOrpPaMMbl MOXET pPacrnopsXaTbCs WUCKITHOYUTESNbHbBIM
npaBoM Ha oOHOrpaMmy.

2. Vicnonb3oBaHnem ooHOrpaMmbl CHUTAETCS:

1) nybrnm4Hoe McnosnHeHne, To ecTb JNtoboe coobLieHne oHOorpaMmMbl C MOMOLLLIO
TEXHUYECKNX CPeACTB B MeCcTe, OTKPbITOM Anid CBOOOAHOro NocelleHus, unn B
MecTe, r4e MPUCYTCTBYET 3HAUYUTENbHOE YUCAO Uy, He npuHagnexawmx K
0ObIYHOMY KpYyry CembM, HE3aBMCWUMO OT TOrO, BOCMNPUHUMAETCH (hoHOrpaMma B
MecTe ee COOBLLEeHNst unm B ApYroMm Mecte 04HOBPEMEHHO C ee COODLLEeHNEM;
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2) coobuweHne B 3adwmp, TO ecTb cooblieHne ¢oHorpaMmmbl AN9 BceobLlero
cBefeHus nocpencTBOM ee nepefayu rno paguo unn TenesnaeHuto (B ToM yucrne
nyTeM peTpaHcraumm), 3a UCKtoYeHnem coobuieHns no kabento. MNpn aTom nopg
cooOLeHreM noHnmaeTcs noboe gencTeme, NOCPEACTBOM KOTOPOro dooHorpaMmma
CTaHOBUTCA AOCTYMHOW [Anfs CIlyXOBOrO BOCMNPUATUA HE3aBMCUMMO OT ee
drakTnyeckoro BocnpusaTus nyénmkon. MNpu coobueHnn oHorpammbl B admp yepes
CNyTHUK nNog coobuweHrneM B 3dmp MOHMMAETCHA MNPUEM CUrHaroB C Ha3eMHOW
CTaHUMM Ha CNYTHWUK WM nepefadya CUrHamoB CO CMyTHWKA, NOCPeaCTBOM KOTOPbIX
dooHorpaMmma MoXeT ObiTb AOBedeHa 40 BCeobLIEero cBegeHns He3aBUCUMO OT ee
dakTnyeckoro npuema nyormkon. CooblueHne  KoAMPOBAaHHbLIX  CUrHaroB
npusHaeTcss coobweHnem B 3dmp, ecnnm  cpeactsa  AeKoaupoBaHUS
NpeaocTaBnATCA HEOrPAHNYEHHOMY KPYry NnL, opraHu3aumnen 3mMpHOro BeLLaHus
UNn ¢ ee cornacus;

(MognyHKT B pepakuun, BBedeHHon B genctBne ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

3) coobuweHre no kabento, TO ecTb coobueHne doHorpammbl Afsi BCeOoOLUEero
cBedeHust NocpeacTBOM ee nepegadu no paguo Unm TeneBUOEHUIO C MOMOLLBHO
kabens, npoBoAda, ONTMYECKOro BOSIOKHA UMM aHarnormyHbIX cpeacTs (B TOM yucrne
nyTem peTpaHcnsauum);

4) poBefeHve dhoHorpaMmbl 4O BCeOOLUEro cBegeHus Takum obpasom, 4To noboe
MO MOXET Mony4YuTb 4OCTYN K ooHorpamme 13 nodoro mecta 1 B noboe Bpems
no cobcTBEHHOMY BbIDOpPY (AoBeaeHMe 40 BCEOOLLEro cBeeHS);

(MognyHKT B pepakuumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

5) BocnpousBedeHne, TO €eCTb W3roToBfieHne ogHoro n 6Goree aksemnndpa
dooHOrpamMmbl MM ee YacTu B Ntobon mMatepuanbHon dopme. [pn 3TOM 3anuchb
dooHOrpaMmmbl MM 4acTu POHOrPaMMbl Ha 3NIEKTPOHHOM HOCUTENe, B TOM 4ucrie
3anucb B namsate OBM, Takke cumtaetTca BocnpousBegeHneM. He cuutaetcs
BOCMNpPOU3BELEHNEM KpaTKOCpPOYHas 3anucb (OHOrpaMmbl, KOTopasi HOCUT
BPEMEHHbLIA WM CllydalHbI  XapakTep W COCTaBIiAeT HEOTbEMSIEMYID W
CYLLECTBEHHYIO 4acCTb TEXHOSIOMMYECKOro npouecca, MMelwero enuHCTBEHHOW
Lenbio MNpaBOMEPHOE UCMONb3oBaHWe doHorpaMmbl NMMGO ee nepegadyy B
NMHJPOPMaLMOHHO-TENEKOMMYHUKaL,MOHHOMN ceTn, OCYLLIECTBNAEMYIO
MHPOPMALIMOHHBLIM MOCPEOHNKOM MeXay TpeTbMMU Jiuuamu, Npu yCIioBUW, 4TO
Takasa 3annucb He UMeeT CaMOCTOATESTbHOTO 3KOHOMUYECKOro 3Ha4YEHUS;

(MognyHKT B pepakuumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
denepasnbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93.

6) pacnpocTpaHeHne GOHOrpaMMbl MyTEM MPOOAAKA WM UHOTO OTYYKOEHMUS
opurMHana unm 3kK3eMnnspoB, npeacTaBnsloWwmx cobor konuio doHorpaMmMbl Ha
nobom maTtepmanbHOM HOCUTENE;
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7) UMMNOPT OpuUrMHana UM aK3emnnspoB OHOrpaMmMbl B LLENAX pacnpoCcTpaHeHs,
BKIHOYasi 9K3eMNIisipbl, M3roTOBINEHHbIE C pa3peLleHns npaBoobragarens;

8) npokaTt opurinHana n ak3emnnisapoB OHOrPaMMbl;
9) nepepaboTka poHOrpaMmbiI.

3. Jlnyo, npaBomMepHO ocyLlecTBMBLLEE NepepaboTKy doHorpamMmbl, npuobpeTtaeT
CMEXHOEe NpaBo Ha nepepaboTaHHyto hoHOrpaMmy.

4. Tpn ncnornb3oBaHUM (POHOrPaMMbl JIMLLOM, HE ABJIAIOLLMMCA €€ U3rOTOBUTESIEM,
COOTBETCTBEHHO MPUMEHSKTCA NpaBuna nyHkTa 2 ctatbu 1323 HacToswero
Kopekca.

KommeHTapumn Kk ctatbe 1324

Cratbs 1325. PacnpocTtpaHeHMe opuruHana unu ak3e MnnspoB onyénnkoBaHHon hoHOrpaMmmbl

Ecnm opurvHan wnm  3k3eMnnsapbl  QOHOrpaMmbl  MNPaBOMEPHO BBEAEHbI B
rpaxxgaHckmi obopoT Ha Tepputopumn Poccunckon degepaunmn nytem nx npogaxu
WX MHOTO  OTYYXOEHMS, [JarbHellwee pacnpocTpaHeHWe opurMHana wunm
9K3eMnnsipoB gonyckaetca 6e3 cornacusa obnagarens UCKMYMTENbHOMO Npasa Ha
dhoHorpammy 1 6e3 BbinsiaTbl eMy BO3HarpaxgeHus.

(Ctatba B pepakuun, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapui Kk ctatbe 1325

Crtatbs 1326. UIcnonb3oBaHue hoHOrpaMmmel, ONyGIIMKOBaAHHOM B KOMME pye CKUX Lie nsiX

1. Ty6rmyHoe wncnonHeHne doHOorpamMmbl, OMYONMKOBAHHOM B KOMMEPYECKMX
uenax, a Takke ee coobleHne B adump wmnm no kabeno ponyckaertcs 6e3
paspeLleHnst obnagartens UCKMIYNTENBHOro Npaesa Ha doHorpammy 1 obnagartens
NCKIMIOYNTENBHOro rnpasa Ha 3aomKCMpoOBaHHOE B 3TOW (PpOHOrpamMme MCMOSIHEHME,
HO C BbINSIAaTON UM BO3HarpaxgeHus.

2. Cbop c nonb3oBaTtenen BO3HarpaxgeHwd, MNpeaycMOTPEHHOro NyHKToM 1
HaCTOsILLEN CTaTbW, U pacnpedeneHme 3TOro BO3HArpaXKaeHust OCYLLECTBIIATCS
opraHu3auusiMu no ynpaefieHUO NpaBamMu Ha KOJSUEKTUBHOW OCHOBE, WUMELLMMMN
rOCy4apCTBEHHYD aKKpeguTauMilo Ha OCYLLECTBIIEHME COOTBETCTBYHOLUMX BMOOB
AeaTenbHOCTH (.
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3. BosHarpaxaeHue, npegycMOTPEHHOE MYHKTOM 1 HacTosiwen CcTaTbM,
pacnpegenseTcsa Mexay npasoobrnagatendamu B NpOnopuUun, COCTaBMAIOLLEN
NATbAECAT NPOLEHTOB - UCMNOSHUTENAM, NATbAECAT MPOLEHTOB - U3rOTOBUTENSAM
dooHorpamm. PacnpeneneHve BO3HarpaxgeHus Mexay KOHKPETHbIMU
NCMNOSTHUTENAMUN, N3roTOBUTENSAMN POHOrPaMM OCYLLECTBISAETCH NPONOpLMOHAIIbHO
dpakTU4eCKOMYy MCMONb30BaHUIO COOTBETCTBYHOLMX poHOrpamm. [lpaButenscTBo
Poccuickon ®efepaumm BnpaBe ycTaHaBMBaTb CTaBKM BO3HArpaXaeHus!, a Takxe
nopsaok cbopa, pacnpeneneHns 1 Bbinnatbl BO3HArpaXxxaeHus.

(MyHKT B pepakuun, BBedeHHoM B penctBne ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

4. Tllonb3oBatenn oHOrpaMM [OOIPKHbI NPeaCcTaBfiATb B OpraHuM3auui Mo
yrpaBfeHUio npaBamMn Ha KOSMNMEKTMBHOW OCHOBE OT4YeTbl 00 WCMNONb30BaHUU
dooHOrpamMmM, a Takxke MHble CBeOeHUs1 N LOKYMEHTbl, Heobxoaumble ans cbopa u
pacnpegeneHnst BO3HarpaxaeHus.

KommeHTapum k ctatbe 1326

Crtatbsl 1327. Cpok Ae NCTBUS UCKNIOUUTE NILHOIO NpaBa Ha hoHOorpammy, nepexon 3Toro npasa K
npaBonpeeMHUKaM U nepexopn cpoHorpammel B obLie cTBEHHOE AOCTOSAHUE

1. VicknoumnTenbHoe npaBo Ha ooHorpaMmmMmy OENCTBYET B TEYEHWE NATUOECATH NeT,
cuutas ¢ 1 aHBapsa roga, cregyoLwero 3a rogqom, B KOTOpoM Obifa ocyllecTBreHa
3anucb. B cnydae oOHapogoBaHus (POHOrPaMMbl  UCKMKOYUTENBHOE MpPaBo
AENCTBYET B TeYeHne NATUAECATU neT, cuntasa ¢ 1 aHBapa roga, criegyrowero 3a
ro4oM, B KOTOPOM OHa 6blria obHapogoBaHa npu ycroBum, 4To dpoHorpamma 6bina
obHapogoBaHa B Te4eHue NATUAECHATU feT Nocre OCYLLECTBIEHNS 3anuncu.

2. K HacnegHvkam v [pyrMMm rnpaBoOrpeeMHuKam u3rotosutensd doHorpaMmmbl
NCKITIOYUTENBbHOE MNpaBO Ha doHOrpaMmmMmy Mnepexogut B npenesiax ocTaBLUencd
4aCTM CPOKOB, YKa3aHHbIX B NyHKTE 1 HACTOALLEW cTaTbMw.

3. [llocne npekpaweHns OEeNCTBUA WUCKIKOYUTENBHOrO npaBa doHorpamma
nepexoaut B  OOLWIECTBEHHOE [OOCTOSIHME, TO €CTb MOXeT CBODOOAHO
ncnonb3oBaTbCs NMOObLIM NMMUOM 6e3 Ubero-nMbo cornacusa unu paspelleHmns n 6e3
BbINnfaTbl BO3HArpaXxaeHus:.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1327

Cratbs 1328. [lencTBME UCKNOUNTENBLHOrO NpaBa Ha poHorpammy Ha Te pputopumn Poccuirckon
®depgepaunn
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NckntountensHoe npaBo Ha (poHOrpamMmy OenCTBYeT Ha Tepputopumn Poccuimnckom
denepaunn B criyyasx, Korga:

N3roToBUTENbL POHOrPaMmMbl ABRSETCH rpaxgaHnHom Poccuinckon ®depnepaumm
NI POCCUNCKUM HOPUONYECKUM FIULLOM;

dooHorpamma oOOHapogoBaHa WM ee  3K3eMnnsipbl  BnepBble  NyOrNMYHO
pacnpoCcTpaHAnMCh Ha Tepputopumn Poccumnckon degepaumm;

B WHbIX Cny4vasx, MpeayCMOTPEHHbIX MeXayHapoaHbIMK  LOoroBopamu
Poccuinckon denepaumn.
KommeHTapum K ctatbe 1328

§ 4. NMpaBo opraHnsaunm apupHOro n KabenbHOro BelaHus
(cT.cT.1329-1332)

Ctatba 1329. OpraHnsauusa acpupHoOro nnu KkabenbHoro BeLWaHus

OpraHunsaumein admpHOro unn kabenbHOro BelaHust NpU3HaeTcs puandeckoe
NMUO, CaMOCTOATENbHO onpedendwlee cogepXaHve paguvo- W Tenenepegad
(COBOKYMHOCTM 3BYKOB U (MnM) U300pakeHUn WM uUX OTODpaXeHun) u
ocyLlecTBrsilowee Nx cooblueHne B admp mnm no kabento CBOMMKU curamu nnm c
NOMOLLIO TPETbUX N,

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
dPenepanbHbimM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapui Kk ctatbe 1329

Cratbs 1330. UckniountenbHOe NpaBo Ha coobLWweHUe pagumo- Unu Tenenepeaay

1.  OpraHumsaumm 3MPHOrO MMM KabenbHOro  BEelW@HUs  NpUHaONEeXuT
NCKMOYUTENBHOE MNPaBO WUCMOMb30BATb MPAaBOMEPHO OCYLLECTBSEMOE WA
OCYLLECTBIIEHHOE €10 coobLieHne B admp nnm no kabento nepegad B COOTBETCTBUM
c octarben 1229 Hactoswero Kogekca nobbiM He MpOTMBOpEYalLyM 3aKOHY
cnocoboM (MCKIYMTENbHOE NPaBO Ha COOBLUEHNE paano- Unn Tenenepenayn), B
TOM 4ucne cnocobamm, ykasaHHbIMWN B NYHKTE 2 HacTosilwen ctaTbn. OpraHmsauyms
9(MPHOrO MM KabenbHOro BELAHUS MOXET pPacnopsikaTbCs UCKIOYUTENbHBIM
NpaBoOM Ha COOBLLEHME paano- unn Tenenepesayn.

2. Vicnonb3oBaHmMeM COODLLEHNA paguo- nnu Tenenepenaym (BeLaHnsi) CHUTaeTCcs:
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1) 3anucb COOBLUEHMS pagno- unn Ternenepenadn, To eCTb (MKcaumsi 3ByKOB U
(M) n306pakeHNs UM UX OTODPaKEHUN C MOMOLLBK TEXHUYECKUX CpencTB B
Kakon-nmbo  martepuanbHon  doopmMe,  MO3BOMAKOWEN  OCYLECTBNATb €€
HeOoHOKpaTHOe BOCNPpUSTME, BOCNPON3BELEHME UM COOBLLIEHNE;

2) BOCnNpou3BegeHne 3anmcu coobllieHus paguo- UM Tenenepegdadn, TO eCcTb
N3roToBrieHMe ogHoro M Gonee ak3emnnsipa 3anucu CooOLWEeHUs paguo- unm
Tenenepegayn nmbo ee vyactn B nobon matepuansHon dopme. Npn 3Tom 3anuch
COOOLLEHUs pagno- Unu Tenenepenadn Ha 3feKTPOHHOM HocuTerne, B TOM 4uche
3anucb B namatb OBM, Takke cumtaetTca BocnpousBegeHneM. He cuutaetcs
BOCNPOM3BEAEHMEM KpaTKOCPOYHas 3anncb, KOTopad HOCUT BPEMEHHbLIN UK
CrydarHbI XapakTep W COCTaBfIdEeT HEOTbEMSIEMYKD) W CYLIECTBEHHYID 4acTb
TEXHOSOrMYECKOro npouecca, UMEKLWEro eOuHCTBEHHOM Uenbi MnpaBoMepHoOe
MCMNOMb30BaHNME COODOLLEHNs paguo- wnuM  Tenenepegadm nmMbo  nepepady
coobLeHns paauo- nnm Tenenepenaym B NMHEPOPMaLMOHHO-
TENEeKOMMYHUKaLMOHHOW CEeTN, OCYLLECTBIIAEMY0 MHAOPMALMOHHBIM NOCPESHNKOM
Mexgy TPeTbMMW nuiuamMu, Mpu  YCroBUW, YTO Takad 3anucb He UuMeeT
CaMOCTOSITENIbHOr0 3KOHOMUYECKOro 3Ha4YEeHUS;

(MognyHKT B pepakuumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

3) pacnpocTpaHeHne COOOLLEHNA pagno- unm Tenenepenadun nytemMm npogaxu nmbo
MHOTO OTYYXXOEHUSA OpuUrMHana unm 3K3eMnnsipoB 3anvcu COoobLUEeHMs paguno- unm
Tenenepenayu;

4) peTpaHCcraAuns, TO ecTb NpUeM MU ofgHoBpeMeHHoe coobuieHne B admp (B TOM
yucrie 4yepes CMYTHUK) UM NO Kaben MOfHOM UM HEU3MEHHOW paguo- WUnn
Tenenepegayn nmbo ee CylecTBEHHOM 4acTu, coobuw@aemonm B adwmp wunim no
Kabento opraHnsaumnen 3pupHoOro nnn kabenbHoOro BeLaHns;

(MognyHKT B pepakuun, BBeAeHHon B genctBne ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93.

5) noBedeHne CoobLUeHNs paguo- UM Tenenepedadm 0o BCceobLuero cBeaeHusd
Takum obpasom, 4YTo nMoboe MU MOXET MOMy4YnTb OOCTYN K COOOLLEHMIO paamo-
nnm Tenenepegayvn us nodoro mecta u B noboe Bpemsa No co6CTBEHHOMY BbIOOpPY
(noBegeHue 00 BCeOOLUEro cBefeHuns);

6) nybrm4HOe UcnosHeHne, To eCcTb NMoboe coobLieHne paano- unn Tenenepenayn
C NMOMOLLbIO TEXHUYECKUX CPEACTB B MECTax C NnaTHbIM BXOAOM HE3aBUCMMO OT
TOro, BOCMPMHMMAETCSs OHO B MeECTEe COOOLIeHMs wunM B OpPYroMm MecTe
OOHOBPEMEHHO C COOBLIEHMEM;

7) npokaT opurMHana wn 93K3eMnnspoB 3anucu  COODLLEHWS paguno-  Unn
Tenenepegauun.

(MognyHKT gononHuTenbHO BkIMtodeH ¢ 1 okTsabpa 2014 roga PeneparnbHbIiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)
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3. MyHKT yTpatun cuny ¢ 1 okTadbps 2014 roga -dPegepanbHbln 3aKoH OT 12 mapTa
2014 rona N 35-93..

4. K npaBy uCnonb3oBaHUA COODOLLUEHWS pagumo- wnn  Tenenepenayu
COOTBETCTBEHHO MNPUMEHSAKTCA npaBuna nyHkTta 3 ctatbu 1317 HacToswero
Kopekca.

5. OpraHunsaumm agmpHOro 1 KabenbHOro BeLwaHns OCYLLECTBISOT CBOW MpaBa C
cobniogeHMeM npaB aBTOPOB MNPOU3BEOEHWW, MNpaB WCMOMHUATENEN, a B
COOTBETCTBYHOLMX Cryyasx - obnagartenen npas Ha doHOrpamMmy M npasB gpyrnx
opraHusaunm 3gupHOro n KabenbHOro BelWaHUst Ha COoObOLUEHUs paguo- WU
Tenenepenau.

6. lNpaBa opraHmzauum 3GMPHOrO UMM KabenbHOro BELUAHUS MPU3HAKTCA U
AENCTBYIOT HEe3aBUCUMO OT Hanmuuus W OencTBUA aBTOPCKUX npas, MpasB
MCNOSTHUTENEN, a TakXe rnpas Ha oOHOrpammy.

KommeHTapum k ctatbe 1330

Crtatbs 1331. Cpok AeNCTBUS UCKNIOYUTENIBHOIO NpaBa Ha coolOLleHUe paguo- Unu Tenenepeaaym,
nepexopa 3TOro npasa K npaBonpeeMHUKaM U nepexos coobLieHUA paauo- unu tenenepenayu B
obulecTBeHHOe AOCTOsIHUE

1. cknoynTtensHoe npaBo Ha CoobLUEHe paavo- unn Tenenepenadn OENCTBYET B
TeyeHne NATuOecatn net, cuutas ¢ 1 gHBaps roga, criegyrowero 3a rogom, B
KOTOPOM WMMENO MEeCTO COODLLUeHMe paauno- unm Tenenepegadm B adup unm no
kabento.

2. K npaBonpeemMHukam opraHusauum 3¢MpHOro WM KabernbHOro BellaHud
NCKNIOYNTENBHOE NPaBO Ha COODLLEHWE paguo- unv Ternenepenayn nepexogut B
npegenax ocTaBLIENCS YaCcTy CPOKa, yKa3aHHOro B MyHKTe 1 HacTosALWEN CTaTbu.

3. Nocne npekpalleHns 4eNCTBUS UCKIOYUTENBHOMO Npasa coobLeHne pagmo- unm
Tenenepegayn nepexoauT B obLLECTBEHHOE OOCTOSAHNE, TO €CTb MOXET cBOOOAHO
ncnosnb3oBaTbCs NMOObLIM NMMUOM 6e3 Ubero-nMbo cornacusa unu paspelleHns n 6es
BbINnfaTbl BO3HArpaXaeHus:.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
depnepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapuin Kk ctatbe 1331

Cratbs 1332. lencTBME UCKNIOUYNTENBLHOIO NpaBa Ha coobLeHe paauo- unu Tenenepenaym Ha
Tepputopumn Poccumnckon depepaummn
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NckniountensHoe npaBo Ha coobLuieHne paguo- unn tenenepegadym encTByeT Ha
Tepputopun  Poccunckon dPenepaumm, ecrnm  opraHusauna  3¢upHOro  unm
KabernbHOro BeLUaHUs UMEeeT MEeCTO HaxoxgeHust Ha Tepputopun Poccumnckom
denepaumnm M OCyLLECTBNSET COOOWEHMe C  NOMOLWbK  NepeaaTyukos,
pacnosiokeHHbIX Ha Tepputopum Poccurckon depepaumn, a Takke B WHbIX
cnyyasix, npegycCMOTPEHHbIX  MeXOyHapoAHbIMKM  JoroBopamu  Poccumnckon
depepaumn.
KommeHTapumn k ctatbe 1332

§ 5. MpaBo nsroroButens 6a3sbl AaHHbIX (cT.cT.1333-1336)

CrtaTtba 1333. UsrotoBuTte nb 6a3bl AaHHbIX

1. NarotoButenem 6asbl AaHHbIX MNPU3HAETCs NULO, OpraHM3oBaBLUEEe CO3daHue
6a3sbl gaHHbIX 1 paboTy No cbopy, obpaboTke N pacnonoXeHUO COCTaBMAOLWMX ee
maTepuanos. [Npu oTCyTCTBUM LOKa3aTeNbCTB UHOMO M3rotoBuTenem 6asbl AaHHbIX
NPU3HAETCS rpaXkaaHH UM LPUANYECKOE NULO, UMSI UM HAMMEHOBAHNE KOTOPbIX
yKka3aHo 0b6bl4HbIM 06pa3oM Ha ak3emnnape 6asbl JaHHbIX U (UK) ero ynakoBKe.

2. NarotoBuTtento 6asbl AaHHbIX NpUHaanexar:
NCKIIOYUTENBHOE NPaBo N3roToBUTENS Basbl AaHHbIX;

NpaBO Ha yKa3aHWe Ha ak3emnndpax 6asbl AaHHbIX U (MNKM) KX ynakoBKaXx
CBOEro MMeHU Ui HAaMMEeHOBaHUS;

npaBo Ha oOHapogoBaHWe 6a3bl AdaHHbIX, TO €CTb Ha OCYLeCTBIieHVe
OEeNCTBUSA, KOTOpoe BrepBble AeriaeT a3y AaHHbIX OOCTYNHOM Afs BCeoOLlero
cBeleHNss nytem ee onybnukoBaHus, OOBedeHWs [[O BCeoOLlero cBedeHus,
cooOweHnss B admp M no kabeno nmMb6o wuHbIM cnocobom. [pyn 3TOM
onybnukoBaHneMm (BbIMYCKOM B CBET) $BMGEeTCA BbINyCK B obpalleHue
9Kk3eMnIApoB 6asbl AaHHbLIX C COrMacus U3roToBUTENS B KONMYECTBE, LOCTaTOYHOM
O119 yOOBNETBOPEHUS pa3yMHbIX NOTpebHoCTen nyonmku.

(AG3ay, fgonornHuTenbHO BKkbdeH ¢ 1 okTabpsa 2014 roga PeneparnbHbIM
3akoHom oT 12 mapta 2014 roga N 35-93)

[MpaBo Ha ykasaHue Ha ak3emnnspax 6asbl AaHHbIX U (UNK) KX YNaKOBKEe CBOEro
NMEHU UNN HAaUMEHOBaHWUS LENCTBYET N OXPaHSETCA B TeYeHue CpoKa OenUCTBUS
NCKIOYUTENBHOMO rnpaBa U3rotosutens 6asbl AaHHbIX.

(AG3ay, pgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHoM oT 12 mapTta 2014 roga N 35-93)
KommeHTapum k ctatbe 1333

Cratbs 1334. UckniountenbHOe NpaBo U3roToBUTE NSl 6a3bl AaHHbIX
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1. UN3rotoButento 6asbl OaHHbIX, CO3aHuve KOTOpoWn (BKMoYas obpaboTky umm
NpeacTaBfieHNe  COOTBETCTBYHOWLMX  MaTepuarnoB) TpebyeT  CyLeCTBEHHbIX
oMHaHCOBbIX, MaTepuarbHbIX, OPraHU3aLMOHHBIX UM UHbIX 3aTpaT, NPUHaaNeXUT
NCKNIOYUTENBHOE NPaBO M3BreKkaTb U3 6asbl AaHHbIX MaTtepuarnbl U OCYLLECTBNATb
MX nocregywlee WUCMNoOMNbL30BaHMe B fwobon dopme u mobbiM  cnocobom
(McKItounTenbHOE npaBo M3rotoBuTend 6asbl JaHHbIX). W3rotoButenb 6asbl
AaHHbIX MOXET pacrnopskaTbCs YKasaHHbIM MCKIYUTENbHLIM  NpasoM. [pu
OTCYTCTBMM [0OKa3aTeNnbCTB WMHOrO 6Gason AaHHbIX, CO34aHue KOTopou Tpebyer
CYLLECTBEHHbIX 3aTpaT, Npu3HaeTcs 6asa AaHHbIX, coaepXallasi He MeHee OecCATn
TbICAM  CaMOCTOSATESbHbIX  MHAOPMAUMWOHHBIX  3fIEMEHTOB  (MaTepuaros),
COCTaBnalLWMX cogepxaHne 6asbl gaHHbIX (ab3aL, BTOpon .

HukTO He BnpaBe m3BnekaTb U3 6a3bl AaHHbIX MaTepuarbl N OCYLIECTBATbL NX
nocriegywouiee wucnonb3oBaHve 6e3 paspelweHna npasoobragarens, Kpome
crnyyaeB, nNpefycMOTPeHHbIX HacToAawmM Kogekcom. Npy aToM noa vsBrevyeHnem
MaTepuarnoB MOHMMAETCHA MEPEeHOC BCero coaepxaHmss 6a3bl JaHHbIX WU
CYLLECTBEHHOW YacTu COCTaBNAOLLMX ee MaTepuarioB Ha Apyrov MHGOpPMaLMOHHBLIN
HOCUTENb C UCMNOSMb30BaHMEM MOObIX TEXHUYECKMX CPeaCTB 1 B fobon dopme.

2. VlcknouunTenbHoe nNpaBo M3rotoButena 6asbl JaHHbIX NMPU3HaeTcs U OENCTBYET
HEe3aBMCUMO OT HanMuus U OENCTBUS aBTOPCKUX N UHLIX UCKIMKOYUTESbHLIX NpaB
nsrotosutens 6asbl OaHHbIX M OPYrMX NWL, Ha cocTasndawowpe 6asy gaHHbIX
MaTepuarbl, a Takxe Ha 6a3y JaHHbIX B LLeSIoOM Kak COCTaBHOE Npov3BeaEHNE.

3. B TedyeHne cpoka [ENCTBUS UCKIMIOYUTENBbHOrO npaBa Ha 0asy [gaHHbIX
NpasoobragaTtesb MO CBOEMY XefaHUI0 MOXET 3apernctpupoBaTb 0asy gaHHbIX B
degepanbHOM — opraHe  UCMOSHUTENBbHOM  BlacTU N0 MHTENmeKTyanbHOW
cobcTBeHHOCTU. K Takom permcTpaumm MNpUMEHSIOTCA npaBuna ctatbu 1262
HacTosLwero Kogekca.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapun K ctatbe 1334

Ctatba 1335. Cpok Ae MCTBUS UCKITHOUNTENILHOTO NpaBa N3rotoBuTe N 6a3sbl AaHHbIX

1. WcknmountenbHoe npaBo uarotoButena 6asbl AaHHbIX BO3HUKAET B MOMEHT
3aBepLUeHNsa ee Cco3gaHus U OEeNCTBYET B TeyeHue NaTHaguaTtu net, cyutas ¢ 1
SHBaps roga, Crneaywowero 3a rogoMm ee cosgaHvs. VckniouuTenbHoe npaso
nsrotosutens 6asbl gaHHbIX, 0OHApPO4OBaAHHOM B yKa3aHHbIN nepuog, 4eNCTBYET B
TeyeHne naTHaguaTtu fiet, cumtaa ¢ 1 AHBapsa roga, criegyrouwero 3a rogomMm ee
oOHapogoBaHus.

2. Cpoku, NnpeaycMOTPEHHbIE NYHKTOM 1 HacTosILen cTaTbn, BO30OOHOBMAKOTCS Npu
KaykKOoM oOHOoBMNeHnn 0asbl JaHHbIX.
KommeHTapum k ctatbe 1335
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Cratbs 1335_1. [leicTBUSA, He ABNSOWME CA HAapYLUe HUEe M UCKIIOYUTe ILHOFO NpaBa U3rotoBuTens
6a3bl AaHHbIX

1. Jluyo, npaBomMepHO norb3ayolleecss obHapogoBaHHOW 6a30M OaHHbIX, Brpase
6e3 paspelleHns obnagaTtenst UCKMIYUTENbHOro npaBa - M3rotoBuTensa Oasbl
AaHHbIX 1 B TOW Mepe, B KOTOPOWN Takne AeUCTBUS He HapyLlarT aBTOPCKUe rnpasa
n3rotoBuTenNs 6asbl AaHHbIX U OPYyrvX vy, n3Bnekatb 13 6asbl JaHHbIX MaTepuarnsl
N OCYLLECTBNATD MX NocreayoLlee NCnosib30BaHue:

B Lensix, ANns KoTopbix 6a3a gaHHbIX eMy NpegocTaBrieHa, B NModbom obbeme,
€CIM NHOEe He NPeayCMOTPEHO AOrOBOPOM;

B JIM4YHbIX, HayyHblX, OBpasoBaTenbHbIX LEensax B obbeme, onpaBgaHHOM
yKa3aHHbIMW LensiMu;

B WHbIX LensaXx B 0ObemMe, COCTaBMSLEM HECYLECTBEHHYKD 4acTb 0Oasbl
OaHHbIX.

cnonb3oBaHne martepuaroB, W3BMEYEHHbIX M3 6a3bl AaHHbIX, cnocobowm,
npegnosiaraowmm rnoslydyeHne K HAM SOCTyna HeOrpaHMYEHHOro Kpyra nuu, 4OMKHO
CONpoBOXOaTbCA YyKasaHMeM Ha 6a3y [faHHbIX, U3 KOTOpOM 3TW MaTepuarbl
N3BIIEYEHDI.

2. CoBeplUeHMEe OEUCTBMIA, OXBaTbiBAEMbIX  WUCKMKOYUTENbHBIM  MPaBOM
n3rotosutens 6asbl AaHHbIX, APYMM JIMLOM HE CYUTAETCS HapyLeHWEM TaKoro
npaBa, €crM 3TO JMUO [OKaXeT, YTO OHO He MOITI0 YCTaHOBUTb JIMYHOCTb
narotoButens 06asbl AaHHbIX UMM YTO OHO, Ucxoas K3 obcToATenbCTB Aena,
0BOCHOBaHHO CYMTarno, YTO CPOK AENCTBUS UCKMKYUTENbHOrO npaBa Ha 6asy
JaHHbIX UCTEK.

3. He ponyckaeTtcsi HEOQHOKpPaTHOE M3BIEYEHNE UM UCMNONb30BaHNE MaTepuaros,
COCTaBNSAIOLMX HECYLLECTBEHHYIO 4YacTb 0asbl [aHHbIX, €cnvM Takne OencTBust
NpoTMBOpeYaT HOpMarbHOMY WCMOMb30BaHMO 6asbl AaHHbIX W YLIEMIIST
HeobOoCHOBaHHLIM 00Pa30M 3aKOHHbIE MHTEPECHI N3roTOBUTENS 6a3bl AaHHbIX.

4. N3rotoBuTenb 0asbl AaHHbIX HE MOXET 3anpellaTb MCNoSib30BaHMe OTAENbHbIX
MaTepuaroB, XOTS U cogepxawmxcsa B 6a3e gaHHbIX, HO NPaBOMEPHO MOMyYEeHHbIX
NCMOMb3YOLLMM UX JIMLOM N3 UHbIX, YeM 3Ta 6asa AaHHbIX, UICTOYHUNKOB.

(Ctatba gononHuTenbHO BKodeHa ¢ 1 okTabps 2014 roga PeneparnbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1335_1

Cratbs 1336. lencTBME UCKNIOUNTENIBLHOIO NpaBa U3rotoBuUTeNs 6a3sbl AaHHbLIX HA TeppPUTOPUN
Poccuinckon ®egepauum
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1. cknmounTtenbHoe npaBo U3rotoButend 6asbl AaHHbIX AENCTBYET HA TEPPUTOPUN
Poccunckon denepaunm B criydasx, Korga:

n3rotoBuTenb 6a3bl AaHHbIX ABMASIETCS rpaxaaHnHoM Poccurckon denepaumm
NI POCCUNCKUM HOPUONYECKUM JTULLOM;

n3rotoButenb 06a3bl AaHHbIX SBASETCA WMHOCTPAHHbIM PaXKdaHWHOM MU
MHOCTPaHHbLIM KOPUOVMYECKMM JIMLUOM MNpU  YCMOBUW, YTO 3aKoHO4ATeNbCTBOM
COOTBETCTBYIOLLEIO WMHOCTPAHHOrO rocygapcrtBa MNpenocTaBndeTcAa Ha  ero
TEPPUTOPUN OXpaHa WCKIIOYUTENBHOMY MpaBy Ww3rotoBuTens 6asbl AaHHbIX,
N3roToBUTENEM KOTOpOM 4dBndetca rpaxgaHnH Poccuinckon depepauum  mnm
POCCUNCKOE opnanveckoe nmuo;

B WHbIX Cny4vasx, MpeayCMOTPEHHbIX MeXayHapoaHbIMK  LOoroBopamu
Poccuinckon denepaumn.

2. Ecrm wmsrotoButenb 6a3sbl gaHHbIX sBRASeTcs nMuoM 0e3 rpaxgaHcTBa, B
3aBMCMMOCTM OT TOro, MMEeT 3TO JMUO MECTO XUTEeNbCTBa Ha TeppuTopun
Poccuickon ®depepaumm unM  MHOCTPAHHONO rocydapcTBa, COOTBETCTBEHHO
NPUMEHSIOTCA NpaBusia NyHKTa 1 HacTosAWeEn CTaTbW, OTHOCSALLMECS K rpakgaHam
Poccunckon denepaummv unm MHOCTPaHHbLIM rpaxgaHam.

KommeHTapum k ctatbe 1336

§ 6. MpaBo ny6bnukaTopa Ha Npou3sBeAeHNe HayKu, nuTepaTypbl Unu
uckycctBa (cT.cT.1337-1344)

Cratbs 1337. Ny6nukatop

1. Ny6nvkaTopom Npu3HaeTcs rpaxaaHvH, KOTOPbI NpaBoMepHO obHapoaoBan unm
opraHu3oBan obHapogoBaHWe NPOU3BEOEHUS HAyKW, nNUTepaTypbl UM UCKYCCTBa,
paHee He OOHapOL4OBaHHOIO U nepelleawero B obLwecTBeHHoe JocToAHME ( Nbo
Haxoasweroca B 06LWeCTBEHHOM LOCTOSAHMM B CUITy TOrO, YTO OHO HE OXPaHSASIoCh
aBTOPCKNM NpaBoM.

2. [lpaBa nybnukaTopa pacnpoCcTPaHATCA Ha NPOM3BEAEHUs, KOTopble
HEe3aBMCUMO OT BPEMEHM WX CO34aHUa MOrmM OblTb MpU3HaHbl OObEKTaMu
aBTOPCKOro npaBa B COOTBETCTBUM C npaBunamu ctatbn 1259 HacToswero
Kopekca.

3. [MNonoxeHuns, npeayCcMOTPEHHbIe HaCTOALLMM naparpadpom, He
pPacnpoCTPaHAITCA Ha NPOU3BEAEHUs, Haxoaswmecss B TrOCYLapPCTBEHHLIX W
MYHULIMNarnbHbIX apXuBax.

KommeHTapum k ctatbe 1337
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Ctatba 1338. NpaBa ny6nukartopa

1. MNMyGnukaTopy npyHagnexar:
1) ncknovnTensHoe npaso nybrnmkaTtopa Ha obHapogoBaHHOE UM NPOU3BESEHME (;

2) NpaBO Ha YyKasaHMe CBOEr0 MMEHW Ha 3K3emmnnspax OOHApOL4OBAHHOMO MM
MPOV3BEAEHNSA N B UHBIX CITy4asix ero UCMNomnb30BaHUsi, B TOM YMCIE NMpu NnepeBoae
NN Apyrov nepepaboTke NPon3BenEHNS.

2. [pn obHapogoBaHuM nNpounsBeaeHus nybnukatop ob6s3aH cobnogaTtb YCnoBus,
npegycMoTpeHHble NyHKToM 3 cTatbn 1268 HacToswero Kogekca.

3. NMybnukaTop B Te4eHMe cpoKa OENCTBUS UCKITIOYNTENBHOro npasa nybnvkaropa
Ha npou3BeneHne obrnagaeT MpPaBoOMOYMAMM, YKasaHHbIMM B ab3aue BTOpPOM
nyHkTa 1 cTtatbn 1266 HacToswero Kogekca. Takumm xe npaBoMoumsimn obnagaet
MO, K KOTOPOMY MNepewwsio UCKMYUTENbHOE npaBo nybnukatopa Ha
npou3BegeHue.

KommeHTapum k ctatbe 1338

Cratbs 1339. UckniountenbHOe npaBo NybrnukaTropa Ha npousBegeHue

1. T[ybrnmkatopy npousBegeHust  MNPUHAANIEXUT  UCKIKOYUTENbHOE  MNpaBo
ncnosrb3oBaTb Mpou3sBedeHMe B COOTBETCTBUMM CO cTaTben 1229 HacTodAwero
Kogekca (ucknouuTenbHOe npaBo Nybnukatopa Ha npousBedeHne) cnocobamu,
npegycMoTpeHHbIMu noanyHkTamu 1-8 1 n 11 nyHkTa 2 ctartbmn 1270 HaCTOALEro
Kogekca. [lybrnmkatop NpouM3BEAEHUS MOXET pacnopsXaTbCs  YKa3aHHbIM
NCKIKOYUTENBbHbLIM NPaBOM.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-03.

2. NcknountensHoe npaBo nybnukatopa Ha Npou3BeAEHNE NPU3HAETCA U B TOM
cnyyae, Korga npounsseaeHne obino obHapogoBaHO Ny6rMKaToOpoOM B NepeBoae unm
B Buae wHOM nepepaboTkn. WcknouuTtenbHoe npaBo nybnukatopa Ha
npou3BegeHne NpuM3HaeTcs U OEeNCTBYET HE3aBUCUMO OT HanMuusa n OEencTBUS
aBTOPCKOro npasa nybnukatopa wnuM Apyrux §uvy Ha MepeBod WU WHYK0
nepepaboTKy NponsBeneHus!.

KommeHTapum k ctatbe 1339

Crtatbs 1340. Cpok AeNCTBUS UCKNIOYUTE NILHOIO NpaBa nyénukaTtopa Ha npousBegeHue
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1. VicknounTenbHoe npaBo nybnuvkaTopa Ha nNpoussBeaeHne BO3HUMKAeT B MOMEHT
obHapoaoBaHMA 3TOro NPoM3BEAEHUS U OEUCTBYET B TeYEHMe ABaauaTtu nNsatu neT,
cumTas ¢ 1 aHBaps roga, CreayoLwero 3a roaoM ero obHapoaoBaHus.

2. Tllocne npekpaweHus OeNCTBUA UCKIIOYUTENBbHOrO npaea nybnukatopa
npounseeaeHne MoxeT cBo6OAHO MCMOorb3oBaTbCcH NMOObLIM NnLoM 6e3 Ybero-nmbo
cornacusa unun paspeLleHmsi n 6e3 BbinnaTbl BO3HArpaXxxaeHus.

(Ctatba B pepakuun, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapun Kk ctatbe 1340

Cratbs 1341. [lencTBME UCKNIOUYNTENBLHOIO NpaBa ny6nnkatopa Ha Nnpou3BeAeHUe Ha TeppuUTopum
Poccunckon ®epnepauum

1. VickniouutenbHoe npaBo nybnvkaTopa pacnpoCTpaHSeTCs Ha NPOU3BeaeHNe:

1) obHapogoBaHHoe Ha TeppuTopun Poccunckon Penepaumm, He3aBUCUMO OT
rpaxxgaHcTBa NyonmkaTopa;

2) obHapogoBaHHOe 3a npegenamu Tepputopum  Poccunckon depepaumu
rpaxxgaHnHom Poccuinckon denepauuu;

3) obHapogoBaHHoe 3a npegenammn Tepputopum Poccumnckon depepaumu
MHOCTPaHHbLIM [paXxgaHMHOM WM muom 6e3 rpaxgaHcTsBa, Npu YCrioBUKM, 4TO
3aKoHOOATeNbCTBOM WHOCTPAHHOro rocygapcTea, B KOTOPOM OOHapoa4oBaHO
npov3BedeHne, NPeaocTaBAeTCa Ha ero TeppPUTOpPUN OXpaHa MCKIYUTENbHOMY
npasy nybnuvkaTopa, ABnstoLerocs rpaxgaHnHom Poccuinckon denepaumm;

4) B WHbIX ChyyasX, MPeayCMOTPEHHbIX MeXayHapoaHbIMU  LOoroBopamu
Poccuinckon denepaumn.

2. B cnyyae, ykasaHHOM B noanyHKTe 3 nyHKTa 1 HaCTOsSLEW CTaTbW, CPOK
AEeNCTBUA UCKITIOYUTENBHOIO NpaBa nybnnkaTopa Ha NpoM3BEeAEHNE Ha TePPUTOPUM
Poccuickon ®enepaumm He MOXET NpeBbllaTbh CPOK 4ENUCTBUS UCKITKOYUTENBHOMO
npaBa nybrnukaTtopa Ha Npou3BEAEHNEe, YCTaHOBSIEHHbLIM B rocygapcTBe, Ha
TEPPUTOPUN KOTOPOIrO MMEN MECTO HPUONYECKUA GOaKT, MOCHYXXMBLUMIA OCHOBAHNEM
Ans NpnobpeTeHnsa Takoro UCKIYMUTENBLHOMO rnpasa.

KommeHTapum k ctatbe 1341

Crtatbsl 1342. locpoyHOe npekKpaweHne UCKIYMTENBLHOIrO NpaBa nybnukaTopa Ha npousBegeHue
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NcknountensHoe npaBo nybnukatopa Ha npousBedeHne MoxeT ObiTb
NpekpaLleHo OOCPOYHO B CcyaebHOM nopsake no UCKY 3anHTEpPEeCOBaHHOMO fmua,
ecrmm npu  UCMNOMb3OBaHUMM  Npou3BedeHus  npaBoobnagaTtenb  Hapylaet
TpeboBaHus HacTosLwero Kogekca B OTHOLLEHMM OXpaHbl aBTOPCTBA, MMEHN aBTopa
NITN HEMPUKOCHOBEHHOCTU MPON3BEAEHNS.

KommMmeHTapun Kk ctatbe 1342

Cratbs 1343. OTuyXKAeHMe opuruHana npovsBeAeHUA U UCKINOUYNTENIBHOE NpaBo Nyb6nukaTtopa Ha
npousBegeHue

1. Tpyn oOTYyKOEHMM opurvHana npousseneHus  (pykonucu, opuriuHana
NPOV3BEAEHUS XUBOMUCK, CKYNbMNTYPbl UMM APYroro NogoGHOro NPOM3BEAEHNS) €0
COOCTBEHHUKOM, 00nagarlLMM UCKIMIOYUTENbHBIM  MpaBoM  nybnukatopa Ha
OTYyKOAeMoe MNPOM3BEOEHNE, I3TO WCKIOYUTENbHOE MNPaBO NEPExXoauT K
npuobpeTaTento opurMHana npou3BEAEHUS, €CNM LOrOBOPOM He MpedyCMOTPEHO
NHOE.

2. Ecrm mncknovntensHoe npaBo nybnukatopa Ha Npou3BEedEeHNEe He MNepeLwsio K
npuobpeTtaTento opurMHana npou3seaeHusi, npuobpeTtartens Bnpase 6e3 cornacusd
obragartens WCKMOYUTENBHOMO npaBa nybrnukaTtopa WCnonb3oBaTb OpUriHan
npousBedeHna cnocobamun, ykasaHHbIMM B NyHKTe 2 cTatbun 1291 HacTosLEero
Kopekca.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1343

Crtatbs 1344. PacnpocTtpaHeHMe opurnuHana unu 3k3e MnfsipoB npou3sBe e HUs, oXxpaHse Moro
UCKNoYnTe NIbHbLIM NpaBoM nyb6nukaropa

Ecrm opurvHan wim  SKk3emnnsipbl  Npov3BeneHusi, 06HapoaoOBaHHOIO B
COOTBETCTBUM C HACTOSALWM naparpadomM, npaBOMEPHO BBEAEHbI B rpaXgaHCKun
060pPOT NyTEM MX MPOLAXN UMM MHOTO OTYYXKOEHMS, AarbHeNLLee pacnpocTpaHeHme
opurMHana wunn 3k3emnnapoB Aonyckaetca 6e3 cornacus nybnukatopa n 6e3
BbIMfaTbl My BO3HArpaXxaeHus:.

KommeHTapumn k ctatbe 1344

naBa 72. NaTteHTHOE npaBo (cT.cT.1345-1407)

§ 1. OcHoBHbIe nonoxeHus (cT.cT.1345-1355)

Cratbs 1345. NaTteHTHbIE NpaBa
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1. VIHTennekTyanbHble nMpaBa Ha M30OpeTeHus, none3Hble MoAenm U
NPOMBbILLINEHHbIE 06 pa3sLbl ABMNAKTCS NAaTEHTHBIMU NpaBaMMu.

2. ABTOpy u30b6peTeHus, Mone3Hon moaenu wnM npoMblleHHoro obpasua
NpuHagnexar crneayoLwme npasa:

1) NCKMIYUTENBHOE MPaBo;
2) npaBO aBTOPCTBA.

3. B cnyyasax, npegycMoTpeHHbIx HacTtoswmm Kogekcom, aBTopy mM30bpeTeHus,
NOfe3HoOM Modenu WM MNpOMbILIEHHOrO obpasua npuvHagnexar Takke apyrue
npaea, B TOM YuUCre NpaBo Ha NoslydeHne naTteHTa, NpaBo Ha BO3HarpaxaeHue 3a
cnyxebHoe nsobpeTteHne, NoMe3Hy0 MoAesb U NPOMbILLNEHHLI 0DpaseL,.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1345

Ctatba 1346. [lenctBMe UCKNIOUYMTESIBHbLIX NPaB HA U300peTeHUs, Nosie3Hblie Mogenu u
npombiwneHHble 06pa3ybl Ha Tepputopumn Poccuinickon depepauum

Ha Tepputopumn Poccunckon denepaumm npusHaTCA UCKITKOYUTENBbHbIE NpaBa Ha
n306peTeHnsi, nornesHble MoAenn M NpPoMbllIeHHbIe 06pasLbl, YA0CTOBEPEHHbIE
naTeHTamn, Bbl4aHHbIMW degeparnbHbIM OpraHoM UCMONHUTENBHOM BRacTu no
NHTENMNeKTyanbHOM COBCTBEHHOCTW, WM nNaTeHTaMu, WMEKWMMU CuUry Ha
Tepputopun Poccuinckon depepaumm B COOTBETCTBMM C  MEXOYHapOL4HbIMU
porosopamu Poccuinckon denepaumn.

KommeHTapumn kK ctatbe 1346

Crtatbs 1347. ABTOp M3006peTeHUS, NONe3HON Moae M UN1U NpPoMbILNeHHOro obpasua

ABTOpPOM uM3006peTeHnd, MnonesHon MogenM WM MpoMbIlLLIeHHOro obpasua
NPU3HAETCS rpakaaHUH, TBOPYECKUM TPYAOM KOTOPOro co3gaH COOTBETCTBYHOLLMI
pe3ynbTaT UHTENNEKTyanbHON AeaTenbHOCTW. JIMLo, ykasaHHOe B KadecTBe aBTopa
B 3adBKe Ha Bblaady naTeHTa Ha wu3obpeTeHue, MNOMe3Hyl Modesb Wnm
NPOMbILLIEHHbIN 0Bpasel, CYMTAeTCs aBTOPOM M30DPETEHUs, NOMNEe3HOM MoLenv
NN NPOMbILLNIEHHOIO obpasua, ecnm He AoKasaHo NHOe.

KommeHTapum k ctatbe 1347

Crtatbs 1348. CoaBTOpbLI M306peTeHUSA, NOfIe3HOM MOoAE NN MU NPOMbIWNeHHOro obpasua
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1. MpaxxgaHe, co3gaBlune n3obpeTeHre, NOSIE3HYH MoAenb UM NPOMbILLIEHHbIN
obpaseL, COBMECTHbLIM TBOPYECKMM TPYAOM, MPU3HAIOTCHA COaBTOpPaMM.

2. Kaxabl N3 coaBTOPOB BrnpaBe UCMOMb30BaTb U300peTEHME, NOME3HYH MOAESb
NN NPOMbILLIEHHBIN 06paseL, MO CBOEMY YCMOTPEHUIO, €CIN COornalleHneM Mexay
HUMU HE NPeayCMOTPEHO UHOE.

3. K OTHOWweHnsM CcOoaBTOPOB, CBSA3aHHbLIM C pacnpegeneHneM OOXOA4O0B OT
NCMNOSb30BaHUSA M300peTEeHUs], NONe3HON MOAENN UM NPOMbILLINEHHOrO obpasua n
C pacnopsbkeHNEM UCKITIYUTENbHBIM NPaBOM Ha U306peTeHne, NoSe3Hy Moaerb
NN NPOMbILLIEHHbIM 0Bpa3eLl, COOTBETCTBEHHO MPUMEHAIOTCA NpaBuna NyHKTa 3
ctatbu 1229 HacTosdwero Kogekca.

PacnopsikeHMe npaBoM Ha MNorflydeHue nateHTa Ha U300peTeHue, MOonesHyH
MOAENb UM NPOMbILLNEHHBIN 06pa3eL, OCYLLECTBIAETCA aBTopaMn COBMECTHO.

4. Kaxablh U3 COaBTOPOB BrpaBe CaMOCTOATENTbHO NPUHMMATb Mepbl MO 3awmTe
CBOWX NpaB Ha U300peTEHME, NONE3HY MOAENb UM NPOMbILLIEHHBIN 0bpasel,.
KommeHTapumn K ctatbe 1348

Crtatbs 1349. O6beKTbl NAaTEHTHLIX NpaB

1. Ob6bekTamMy naTeHTHbIX MpaB SABMAIOTCA pe3ynbTaTbl MHTENNeKTyarbHOW
AeATEeNbHOCTNU B Hay4yHO-TEXHMYECKoW cdepe, oTBevarlwme YCTaHOBIIEHHbIM
HacTosilwmM Kogekcom TpeboBaHUAM K M30O6peTEeHnAM M None3HbiM MoOensam, u
pe3ynbTaTbl MHTENNEKTyanbHOM AeATeNbHOCTM B cdhepe Au3arHa, oTBevatolme
YCTaHOBMEHHbIM HacTosumM  Kogekcom  TpeboBaHMAM K MPOMbILLIEHHbLIM
obpasuam.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2. Ha n3obpeTeHunsa, cogepxalme CBeAeHUs, COCTaBNSWLME FOCYAapPCTBEHHYIO
TavHy  (CeKkpeTHble  M300peTeHusi), nomnoxeHust  HacTosiwero  Kogekca
pacrnpoCcTPaHATCS, €CfiM MHOE He MNPedycMOTPEHO cneumanbHbIMU NpasBuiamm
ctaren 1401-1405 HacTosawero Kogekca v mv3gaHHbIMM B COOTBETCTBUM C HUMU
WMHBbIMW NPaBOBbIMU aKTaMMU.

3. MNone3HbiIM MoAensM W MPOMbILLIEHHbIM O6pasuamM, coaepXallM CBeaeHus,
COCTaBMSAOLWME FOCYAAPCTBEHHYIO TalHy, NpaBoBasi OXpaHa B COOTBETCTBUM C
HacToswymMm Kogekcom He npeaocTaBnseTcs.

4. He moryT 6bITb 06 beKTaMU NAaTEHTHbIX NPas:
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1) cnocoObl KIOHUPOBAHUS YerioBeKa U ero KIIoH;
(MognyHKT B pepakuumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

2) cnocobbl MogudmKaumMm reHeTUYeCcKoM LENOCTHOCTM KIIETOK 3apOoAbllleBOwn
NMNHUK YernoBeka;

3) Mcnonb3oBaHMe YernoBeYEeCKNX 3MOPMOHOB B MPOMbILLIEHHbLIX 1 KOMMEPYECKNX
Lensix;

4) pesynbTaTbl WHTENNEKTyanbHOM AOeATeNbHOCTW, YKasaHHble B NyHKTe 1
HacTosILEN CTaTbW, €CNM OHM NpPOTMBOpeYaT OOLLUECTBEHHBIM WHTEpecam,
NpVHLKNAaM ryMaHHOCTU 1 Moparnw.

(MognyHKT B pepakuumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapui Kk ctatbe 1349

Crtatbs 1350. YcnoBuA naTe HTOCNOCOOHOCTU U306peTeHUA

1. B KauecTBe U300peTeHUs1 OXpaHAETCS TEXHUYECKOE peLleHne B nobdon obnactu,
OTHOCSLLEeCa K npoaykTy (B 4YacTHOCTW, YCTPOMCTBY, BELECTBY, LUTaMMy
MUKpOOpraHMama, KyrnbType KMeTOK pacTEHUA WM XUBOTHbBIX) WM Crocoby
(Mpoueccy ocywecTBEHN OENCTBUMA Ha4 MaTepuarnbHbIM OO bEKTOM C MOMOLLBHO
MaTepuarbHbIX CPeacTB), B TOM YuUCre K NPUMEHEHMIO NPOAYKTa unm crnocoba no
onpegeneHHoMy HazHa4YeHuo.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

N306peTeHnio NpeaocTaBnAeTca MNpaBoBas OXpaHa, €CNM OHO SABINAEeTCSH
HOBbIM, UMEET N300peTaTenbCKUA YPOBEHb U NMPOMBbILLITEHHO MPUMEHMMO.
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2. I/I306peTeH|/|e ABIAEeTCA HOBbIM, €CJIM OHO HE N3BECTHO U3 YPOBHA TEXHUKW.

N306peTeHre nveet nsobpertatenbCckun ypoBeEHb, eCNN ANA crneumnanicta oHo
SABHbIM 06 pa3om He crieqyeT U3 YPOBHA TEXHUKM.

YpoBeHb TEXHWKU ONA U300peTeHust BKMovaeT nobble cBeAeHusi, CTaBLuMe
06bLLEeOCTYMHLIMW B MUPE A0 AaTbl NpuopuTeTa n3obpeteHus.

(AG3ay, B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

[Mpy yCTaHOBMEHUN HOBU3HbI M30OPETEHNA B YPOBEHb TEXHUKN TaKxe
BKIIOYAKOTCA Mpu ycroBun uX BGoree paHHero npuoputeTa BCe MOAaHHble B
Poccuinckon ®Pepepaumm OpyrMMuv nyuamMmm 3asiBKM Ha Bblgadyy naTeHTOB Ha
n3o06peTeHnsi, NosiesHble MOAenM U NPOMbILIEHHbIE 0DOpa3subl, C LOKYMEHTaMu
KOTOpPbIX BMNpaBe O3HAKOMUTbLCA NM0H60oe NMUO B COOTBETCTBUM C MYHKTOM 2 CTaTbi
1385 wnu nyHkToM 2 cTtatbu 1394 HacTosiwero Kogekca, M 3anaTeHTOBaHHbIE B
Poccuickon ®depepaunm un3obpeTeHusi, nornesHble MoAEeNM N NPOMbILLUNEHHbIE
obpasubl.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3. PackpbiTre nHgopmanmm, 0THOCSALLENCS K N300 peTeHnto, aBTOPOM N300peTeHus,
3aasutenieMm nnbo nobbIM  MOMAYYMBLUMM OT HUX MPSMO WM KOCBEHHO 3Ty
NHopMaL Mo NMLIOM (B TOM YUCTIE B pe3yrnbTaTe 3KCMOHMPOBaHNSA n306peTeHns Ha
BbICTaBKe), BCleACTBME YEro CBEAEHUs O CYLWHOCTU W30DpeTeHnss cTanm
00LLEeJOCTYMHLIMK, HE ABMAETCA 06CTOATENBCTBOM, NPENSATCTBYIOLMM NPU3HAHWIO
NaTEHTOCMOCOOHOCTN U30DpPETEHNS, NPU YCIOBUN, YTO 3adBKa Ha Bblgady NaTteHTa
Ha n3obpeTeHnMe nogaHa B pegepanbHbli opraH WCMOMHUTENbHOM BRnactu Mo
NHTENMNeKTyansHOM CO6CTBEHHOCTU B TEYEHMNE LLECTU MECSILLEB CO AHSA PACKpPbITUS
nHopmaumn. bpemsa gokasbliBaHUS TOro, YTO OBCTOATENLCTBA, B CUSY KOTOPbIX
packpblTue WHGOPMaUMM He NPEnsTCTBYET MNPU3HAHUIO MAaTEHTOCMNOCOOHOCTHU
N300peTeHUs1, UMENM MECTO, NEXUT Ha 3asiBUTENE.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

4. N306peTeHne ABMAETCA NPOMbILLIEHHO NMPUMEHUMbIM, €CNIM OHO MOXET ObITb
MCMNOSIb30BaHO B MPOMbILLIIEHHOCTU, CEJIbCKOM XO3AUCTBE, 34paBOOXpaHeHuN,
APYrux oTpacnax 9KOHOMUKKU UIn B coLmarnsHom cgpepe.

5. He siBnsitotcsa n3obpeTteHmsiMmn, B HaCTHOCTMU:
(AG3ay B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

1) OTKpPbITUS;

2) HayYHblEe TEOPUM N MaTeMaTUYECKNE METOAbI;
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3) pelleHus, KacarlmMecs TOMbKO BHELLUHEro Buaa M3Zenun M HanpaereHHble Ha
YOOBIETBOPEHME 3CTETUYECKNX NOTPEOHOCTEN;

4) npaBuna u METOAbI UMP, MHTENNEKTYarbHOW UMM XO3ANCTBEHHON AEATENBHOCTMY;
5) nporpammbl 4ns OBM;
6) peLLeHuns, 3aKkryaroumecs ToNbKo B NpeacTasrieHnn nHdopmMa.

B cooTBeTCTBUM C HACTOALLMM MYHKTOM UCKIMOYaeTCA BO3MOXHOCTb OTHECEHUA
9TUX OBBEKTOB K I/I306peTeHI/I$'-IM TO/IbKO B Cllydae, Korga 3adBKa Ha BblAady
naTteHTa Ha |/|306peTeH|/|e KacaeTcsi 9TUX 0O bEKTOB Kak TaKOBbIX.

6. He npegocTaBnsaeTcsa npaBoBasi OXxpaHa B Ka4eCcTBe N300peTeHuns:

1) copTam pacTeHun, nopodam >XMBOTHbLIX M Ouonormdeckum cnocobam nx
Nony4yeHnst, TO eCTb cnocobam, NOIHOCTLI COCTOSALMM U3 CKPELLMBAHKS 1 0TOOpA,
32 WUCKMOYEHMEM MUKPOBMOSOrMYECKMX CNOCOBOB M MOMYYEHHbIX TaKUMM
cnocob6amu NpoaYyKTOB;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2) TOMNOSOMMAM UHTErpasnbHbIX MUKPOCXEM.
KommeHTapumn k ctatbe 1350

CrtaTtbs 1351. YcnoBus naTeHTOCNOCOOHOCTU NoJsie3HONU Moaenu

1. B KayecTBe T[ONE3HOM MOLENM OXPaHAETCA TEXHUYECKOEe peLUeHue,
OTHOCSHLLIEECS K YCTPOWCTBY.

[NonesHon mMopenn npegocTaBrsSeTCs npaBoBad OXpaHa, eCliM OHa SABMSETCH
HOBOW 1 MPOMBbILLITIEHHO MPUMEHVUMON.
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2. llonesHass mopernb SBNSETCA HOBOW, €CIIM COBOKYMHOCTb €€ CYLeCTBEHHbIX
NPWU3HaKOB HE U3BECTHA N3 YPOBHS TEXHUKM.

YpoBEHb TEXHUKM B OTHOLWIEHMM TOME3HOM Moaenu BKMo4vaeT nobble
cBefeHusl, cTaBlLMe OOLIeaOCTYMHbIMM B MUpe OO0 AaTbl NpuopuTeTa Mosie3Hom
mMoLenn. B ypoBeHb TEXHUKWM TakxXe BKIOYaloTCcs (Mpu ycroBum Boriee paHHero
npuyopuTETa) BCE 3asiBKM Ha Bblgadyy naTteHTa Ha usobpeTeHne, NosiesHyto Moaesb
UM NPOMbILLNEHHbIM O0bpasel, KoTtopble nodaHbl B Poccuickon denepauunm
APYrMMU NiMLamMn 1 ¢ JOKYMEHTaMKM KOTOPbIX BripaBe 03HAaKOMUTbLCA Noboe nmuo B
COOTBETCTBUM C NYHKTOM 2 cTatbh 1385 mnm nyHKTOM 2 ctatbn 1394 HacTosLero
Kogekca, n 3anateHToBaHHble B Poccunckon ®Pepepaumm msobpereHna w
none3Hblie Moaernmw.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

3. PackpbiTre nHgopmaumm, OTHOCALLENCS K NOSe3HON MOAENN, aBTOPOM MONe3HON
MoLenu, 3asiButenemM nMbo nobbiM NONYYMBLUMM OT HUX NPAMO UIIM KOCBEHHO 3TY
MHopMmaumio nMuomM (B TOM 4ucrie B pesynbTaTe 3KCMOHUPOBAHUS MOSIE3HOM
MOLENM Ha BbICTaBKe), BCie4CTBME YEro CBeAEHNs O CYLLHOCTM NOMe3HOoN Mogenm
cTann obLeaoCcTynHbIMKN, He SBnseTca OBCTOATENLCTBOM, MPENATCTBYOLWLMM
NPU3HAHMIO NaTEHTOCNOCOOHOCTM NOSIE3HON MOLENU, NPW YCIOBMK, YTO 3asBKa Ha
Bblgadyy naTeHTa Ha nMofie3Hyld Modesrib nogaHa B dpedeparnibHbli - OpraH
NCMNOMHUTENBbHOW BNACcTW MO UHTENNEKTyanbHON COOCTBEHHOCTU B TEYEHME LLECTU
MeCAUEB CO [HA packpbliTua WHGopmauun. bpemsi gokasbiBaHUA TOro, 4TO
0BCTOATENBCTBA, B CUIY KOTOPbIX pacKpbiTUe WHGopMauum He NpensiTcTByeT
NPU3HAHUIO MATEHTOCNOCOOHOCTU MOMEe3HOM MOoAENN, UMENN MECTO, NEXUT Ha
3aaBuUTEne.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

4. lNonesHas moaesb ABNSEeTCS NPOMbILLTIEHHO NPUMEHUMON, ECNM OHAa MOXET ObITb
MCNosib3oBaHa B MNPOMbILLIIEHHOCTU, CEJIbCKOM XO3AUCTBE, 34paBOOXpaHEHUN,
APYrux oTpacnax 9KOHOMUKKU UIn B coLmarnbHom cdpepe.

5. He saBnatoTca nonesHbiMM MOAENsMU, B YAaCTHOCTWU, OOBLEKTbl, yKasaHHble B
nyHKkTe 5 ctatbn 1350 HacToswero Kogekca.

B cooTBeTCTBUM C HACTOALLMM MYHKTOM UCKIHOHAETCH BO3MOXHOCTb OTHECEHUS
yKasaHHbIX OOBbEKTOB K MOMe3HbIM MOAENAM TOMbKO B Crlydae, eciM 3asdBKa Ha
BblJayy naTeHTa Ha [MOrfes3Hyl MoAerb KacaeTCcs YKasaHHbIX OOBHLEKTOB Kak
TaKOBbIX.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.
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6. He npepgocTtaBnsieTca npaBoBasi OxpaHa B KadecTBe [OfIe3HOM MoAenu
obbekTaMm, ykasaHHbIM B NyHKTe 6 cTatbu 1350 HacTodwero Kogekca.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 roga PenepanbHbIM
3akoHoM oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1351

Crtatbs 1352. YcnoBusA naTe HTOCNOCOOHOCTM NPOMbILWIeHHOro o6pa3sua

1. B kayecTBe NPOMbILUNEHHONO Obpa3ua OXpaHSeTCs pelleHMe BHELUHero Buaa
n3genna NPOMbILLTIEHHOTO UMM KyCTapHO-pPeMeCIEHHOro NpoM3BoaCTBa.

[MpomblLieHHOMY obpa3suy npenocTaBnsieTcsl npaBoBasi OxpaHa, ecrin no
CBOWM CYLLECTBEHHbIM NPU3HaKam OH SABMSAETCSH HOBbIM U OPUTMHASTbHBIM.

K cywecTBeHHbIM Npu3Hakam NpoMbILLIEHHOro obpasLua OTHOCATCSA NPU3HaKu,
onpegenawme 3CTETUYECKMEe OCOBEHHOCTU BHELIHEro Buaa wu3genvs, B
4aCTHOCTW doopma, KOHMrypaLns, OpHaMeHT, codeTaHue LBETOB, JNIMHUIA, KOHTYPbI
n3genud, TeKcTypa unm gpaktypa matepuana nsgenms.

[Mpu3HakKn, obyCrnoBneHHbIE UCKITIYUTESNBHO TEXHUYECKON (PyHKLMEN n3penus,
He ABMAITCS OXPaHSAEMbIMI NPU3HaKaMmn NPOMbILLIIEHHOrO o6 pa3ua.

2. TlpomblWwneHHbIn obpasel, 4ABMNSETCS HOBbIM, €CIIM  COBOKYMHOCTb  €ro
CYLLECTBEHHbIX MPU3HAKOB, HALLELUMX OTpaKeHWe Ha M300paXeHUsX BHELUHEro
Buaa uU3nenusi, He U3BecTHa N3 CBEAEHWU, CTaBLuMX obLWenoCTyNHbIMU B MUpe 40
AaTbl NpuopmuTeTa NPOMBbILLIEHHOrO obpasua.

3. lMNMpombiLlneHHbIM obpasel, sIBMsSeTCs OpuUrMHanbHbIM, €CiM ero CyLLIECTBEHHbIE
Npu3HaKkn oBYyCroBMEHbl TBOPYECKMM XapakKTepoM OCOOEHHOCTEN wu3fenus, B
YaCTHOCTU eCnn N3 CBEeOEHUW, CTaBLUMX OOLIEeAOCTYMHbIMM B MUpe A0 LaTbl
npuopuTeTa NPOMbLILLIEHHOTO 0Opasua, HEM3BECTHO peLUeHWE BHELWHero Buaa
n3genmMa  CXOO4HOro  Ha3HayeHus, npou3BoAsdliee Ha  MHGOPMUPOBAHHOMO
noTpebuTtensa Takoe xe obLuee BnevaTrieHne, Kakoe npou3BOAUT MPOMbILLIEHHbIN
obpasel, HaleaLwnn oTpaxeHne Ha U306 paxeHNAX BHELLHEro BMaa u3genus.
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4. MNpn yCTaHOBMEHUN HOBU3HbI 1 OPUMMHASNIBHOCTM MPOMBILLIEHHOIO obpasLa Takxe
yyuTbiBaOTCA (Npu ycnosum 6Gonee paHHero npuoputeTa) BCe 3asBKM Ha
n3obpeTeHns, nosiesHble MoLENW, MPOMbILIEHHbIE Obpasubl M 3adBKM Ha
rOCYO4AapCTBEHHYIO perncTpauuio TOBapHbIX 3HAKOB, 3HAKOB OOGCHyXMBaHWS,
KoTopble nogaHbl B Poccuinckon degepauumm pyrmmMv MuamMm U ¢ OKYyMEeHTamu
KOTOPbIX B COOTBETCTBMM C MYHKTOM 2 ctaTtbu 1385, nyHktoMm 2 ctatbu 1394,
nyHkTOM 1 cTatbun 1493 HacToswero Kogekca BnpaBe 03HaKOMUTbLCSA fntoboe nuuo.

PackpblTue MHdopMaLnmn, OTHOCALLENCS K MPOMbILLIEHHOMY 06pasLy, aBTOpPOM
NpOMbILLUEHHOro obpasua, 3assutenemM nMéo nobbIM NOSTYYNBLLMM OT HUX MPSIMO
WM KOCBEHHO 3Ty WHopmaumo nvuom (B TOM 4ucrne B pesynbraTte
9KCMNOHMPOBAHMSA MPOMbILLIEHHOrO oObpasua Ha BbICTaBKe), BCEACTBME 4Yero
CBeJeHMsl O CYLIHOCTU MPOMbILLNEHHOrO obpasua ctanm obLeoCTYNHbIMKU, He
ABNSieTCA 00CTOATENbCTBOM, NPENATCTBYHOLWMM NPU3HAHUIO NaTEHTOCNOCOO6HOCTU
NPOMbILLUNEHHOrO obpasua, nNpu YCrioBUM, YTO 3asiBKa Ha Bblgady naTteHTa Ha
NPOMbILLEHHbIN 0Opa3sel, NnogaHa B refepanbHbI OpraH UCNOSTHUTENBHOW BNacTu
N0 WHTENMEeKTyanbHOM COOCTBEHHOCTU B TevyeHne ABeHaguaTu MecsueB CO OHS
packpbITUA MHGOpMaunn. bpemsa aokasbiBaHUSA TOro, YTO OOCTOATENBbCTBA, B CUMY
KOTOPbIX packpbITune MHJpopmMaL mm He npenaTcTeByeT NPU3HaHUIO
NaTEHTOCMOCOOHOCTN MPOMbILWIEHHOrO obpasua, WMenu MeCTO, exuT Ha
3asBuTerne.

5. He npenocTtaBnaeTcsa npaBoBas oxpaHa B Ka4ecTBe MPOoMbILLNEHHOro obpasLa:

1) peLleHusaM, BCe NMpuU3HaKkm KOTOPbIX 00YCnoBrneHbl UCKITIOUYNTESNTbBHO TEXHUYECKON
doyHKLUMEN N3nenns;

2) pelleHusaM, crocobHbIM BBECTU B 3abnyxaeHue notpeburtena usgenus, B TOM
yucne B OTHOLLEHUX NPOU3BOAUTENSA U3OENUS, UM MECcTa NPoM3BOACTBA U34enus,
UM TOBapa, AJI KOTOPOro U3fenue CIyXUT Tapow, YNakoBKOW, 3TUKETKOW, B
YACTHOCTW peLleHNAM, NOEHTUYHbIM 06 BbEKTaM, yKa3aHHbIM B NyHkTax 4-10 ctatbu
1483 HacToswero Kogekca, nmbo npomnsBogdalLMM Takoe e obLuee BnevartrieHue,
nMBO BKIIIOYAKOWMM YKasaHHble OOBbeKTbl, €CriM npaBa Ha yKa3aHHble OObEKTbI
BO3HUKIM paHee AaTbl NpuopuTeTa MpoMbIWeHHOro obpasua, 3a UCKMYEHMEM
CclflydaeB, €Cnu rnpaBoBasd OXxpaHa MpPOMbIWIEHHOro obpasua ucnpawvBaeTcs
NMLOM, UMEIOLLIMIM UCKITIOYUTENBHOE NPaBO Ha Takon OO BHEKT.

[MpeoocTaBneHne NpPaBoBOW OXpaHbl MPOMbILIEHHbIM obpa3uamM, MOEHTUYHBLIM
obbekTaMm, yKasaHHbIM B NOyHkTe 4, noanyHktax 1, 2 nyHkta 9 crtatbu 1483
HacTosiero Kogekca, nmb6o nponsBoasLmMM Takoe e obLluee BrneyartneHue, nmbo
BKJIIOYAOLLMM YKa3aHHble 00beKTbl, 4ONYCKaeTCcsa C cornacua co6CTBEHHUKOB U
YMOSMHOMOYEHHbIX CODCTBEHHMKaMK Nny, nnbo obragartenen npaB Ha yKa3aHHble
0O BEKTDI.

(Ctatba B pepakuumn, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

KommeHTapun Kk ctatbe 1352
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Ctatba 1353. NlocypapcTBe HHasA perncrpauus n3oopeTte HUM, Nosie3HbIX MoAeNIen U NPOMbILLSIE HHbIX
o6pasuoB

NckniountensHoe npaBo Ha U30OpeTeHne, NoMe3Hy MoLeNb U NMPOMbILLNEHHbI
obpaseL, NpU3HaeTCs N OXpaHSeTCAa Mpu YCNOBMM FOCYAAapPCTBEHHOM perncTpaunm
COOTBETCTBYHOLLUMX N306peTeHnd, None3Hon MoA4enn nnm npoMelLLIeHHOro obpasua,
Ha OCHOBaHUM KOTOPOW doedeparbHbliA OpraH WCMOSIHUTESNTbHOW BriacTv Mo
NHTENMeKTyanbHOM COBCTBEHHOCTM BblAaeT MaTeHT Ha M3obpeTeHue, nornesHyto
MOZENMb UM NPOMBbILLIEHHbIN 0B pa3seL.

KommeHTapumn k ctatbe 1353

Crtatbs 1354. NaTeHT Ha n306peTeHUE, NONE3HYI MoAE b UIU NPOMbILWIIEHHbIN o6pa3sel

1. lMaTeHT Ha wn30b6peTeHne, MornesHy MoAernb WM NPOMbILLIEHHbIM obpaseL
yOOCTOBEPHAET NPUOPUTET N306peTEHUS, NOSIE3HON MOLENN UMM MPOMbILLIEHHOIO
obpasua, aBTOPCTBO W UCKIIOYUTESNBHOE MNpPaBO Ha W300OpeTeHue, MNONe3Hyo
MOAENb UM NPOMBILLITEHHbIN 0bpa3sel.

2. OxpaHa uvHTennekTyasnbHbIX MNpaB Ha W300peTeHne WM MNonesHyt Moaerb
NpeaocTaBndAeTCA Ha OCHOBaHUMM naTeHTa B obbemMe, onpegensemMom
coaepxalluenca B nateHTe popmMyrion M300PETEHNS NN COOTBETCTBEHHO NOJSIE3HOMN
mogenn. [1na TonkoBaHust opMyrbl M300peTeHnss U opMyribl NONE3HOW MoLenu
MOTyT MCNOSMb30BaTbLCA ONUcaHue 1 YyepTexu (NyHKT 2 ctatbn 1375 u .

3. OxpaHa wvHTennekTyanbHbIX MNpaB Ha  MNPOMbIWIEHHbIN  Obpasel,
NpeaocTaBndAeTCA Ha OCHOBaHMWM naTeHTa B obbeMe, onpegensemMom
COBOKYMHOCTbIO CYLLECTBEHHbIX NPU3HAKOB MPOMbILLIEHHOrO obpasua, Hallewmx
OTpaXeHne Ha N306paeHNsIX BHELLHErO BMAa U3fenus, CoaepXalmxcs B naTeHTe
Ha NPOMbILLIEHHBIN 0Bpasel,.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum Kk ctatbe 1354

Crtatbs 1355. locynapcTBeHHOE CTUMyNMpoOBaHWe Co3aaHUA U UCNONL30BaHMUA U306peTeHUN,
nonesHbIX Mogesne U NPoMbINeHHbIX 06pa3uoB

[ocynapcTBO CTUMYNMPYET CO34aHWEe U UCMNOoSb30BaHWe M30OpeTeHUin, NonesHbIX
MoAenen M NPOMbILLNEHHbIX 00pasuoB, NPeaocTaBnseT MX aBTopaM, a Takxe
nateHToobnagatendaMm W  fvueH3nataMm, WUCMOMb3YLWMM  COOTBETCTBYOLLME
N300peTeHns, nonesHble MoAenn W MnpoMbllwreHHble o06pasubl, nbroTbl B
COOTBETCTBUK C 3aKoHoaaTenscTBoM Poccurckon degepavmn.

KommeHTapuit K ctatbe 1355
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§ 2. MaTteHTHbIE NpaBa (cT.cT.1356-1364)

Crtatbs 1356. [paBo aBTOpCTBa Ha M30OpeTeHUE, NONe3HYK MoAe b UM NPOMLILWIEHHbIN o6pa3sel

[MpaBo aBTOPCTBA, TO €CTb NPaBO NPM3HaABATLCS aBTOPOM N300PETEHUS, MNONE3HOMN
MOLENN UM NPOMbILLTIEHHONO 0bpasua, HEOTHY)KOAaeMO N HenepeaaBaemMo, B TOM
4yucre Npu nepegadve gpyroMmy vy Unm nepexoae K HeMy UCKITIIYNTESNbHOro npasa
Ha wun3obpeTeHne, MONe3Hyw MoLENb WM MNPOMbILIEHHbIN obpasey u npu
npeaocTaBfieHnn Apyromy nnuy npasa ero ucnosnb3oBaHus. OTkas OT 3TOro npaea
HUYTOXEH.

KommeHTapum k ctatbe 1356

Cratbs 1357. [paBo Ha nony4YyeHMe naTeHTa Ha U3o6peTeHUe, NONE3HYIO MoAe b UMK
npoMbIWNeHHbIN o6pa3sel

1. lMpaBo Ha nomnyvyeHne naTeHTa Ha Wu300peTeHue, MOonesHyrww MoAenb WK
NPOMBILLINEHHbIN OOpasel, nepBOHa4YanbHO NPUHAOMEXUT aBTOpYy M300peTeHus,
NONe3Hon Modeny Unm NPOMbILLINEHHOro obpasua.

2. MNpaBo Ha nonyyeHuve mnaTeHTa Ha W300peTeHue, MNOMe3Hy MoAeNb WUnu
MPOMbILLTEHHbIA 0Bpasel, MOXET NePENTN K APYroMy nuuy (NpaBonNpeeMHMKY) 1m
ObITb €My NepeaaHo B CIly4asx U N0 OCHOBAHMSAM, KOTOPbIE YCTaHOBIIEHbI 3aKOHOM,
B TOM 4MCre B NopsaKe yHUBEPCarbHOro npaBonpeemcTsa, Unm no goroBopy, B TOM
4yucre no TpygoBOMY JOrOBOPY.

3. HoroBop 006 oOT4YyXOeHUW npaBa Ha MOflydYeHMe naTeHTa Ha u300peTeHue,
NOMe3Hyl MoAenb WM MNPOMbILNIEHHbIN Obpa3sey, [OimkeH ObiTb 3akfiyeH B
NMMCbMEHHOM dopme. HecobniogeHune NMMCbMEHHOM doopmbl Blieyer
HeOencTBUTESNbHOCTbL 40roBopa.

4. Ecnn cornaweHnem CTOpOH goroBopa 06 OTYYXOEeHWW npaBa Ha MosyyYeHue
naTeHTa Ha K3obpeTeHne, NOSIE3HYI MOAESNb WM NPOMbILIEHHbIN obpasel He
NpeaycMOTPEHO NMHOE, PUCK HENaTEHTOCNOCOBHOCTU HeCceT npuobpeTaTternb Takoro
npaea.

KommeHTapum k ctatbe 1357

Cratbs 1358. UckniountenbHOe NpaBo Ha U3o6peTeHME, NOME3HYI0 MOAe fib UNU NMPOMbILLSIE HHbIN
obGpaseuy
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1. MNaTteHTOOONAgaTENO MNPUHAANEXUT MWCKIMIOYUTENBHOE MNPAaBO WCMNOMb30BaHMS
N300peTeHnst, NONe3HOM MoAENN NN NPOMbILLNEHHOrO obpasLua B COOTBETCTBUN CO
ctatben 1229 Hactoswero Kogekca nobbiM He NpOoTMBOpPEYalMM  3aKOHY
cnocobomM (UCKMIYUTENBHOE MNPaBO Ha M300peTeHne, MNOSIEe3Hy MoLENb WUMn
NPOMbILLIEHHbIN 0bpaseL), B TOM Yucre crnocobamu, npegycMoTpeHHbIMU NYHKTOM
2 HacTOSLLEN cTaTbMu. [MaTeHTOOONAOaTenb MOXET pacnopsiaTtbCcs
NUCKIMIOYUTENBbHBIM ~ MPaBOM  Ha  M300peTeHuMe, MOMesHyi  Moaenb  unm
MNPOMbILLIEHHbIN 06pa3el,.

2. Vcnonb3oBaHMeM W300pETEHUs, MONE3HOM MOoAEenn WM MPOMbILLIIEHHOIO
obpa3sua cuYnTaeTcsl, B YaCTHOCTHU:

1) BBO3 Ha Tepputopuio Poccunckon depepauunn, M3rotoBrieHne, NpUMeEHEHME,
NpeanoXxeHne o Npoaaxe, npopaxa, UHOe BBeAEHWE B rpaXgaHCKuin obopoT mnm
XpaHeHne Ansa aTuxX uenen npoaykta, B KOTOPOM UCMNOSb30BaHbl M30OpETEHNE UK
nonesHass mogesnb, nNMM6o wusgenusi, B KOTOPOM MCMNOSIb30BaH MPOMbILLNEHHbI
obpaseu;

2) coBepLleHne OeNCTBUI, NPeyCMOTPEHHbIX NOANYHKTOM 1 HACTOALLEro NyHKTa, B
OTHOLUEHUN  TMPOAYKTa, TMOSYYEHHOr0  HenocpenCTBEHHO 3anaTeHTOBaHHbLIM
cnocobom. Ecnm npoaykT, nonyyvyaemMbll 3anaTeHTOBaHHLIM CMOCOOOM, ABMSieTCH
HOBbIM, WOEHTUYHbLIA MNPOLYKT CYUTAETCHA MOSfyYeHHbIM MyTeM WCMOSfb30BaHNA
3anaTeHToBaHHOro cnocoba, NOCKOosbKY He JoKa3aHO MHOE;

3) coBepLUeHne JeNCTBUIN, NPeaYCMOTPEHHbIX NOANYHKTOM 1 HACTOSALLEro NyHKTa, B
OTHOLLEHUN YCTPOMCTBA, MNPU PYHKLUNOHMPOBAHUKN (3KCMyaTauun) KOTOpPOro B
COOTBETCTBMM C  €ro  HasHadeHMeM  aBTOMATUYECKM  OCYLUECTBIIAETCS
3anaTteHToBaHHbIN CNocood;

4) coBepLUeHne OENCTBUIA, NpesyCMOTPEHHbIX NOANYHKTOM 1 HAacTOSALLEro NyHKTa, B
OTHOLLEHUN NPOAYKTa, NpeHa3Ha4YeHHOoro s ero NPpUMeEHeEHNa B COOTBETCTBUM C
Ha3Ha4yeHneM, ykasaHHbIM B doopMyrie n3obpeTeHud, npu oxpaHe n3obpeTeHnsa B
BuAE NpYMeHeHus NpoaykKTa rno onpeaeneHHoOMy HadHayYeHuIo;

5) ocywlecTeneHve cnocoba, B KOTOPOM MCMOMb3yeTcsa n3obpeTteHne, B TOM Yucre
nyTemM NpUMeEHeHnsa 3Toro cnocoba.


http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/902019731

3. N306peTeHne npusHaeTcs UCMOMb30BaHHbIM B MPOAYKTE UM crnocobe, ecnu
NPOAYKT COAEepXuT, a B cnocobe ncnonb3oBaH Kaxabli NpuU3HaKk mM3obpeTeHus,
npuBeOEHHbIN B HE3aBMCMMOM [MyHKTE coaepXawencs B nateHTte opmMyrbl
n3obpeteHns, NMMbo Npu3HaK, SKBUBASIEHTHbIN €My W CTaBLUMA M3BECTHbIM B
Ka4eCTBe TakoBOro B JaHHOM 061acTu TEXHWUKM A0 AaTbl NpuopuTeTa n3obpeteHums.

[NonesHas mofernb NpU3HaeTCH MCMONb30BaAHHOM B MPOAYKTE, €Civ MPOAYKT
COLEPXUT KaxObl MPU3HAK MOSIe3HOM MOAenu, MNPUBELEHHbIM B HEe3aBMCHMMOM
NyHKTE coaepxawlencs B nateHTe popMysibl NONe3HOM MoLENN.

[Mpn yCTaHOBMEHUN WCMOMb30BAHUA M300pPETEHNa UM MNOMe3HOM Moaesnn
TONKOBaHWe dopMyrbl M306peTeEHNs UMM MNOME3HOM MOOENM OCYLUECTBISEeTCS B
COOTBETCTBUM C NyHKTOM 2 cTatbn 1354 HacToswero Kogekca.

[MpoMbILLIEHHBIN 06pa3el NpU3HAeTCs UCNOSMb30BaHHLIM B U34ENNN, eCin 3TO
n3genve CoaepXuT BCE CYLLUECTBEHHbIE MPU3HaKM NPOMbILLIEHHOrO obpasua nnm
COBOKYMHOCTb MNPWU3HAKOB, NPOU3BOASALLY0 Ha WMHAOPMUPOBAHHOIO noTpedutend
Takoe e obuee BreyaTneHne, Kakoe NpPOM3BOAUT  3anaTeHTOBaHHbLIN
NPOMbILNEHHbIN  obpasel, npu YCNoBuMM, YTO U3OENMA  UMET CXOLHOEe
Ha3Ha4eHwue.

4. Ecnv npn ncnonb3oBaHUM N306peTeHns nnm rnonesHon Moaenn MUCnosib3yeTcs
TaKXXe KaXabl Npu3Hak, NpUBeL4EeHHbIM B HE3ABUCUMMOM MYyHKTE coepXallencd B
naTteHTe dopmyrbl Opyroro n3obpeTteHus, MMbo NpusHaK, SKBUBANEHTHbLIA eMy U
CTaBLUMN N3BECTHbIM B Ka4yeCTBE TaAKOBOrO B JaHHOM 0BnacTv TexXHWKWM 00 AaTbl
npuopuTeTa Lpyroro m3obpeTeHud, nMbo Kaxabl Mpu3HaK, NPUBEOEHHbIN B
HEe3aBUCUMOM MYHKTE coepxawencs B nateHTe opMynbl Pyron rMosesHom
MoLEenu, a Npyu UCNosib30BaHNM NPOMbILLIEHHONO obpasua Kaxabl CyLLECTBEHHbIN
NPU3HaK Apyroro NpoMbILLIEHHOro obpasLa nnm CoOBOKYNMHOCTb NPU3HAKOB ApYroro
NPOMbILLIEHHOrO Obpasua, NPoM3BOAALWAA Ha WH(OPMUPOBAHHOMO NOTpebuTens
Takoe e o0LUee BneyatrieHme, Kakoe npou3BoauUT NPOMbILLIEHHbIN obpaseLl, npu
YCIOBUK, YTO U3OENNS UMEIOT CXOAHOE Ha3HayeHue, apyroe nsobpeteHne, gpyras
nonesHass Mogenb WM OpyroM MNpOMbILLIEHHbLIA Obpasel, TakXe MpPU3HaKTCS
MCMNOSIb30BaHHbLIMMN.

5. Ecnn obnagatenamn nateHTa Ha UW300peTeHune, MomnesHyl Moaenb Uu
NPOMbILLNEHHbIN OBpasel, ABMATCA ABa M Oonee nvua, K OTHOLWEHUAM Mexay
HAMW COOTBETCTBEHHO TMPUMEHSAIOTCA npaBuna nyHktoB 2 wn 3 cratbu 1348
HacTodwero Kopgekca He3aBMCUMMO OT TOro, ABNAeTCA 1N KTo-Mbo wu3
naTeHToobnagarenemn aBTOPOM 3TOro pesynbTaTta NHTENNeKTyarnbHom
OEeATENbHOCTH.

(Ctatba B pepakuun, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn K ctatbe 1358

Ctatba 1358_1. 3aBucumoe ns3obperteHme, 3aBucMmasn nonesHasa moge b, 3aBMCUMbIN
npoMbIWeHHbIN o6pa3sel
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1. N300peTeHne, nonesHass Moaesb, NPOMbILIEHHbIN obpaseL, MCMNofb30BaHUe
KOTOPbIX B NPoayKTe unn cnocobe HEBO3MOXHO Be3 UCMOMb30BaHUS OXpPaHAEMbIX
NaTEHTOM N MMmelowmx Oonee paHHU NPUOPUTET APYroro U3obpeTeHus, Opyrom
NOfnes3HoOM MoLEeENM WM OPYroro npoMbllieHHoro obpasua, COOTBETCTBEHHO
SABMAOTCA  3aBUCUMbIM ~ M306peTeHneM, 3aBUCUMOM  MONME3HOM  MOAESbIO,
3aBMCMMbIM MNPOMBbILLNEHHBIM OB pa3LLOoM.

3aBUCUMbIM  M306peTeHneM, B 4YacTHOCTU, SBNSETCA  U30bpeTeHue,
oXpaHsemoe B BUOE MPUMEHEHUS MO onpefeneHHOMY HasHa4YeHuo NpoayKTa, B
KOTOPOM MCMOMb3yeTCA OXpaHsSeMoe MaTeHTOM U uMmetowee ©Oornee paHHWIA
NpUOPUTET ApYyroe n3obpeTteHue.

N306peTeHre unn nonesHaa Mogenb, OTHOCALWMECS K MPOAYKTY UM crnocooy,
TaKkke SABMAITCA 3aBUCUMbIMW, €Crin popMyria Takoro U3obpeTeHus UM Takow
Nosie3HoM MoJenu oTnmdaeTcs OoT  opMynbl  OPYroro  3anaTeHTOBaHHOIo
n306peTeHns unn Opyron 3anaTteHTOBaHHOW MOSIE3HOW MoLENU, MMetowmx donee
paHHUI NPUOPUTET, TOSbKO Ha3HaYeHMeM NpoaykKTa unn cnocoba.

2. N30bpeTeHne, nonesHaa MoLernb UM NPOMbILLIEHHbIM obpa3sel, He MoryT ObITb
NCNornb30BaHbl 6€3 paspelleHnss obragartens nateHtTa Ha gpyroe M3obpeTeHue,
APYryto NonesHy Moaenb Uy Apyror NPpOMbILLEHHbIN obpa3sel, N0 OTHOLLEHUIO K
KOTOPbIM OHU ABMAOTCHA 3aBUCUMbIMMU.

(Ctatba gononHuTenbHO BKodeHa ¢ 1 okTabps 2014 roga PeneparnbHbIM
3akoHoM oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1358 1

Cratbs 1359. [lencTBUA, He ABNAIOWME CA HapyLLe HUE M UCKITIOYMTENBLHOIO NpaBa Ha u3obpeTeHue,
nosnesHyr Moae b UM NpoMbILWIe HHbIA o6pa3sel

He sBNaOTCA HapyleHMeM WUCKMYUTENbHOrO npaBa Ha M300peTeHne, MoresHyo
MoZernb U NPOMbILLIEHHbI obpaseL:

1) NnpUMeHeHne NpoaykTa, B KOTOPOM UCMNOSb30BaHbl M306peTeHne nnm noresHas
Mo4erb, W TMPUMEHEHWe wusfenus, B KOTOPOM WCMOSb30BaH MPOMBbILLIEHHbIN
obpasel, B KOHCTPyKUMM, BO BCrnomoratensHoM obopyaoBaHui nmbo npwu
aKcnyaTaumm TPaHCMNOPTHLIX CPeacTB (BOAHOrO, BO3A4YLUHOMO, aBTOMOBUILHOIO M
KEne3HoOOPOXHOrO  TpaHCcnopTa) WM KOCMUYECKOW TEXHWKN  MHOCTPAaHHbIX
rocygapcTB Mpu yCroBUKM, YTO 3TU TPAHCMOPTHLIE CPpeaCcTBa UM 9Ta KoCcMUYecKad
TEXHUKA BPEMEHHO WM CIlydarHO HaxoadaTcsa Ha Tepputopumn  Poccuinckonm
®epgepaunn 1 ykasaHHble NPOLYKT WM mu3genve MpUMEHSAITCH UCKIIYUTENbHO
ANS HYXO TPAHCMNOPTHLIX CPEeACTB UMM KOCMUYECKON TEXHUKUW. Takoe OencTeBue He
NPU3HaeTCs HapyLleHWEM WCKITHOYUTESNbHOrO npaBa B OTHOLUEHUM TPAHCMOPTHbIX
CpedcTB UM KOCMWYECKOUM TEXHWKM TeX WHOCTPaHHbIX OCydapcTB, KOTOpble
NpenoCcTaBNAlOT TakMe e rpaBa B OTHOLUEHUW TPAHCMOPTHbLIX CPencTB wunm
KOCMUYECKOWN TEXHUKW, 3aperncTpupoBaHHbix B Poccuinckon ®epepaumm;
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2) npoBedeHMe HaydHOro MccregoBaHuWs npoaykTta unm cnocoba, B KOTOPbIX
MCcnonb3oBaHbl  M30OpeTeHne wim  nonesHad  Mogenb, Jfmbo  Hay4yHoro
nccnegoBaHUst N3genusi, B KOTOPOM MCMOSb30BaH NPOMbILLIEHHbIV 06pasel, mMbo
NpoBegeHne aKCNepPUMEHTa Hag TakMMKU NPOAYKTOM, COCOOOM unm nsgenuem;

3) ucnonb3oBaHne N306peTeHnd, NOSIE3HON MOAENN UK MPOMbILLIEHHOro obpasua
Npy 4YpesBblHanHbIX 0B6CTOATENLCTBAX (CTUXMMHBIX 6encTBusX, KatacTpodax,
aBapusix) C yBeOOMSIEHMEM O TaKOM WCMOMb30BaHUM naTteHToobnagartens B
KpaTyaunLmin CPOK 1 C NOCnenyoLen BbInmaTton emy copasmMepHon KOMMNeHcau uu;

4) ncnosnb3oBaHne N3o0bpeTeHnsl, NONe3HoN Mogeny nnM NPoMbILLINEHHOro obpasua
AN yOOBMNETBOPEHUSA JIMYHbIX, CEMEWHbIX, LJOMALLHUX UMM UHbIX HE CBS3aHHbIX C
npeanpUHUMaTESNbCKON AEATENbHOCTLIO HYXM, €CNA Lefb Takoro MCNosib30BaHns
He sIBMsieTcs noslydeHne npudbin nnm Aoxoana;

5) pas3oBoe W3roTOBSfIEHME B anTekax Mo peuentam Bpayvyen NekapCTBEHHbIX
CPeAcTB C UCMNOSb30BaHNEM U300peTEHUS;

6) BBO3 Ha TeppuTtoputo Poccuickon denepauum, NnpuMeHeHve, npeasioxeHme o
npogaxe, npoaaxa, MHOE BBEOEHWE B rpaxgaHCKU O6OpPOT WM XpaHeHue AOnd
9TUX Uenen NpoaykTa, B KOTOPOM MCMNOSb30BaHbl M300OpETEHME UM norie3Hasd
Moaenb, NMbo 1u3genusi, B KOTOPOM UCMNOSb30BaH NPOMbILLIEHHbLIN obpasel, ecnn
9TOT MPOAYKT UM 3TO nsgenve paHee OblM BBEAEHbI B paXkgaHCKMM 00OpOT Ha
Tepputopun Poccunckon Pepepaumm nateHToobnagarenem vnm UHbIM FMLOM C
paspeLLeHnst nateHToobnagarenda nmbo 6e3 ero paspeLueHnsi, HO Npu YCrioBUn, YTO
Takoe BBeLEeHME B rpadaHCKMM oBOpOoT Oblfio OCYLIECTBIIEHO MPaBOMEPHO B
cryyasix, yCTaHOBIEHHbIX HacToAwmM Kogekcom.

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

KommeHTapum Kk ctatbe 1359

Crtatbs 1360. UIcnonb3oBaHue M306peTeHUS, NONEe3HON MOAEeNU UNK NPOMBILWIEHHOro obpa3sua B
MHTe pecax HauuoHansHOW 6e3onacHoCTU

[MpaButenscTBO Poccuinckon denepaumm MMeeT npaBo B MHTepecax OOOPOHbI U

6e3onacHOCTM pa3peLlmTb UCMOSMb30BaHNE M300pETEeHNs, NOMEe3HOM MOZENN UMn

NpoMbILLEHHOro obpasua 6e3 cornacusi nateHToobnagartenst ¢ yseaoMreHneM ero

06 3TOM B KpaTyanLLmMin CPOK M C BbINSIaTon emMy copasMepHOn KoMneHcauun.
KommeHTapum k ctatbe 1360

Crtatbs 1361. NpaBo npexaenons30BaHUA Ha U306peTeHME, NOME3HYI0 MoAe fib UNU NMPOMbILLSIE HHbIN
obGpaseuy
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1. Jlnyo, koTopoe A0 AaThbl NpUopuUTETa M30DPETEHUS, MOSIE3HON MOAENMN WU
NpoMblIleHHoro obpasua (ctatbn 1381 © AoBpoCOBECTHO MCMOML30OBANo Ha
Tepputopun Poccumnckon degepaunm co3gaHHOE He3aBMCMMO OT  aBTopa
TOXOECTBEHHOE PELLEHME UMK peLleHre, OTNnYaroLleecss oT U306peTeHnst TOMbKO
9KBMBAsneHTHbIMM npu3Hakamn (, mbo caenano Heobxooumble K 3TOMY
NPUrOTOBIIEHNSA,  COXpPaHAET nNpaBO Ha  AanbHenwee  6e3BO3Me3Hoe
NCMNOMb30BaHNE TOXOECTBEHHOro pelleHnss 6e3 paclmpeHns obbema Takoro
NCMOb30BaHUA (MPaBo NpPeXaenosib30BaHus).

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

2. lNpaBo npexaenonb30BaHNA MOXeT ObiTb nepegaHo OpyroMy Inuy TOSbKO
BMECTe C nNpeaonpusTMeM, Ha KOTOPOM WMENO MECTO WUCMONb30BaHUe
TOXOECTBEHHONO peleHns wunm 6ol caenaHbl  Heobxoaumble K - 3TOMY
NPUrOTOBEHNS.

KommeHTapum k ctatbe 1361

Crtatbs 1362. MpuHyauTe NnbHasA NUUEH3UA Ha U306peTeHMUe, NONe3HYI0 MoAe fib UNU NPOMbILISIE HHbIN
oGpaseuy
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1. Ecnm un3obpeTteHne wmnn npomblLIEHHbIM obpasel, He ucnonb3yeTcs nmMbo
He4OCTaTO4YHO MCMNOoMb3yeTcs naTteHToobrnagaTtenem B TeYeHne 4YeTbipex fieT co
AHS BblJayn NaTeHTa, a nosnesHad MoAderb - B TeYeHWe Tpex JieT CO AHSA Bblgayu
naTeHTa, 4YTO NPUBOAUT K HEeOOCTaTOMHOMY MNPensSiIoKEHN0 COOTBETCTBYHOLLMX
TOBapoB, paboT M ycrnyr Ha pbiHKe, Mboe nuuo, Xernawwee U roToBoe
MCNOMb30BaTb TakMe u300peTeHne, MOonesHyt MoLENb WM MPOMbILLUIEHHbIN
obpaseu, npu OTKasze narteHToobrnagartens OT 3aKfl4YeHuss C 9TUM  JIULLOM
NIMLEH3MOHHOIO [0roBopa Ha YCIoBUSX, COOTBETCTBYHOLMX YCTaHOBMBLLENCS
NpakTuKe, BMpaBe o6paTUTbCA B Cyd C WCKOM K naTeHToobnagartenio o
npenocTaBrieHM NPUHYAUTENBHON MPOCTON (HEUCKIOYUTESNbHOW) NULEH3UM Ha
ncnonb3oBaHue Ha Tepputopumn Poccuickon degepaunm n3obpeTteHnsi, none3Hon
MOLEN UM NPOMbILLIEHHOro obpasua. B nckosom tpeboBaHuM 3TO NMLO OIPKHO
yKasaTb npegraraembie UM YCrioBUS NpeLoCTaBIIEHNA eMy Takon JMLLEH3UN, B TOM
yucrne OObEM  UCMOMb30OBaHUA  M300peTeHud, Mone3Hon  Mogenu  unm
NPOMbILLIIEHHOro obpasua, pasmep, NOPAL0K 1 CPOKKU NIiaTeXen.

Ecrm nateHToOOnagatenb He [OOKaXeT, YTO HEeucnonb3oBaHue Wnn
He4oOCTaTOMHOE MCMONMb30BaHME WM  W300pEeTeHusi, MOne3Hon Modenu unu
NPOMbILLNEHHOrO o06pa3ua OOYCrOBMEHO YBaXWUTESMbHbIMW  MPUYUHAMK, Cya
NPUHMMAET peLleHne O NpenoCTaBreHnn NMUEH3UN, ykasaHHoM B ab3ale nepBoMm
HacTosWEero nyHKkTa, U 06 ycroBusix ee npegocTaBneHns. CyMMapHbIi pasmep
nrnaTexen 3a Taky NMLEH3MI0 OOIMKeH ObiTb YCTAHOBIEH B PELLEHUM Cyaa He HIKe
LieHbl IMLEeH31W, onpeaensieMon Npy CpaBHMMbIX 06CTOATENbCTBAX.

[encTBue NpUHYOAUTENBHON NPOCTON (HEUCKIHOYUTENBHOW) NULEH3UM MOXET
ObITb NpekpalleHo B cydebHOM nopsake MNo UCKY naTeHToobrnagartens, ecnv
obcTosaATensCcTBa, 06YCNOBUBLLME NPEOOCTaBMEHNE TaKOW JMLLEH3UN, NepecTaHyT
CcyliecTBoBaTb M MX BO3HWKHOBEHWE BHOBb MasrioBepodATHo. B aTom cnyyae cya
yCTaHaBfMBaeT CpPOK U MNOPALOK MpeKpalleHUa MpUHYyOUTENbHOM  NPOCTOMN
(HEMCKIMIOYUTENBHON) JIMLUEH3MM WU BO3HMKLLUMX B CBA3W C MNOSIyYEHUEM ITOM
NMLEH3MM Nnpas.

[lpeoocTtaBrneHne B COOTBETCTBMM C  MNpaBWflaMyM  HACTOALIEro MyHKTa
NPUHYOUTENBLHON MPOCTON (HEUCKIIOYUTENBHOM) JIMLEH3UM Ha WCNOSb30BaHWe
N306peTeHns, OTHOCSLLEroCA K TEXHOSorMM MNoslynpoBOAHMKOB, [LOMyCKaeTCs
NCKITIOYUTENBHO OS5 €r0 HEKOMMEPYECKOrO UCMOSNb30BaHUA B rOCY4APCTBEHHbIX,
OBLLECTBEHHBLIX U MHbIX NYBNNMYHBIX MHTEpecax WU AN U3MEHEHUS MONOXEHWS,
KOTOpPOEe B YCTAHOBMEHHOM MOpsSgKe MPU3HaAHO Hapylawwmm TpeboBaHus
aHTUMOHONOSbHOrO  3aKkoHogaTenbcTBa  Poccuinckon  depepaumm  (ab3au
AononHuTensHo BkMtodeH ¢ 19 oktabpa 2010 roga PegepanbHbiM 3aKOHOM OT 4
okTa6pa 2010 rona N 259-93).
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2. Ecnm nateHTOOGNagaTens He MOXET MUCNONbL30oBaTb M306peTeHne, Ha KOTopoe
OH WMEET WCKIIYUTENbHOE MNpaBO, He Hapywash npu 9ToM npaB obnagartens
Apyroro nateHta (nepBoro naTeHTa) Ha M3obpeTeHne wunn NonesHy Moaernb,
OTKas3aBLUErocA OT 3aKroYeHUs JIMLUEH3MOHHOro [OoroBopa Ha  YCIioBUSX,
COOTBETCTBYHOLMX YCTAHOBMBLUENCA MpakTuKe, obragatens nateHTa (BTOPOro
naTeHTa) MMeET NpaBo 0OPaTUTLCA B CyA C MICKOM K obragartento NepBoro nateHTa
O NpeaocTaBfieHNN MPUHYAUTENBHOM NPOCTON (HEUCKITKOYUTESNBHON) NINLEH3NM Ha
ncnonb3oBaHne Ha Tepputopun Poccuickon depepaumm un3obpeTeHuss unu
nornesHon moaenu obnagartenst NepBoro narteHta. B nckosom TpeboBaHn OOMKHbI
ObiTb yKasaHbl npegnaraemMble obnagateneM BTOPOro nNaTeHTa  YCrioBUS
NpeaocTaBfieHNss eMy TaKoW JMUEH3UW, B TOM 4ucCrie OOBbEM MCNOSb30BaHUS
n306peTeHns nnm Nosie3HoM Moaenun, pasmep, NopsigoK U CPoKKU nnaTexen. Ecnm
9TOT naTteHToobnagaTesnb, UMELMN UCKIYUTENBHOE NPaBO Ha Takoe 3aBMCUMOoe
n3obpereHne, LOKaXeT, YTO OHO npeacTaBnseT CobOM BaXHOE TEXHUYECKOE
OOCTWXEHME W WUMEET CYLUECTBEHHble 3SKOHOMWUYECKME npeumyllecTBa nepes
n3obpetreHmeM wunn nonesHon mopenbko obragatens nepBOro naTeHTa, cyad
NPUHMMAET pelleHne O nMpenocTaBfieHuM emy  MPUHYAUTENbHOM  MPOCTOM
(HeucknmouuTensHom) nuueHsuu. [lonydyeHHoe MO 39TOM  JUUEH3UM  NpaBo
MCMNOMb30BaHUSA N300peTeHUs, OXpaHsieMoe MNepPBbIM MAaTEHTOM, HE MOXET ObiTb
nepegaHo Apyrum nmuam, Kpome Criydast OTHYXKOeHUs BTOPOro naTeHTa.

CyMmapHbIi pasmep nraTtexemn 3a NPUHYOUTESNbHYIO NPOCTYO
(HEUCKIMIOUYUTENBHYIO) NMLEH3NIO OOSMKeH ObiTb YCTaAHOBIMEH B peELLUEHUM cyaa He
HVKE LeHbl NULLEH3UK, onpeaeniaemMon nNpyu CpaBHUMbIX O6CTOATENLCTBAX.

B cnydae npegocTtaBneHns B COOTBETCTBMM C  HacCTOAWMM  MYHKTOM
NPUHYAUTENBHOW NPOCTON (HEUCKIIOYUTENBHOW) NLEH3MM obnagaTenb nateHTa Ha
n3obpeteHne WM nMonesHyww Mogefb, MNpaBO Ha WCMOMb30BaHUE KOTOPbIX
NpenocTaBfieHO Ha OCHOBaHWM YKa3aHHOW JMLEH3UM, Takxe MMeeT MpaBO Ha
nofnyyeHne npocTon  (HEUCKMOYUTENBHOM) JIMUEH3MM Ha  MCMOSb30BaHWe
3aBUCUMOro M300peTeHnd, B CBA3N C KOTOPbIM Oblnia BblgaHa NpuHyauTenbHas
npoctast (HEUCKMoYUTENbHas) JMUEH3NA, Ha YCIOBUSIX, COOTBETCTBYHOLUMX
YCTaHOBUBLLEWCS NpPaKTUKe.

3. Ha ocHoBaHuM pelueHus cyda, npenycMOTPEHHOro NyHkTamMmn 1 1 2 HacTOoALLEN
cTatbn, penepancHbln OpraH WCMONHUTESNTIbHON BflaCTU MO UHTENNeKTyarnbHOW
COBCTBEHHOCTM OCYLUECTBISIET rOCY4apPCTBEHHYIO perncTpauunio npegocTaBneHns
N npekpaweHns npaBa WUCMNOMNb30BaHUS WM300peTeHus, MONesHoM Moaenn wunm
NPOMbILIEHHOrO  obpasua Ha  ycnoBusX  NPUHYOUTENBHOM NpPOCTON
(HEUCKNYUTENBHON) NULLEH3NN.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapumn k ctatbe 1362
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Crtatbs 1363. Cpoku oe NCTBUSA UCKITIOYMTENbHLIX NPaB Ha M306peTeHUe, None3Hyr Moae b,
npoMbIWeHHbIN o6pa3sel

1. cknountensHoe nNpaBo Ha nsobpeTeHue, nonesHyo Moaesb, NPOMbILLIEHHbIN
obpasel, M yOOCTOBEPSIOWMW 39TO MNpaBO NATEHT OEUCTBYOT MNpU  YCrioBUK
cobnogeHus TpeboBaHuin, yCTaHOBMEHHbLIX HacToAwmM Kogekcom, ¢ aaThl nogayu
3asBKN Ha Bblgady naTteHTa B pefeparnbHbI OpraH UCMOSHUTENbLHOM BnacTu no
NHTENMeKTyansHOM CoOBCTBEHHOCTU UM B Crlydae BblaeneHnsa 3asiBku ( ¢ gathbl
nogayv nepBoHaYarnibHOM 3adBKU:

ABaguaTb neT - 4ns n3obpeTeHni;

AECATb NeT - Ans nonesHblX Moaernewu;

NATb NeT - 4N9 NPOMbILLIEHHbIX 06 pa3LIoB.

3aumra MCKYUTENBbHOrO npaBa, YO4OCTOBEPEHHOIO NaTEHTOM, MOXET ObITb
OCYyLIEeCTBIIEHAa TOMbKO MOCSie rOCYyA4apCTBEHHOMW perucTpaumm mnsobperteHus,
NOone3Hon MoAenn NN NPoMbILLTIEHHOro obpasua 1 Bblgayun naTeHTa (.

2. Ecrm ¢ patbl nogayn 3adBKM Ha Bblgady nateHTa Ha wmsobpeTteHue,
OTHOCSLLEECH K TAKOMy MPOAYKTY, KaK fiekapCTBEHHOE CPeAcTBO, NecTUuma unm
arpoxmMmukaT, 4na npUMeHEeHNs KOTopbiX TpebyeTcsa nornydyeHne B YCTaHOBSIEHHOM
3aKOHOM nopsaaKke paspelleHns, 00 OHA NOoSlydeHUa NepBOro paspeLLeHnss Ha
npuMeHeHne npoLuno 6onee NATU NeT, CPOK AEUCTBUSA UCKIIOYUTENBHOMO Npaea Ha
COOTBETCTBYHOLEE WU300peTeHMe U YOOCTOBEPSHOWEro 3TO MpaBO NaTeHTa
npoaneBaeTcd Mo 3asiBfeHU nateHToobnagarena deaeparnbHbiM — OpraHoMm
NCMNOSNHUTENBHOWM BNACTW MO UHTESNEKTYanbHON COOCTBEHHOCTMN.

YKasaHHbIN CPOK NpoaneBaeTCsl Ha BpeMsl, nNpollellee ¢ Aatbl Nogadun 3asiBKn
Ha Bblgavy nateHTa Ha n3obpeTeHne 00 AHSA NOSTydeHUs NePBOro paspeLLeHns Ha
NPUMEHEHME NPOAYKTa, 3a BbIMETOM MATU NET, HO He 6ornee YeM Ha NATb NeT.

3aaBneHne O NpoasieHMM cpoka nogaeTcsa naTeHToobnagartenem B nepuog
OENCTBUA NaTeHTa A0 UCTEYEHUsT LIeCTM MeCsUeB CO AHSA MOfy4vyeHusl nNepBoro
paspelleHnsi Ha nNpPUMEHEHWe npoaykTa winm ¢ AaTbl Bbldadn NaTeHTa B
3aBMCMMOCTM OT TOrO, KAKOW U3 3TUX CPOKOB UCTEKAET NO3HeEE.

Y nateHToObnagarenst MoryT ObiTb 3anpoLLeHbl AOMNOSNHUTENbHbLIE MaTepuarnbl,
eclim 06e3 HUX pacCMOTPEHUE 3asBMIEHUS HEBO3MOXHO. [ononHUTenbHblE
MaTtepuanbl OO0SKHbl ObiTb MNpeacTaBrieHbl B TEYEHMEe Tpex MecsueB CO [OHS
HanpaBreHna Takoro 3anpoca. Ecnn nateHToobnagatens B 3TOT CPOK He
npeacTaBuUT 3anpoLleHHble MaTepuarns! UM He nogacT xo4aTancTBO O NPOoASIEHNN
Cpoka, 3asBrieHne He ygosneteBopsieTcs. Cpok, YCTaHOBMEHHbIM  ANd
npeacTtaBneHns  OOMOMHUTESNbHBbIX  MaTepuanoB, MOXeT ObiTb  npoarnieH
depepanbHbIM - OpraHOM — UCTOSHUTENBHOM  BMacTM MO UMHTENmNeKTyanbHOW
cobCTBEHHOCTU He Dornee YyeM Ha JecATb MecsiLeB.

[Mpn nNpoaneHun Ha OCHoBaHMM ab3aua NepBOro HaCTOALIEro MyHKTa Cpoka
OEUCTBUS  UCKIMIOYUTENBHOMO MpaBa BbIAAETCA AOOMNOMHUTENMbHLIA MNaTEHT C
doopmyrion,  coAepxallen  COBOKYMHOCTb  MPU3HaKOB  3anaTeHTOBaHHOIMo
N306peTEHNS, XapaKTEPU3YIOLLYHO MPOAYKT, Ha MPUMEHEHWE KOTOPOro Mnoslyy4eHo
paspeLleHme.



3. CpoK OencTBuMs UCKIOYUTENBLHOMO MnpaBa Ha MPOMbILIEHHBIN obpasel, W
YAOCTOBEPSAIOLLErO 3TO NMPaBo NaTeHTa Mno 3adBfieHUI0 NaTeHToobnagatenst MoxeT
ObITb HEOOQHOKpPATHO MNPOoASieH Ha NATb NET, HO B LErnoM He 6ornee 4yeM Ha
ABaguatb NATb NeT, cuyuTasd C gartbl NModadn 3asBKM Ha Bblgady MnaTteHTa B
depepanbHblA - OpraH  UCMOSNHUTENBbHOM  BNMacTm N0 UHTEeNmneKTyanbHOW
COBCTBEHHOCTM WM B Cllydae BblgerneHns 3asBku ( € gatbl  nogayu
nepBoHa4yanbHOW 3asBKMW.

4. lMNopsigoKk BblAaYM U OEUCTBUS OOMNOMHUTENBHOMO NaTteHTa Ha mM3obpeTeHne u
npoasfieHnss cpoka OENCTBUA naTeHTa Ha Wu3obpeTeHMe WM MPOMBbILUIIEHHbIN
obpasel, ycTaHaBnMBaeTca dedeparnbHbIM OpraHoOM WCMOSHUTENBHOW BracTw,
OCYLLECTBJIAIOLLMM HOpPMaTUBHO-MPaBOBOE perynmpoBaHue B cdoepe
NHTENMNeKTyanbHOM COBCTBEHHOCTMW.

5. [lencTBMEe UCKIMIOYUTENBHOrO MNpaBa Ha u300peTeHne, MOonesHyrw Moaesb,
NPOMbILLIEHHbIN ODpa3sel, U yaOoCTOBEPSIOWEro 3TO NpaBO naTeHTa, B TOM 4ucne
OOMOSIHUTENBbHOrO naTteHTa, NPU3HaeTCa HeoeNCTBUTENbHbIM UM MpekpawaeTcs
AO0CPOYHO MO OCHOBAHWAM U B NMopsiaKe, KOTopble NpenycMoTpeHbl ctaTtbammn 1398
n 1399 Hactosauwero Kogekca.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2015 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

MonoxeHus ctatbn 1363 HacToswero Kogekca (B pepakumm PegepansHoro
3akoHa ot 12 mapta 2014 roga N 35-®3) nNpuMMeEHsIloTCA K naTeHTaM Ha
NPOMbILLNEHHblE OBpa3subl, BblAaHHbIM MO 3asBKaMm, A5 KOTOpbIX AaTa nogayu
ycTtaHoBrieHa nocne 1 aHBapsa 2015 roga, - cM. NyHKT 4 cTtatbun 7 PegepansHoro
3akoHa o1 12 mapTa 2014 roga N 35-93.

KommeHTapumn K ctatbe 1363

Cratbs 1364. Nepexon nzobpeteHUsA, None3HOn Mmoae v NN NPOMbILLNIeHHOro ob6pasua B
obulecTBeHHOe AOCTOsHUE

1. lMocrne npekpaweHus [OenUCTBUS UCKIIYUTENBHOMO npaBa wu3obpeTteHue,
noriesHasl Mogenb WM NPOMbILLIEHHbIM obpa3sel, nepexoaut B 06LECTBEHHOE
AOCTOSIHUE.

(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2. N300peTeHne, nonesHasa Mmoaens Unn npoMblLLIEHHbIN obpa3sel, nepelweglume B
0bLLEeCTBEHHOE AOCTOSAHNE, MOryT CBOBOAHO MCNOMb30BaTbCA NMOO6bIM MLOM 0e3
Ybero-nMbo cornacus unu paspeweHnss U 6e3 BbinNnaTbl BO3HArpaXgeHust 3a
NCNOSib30BaHMe.

KommeHTapun Kk ctatbe 1364
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§ 3. PacnopsikeHue UCKNOUYUTENIbHbLIM NPaBOM Ha U3obpeTeHue,
nosiesHy Moaenb UMu NpoMbILLSIeHHbIN obpa3sel (cT.cT.1365-1369)

Crtatbs 1365. loroBop 06 oTUYXA€ HUN UCKIIOYNTENIBHOIO NpaBa Ha u3oobpeTeHUe, NOoNe3HyI0 Moae b
MU NpoMbIWNEHHbIAN o6pa3sel

1. Tlo poroBopy 06 OTYYXOEHUN WUCKIMIOYUTENBHOrO MnpaBa Ha Wu3obpeTeHue,
MOMNE3Hyl Moernb WM MNPOMbILIEHHbIN obpasel (goroBop 06 OTYyXOEeHUU
naTeHTa) ogHa CTOpoHa (naTteHToobnagartens) nepegaet unm ob6a3yeTcs nepegatb
npyHaanexawee en UCKMIYUTENbHOE MNpPaBO Ha COOTBETCTBYIOWMW pesyrbTart
WHTENMeKTyanbsHOM [LOesTenbHOCTM B MNOSHOM obbeme Opyrol CTOpoHe -
nprobpeTaTento UCKMIYNTESNBHOro npaea (NpuobpeTtartento naTteHTa).

2. OT4yyxOgeHue WCKIIYUTENBHOrO MnpaBa Ha MNPOMbILIIEHHbIM obpasel He
AOMNyCKaeTCsl, eCfim OHO MOXET SABUTbCS MPUYUHON BBeAEHUA notpebutens B
3abnyxgeHne OTHOCUTENBLHO TOBapa U ero N3roToBUTENS.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapum Kk ctatbe 1365

Crtatbs 1366. [y6nuyHoe npeanoxeHune 3aKkniOYMTbL 4OFOBOP 00 OTUYYXKAEHUM NaTeHTa Ha
n3obpeTeHue

1. 3aaBuTtenb, ABNAIOWMACSA €QUHCTBEHHBIM aBTOPOM M300peTeHus, 40 NPUHATUS
Mo 3asiBKe peELLeHns O Bblgaye naTeHTa, Mbo o6 oTkase B Bblgaye naTeHTa, mbo
O MPU3HaHUKN 3as1BKM OTO3BaHHOM MOXET NoJaTb 3adBfieHMe O TOM, YTO B Crlyyae
BblJayM naTeHTa OH 0DA3yeTCs 3aKMiouuTb 40roBop 06 OTYYXKOEHMM NaTeHTa Ha
YCIOBUSIX, COOTBETCTBYHOLUMX YCTAHOBMBLUENCSA NPAKTUKE, C NIOObIM rpaXgaHnHOM
Poccunckon ®epepaunm vnnm poCCUNCKUM HOPUOMYECKUM JIMLOM, KTO MNEepBbIM
N3bSBUN TakKoe XeraHne u yBegoMun o6 3TOM naTeHToobrnagatens w
depepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTm N0 UHTErreKTyanbHOW
cobcTBeHHOCTU. [Mpy HanMMumMM yKasaHHOrO 3asiBIEHUA MaTEeHTHble MOLWIUHBI,
NpeaycMoTpeHHble HacToswmMm Kogekcom, B OTHOLLEHMM 3asiBKM Ha Bblgady
naTeHTa Ha n30bpeTeHne U B OTHOLLEHUX NaTeHTa, BblAAHHOMO MO 3TOW 3asiBKe, C
3aaBUTENA He B3MMAlOTCA. YNnadyeHHble [0 nodadyn YyKasaHHOro 3asdBfieHust
MOLLITMHbI HE BO3BpAaLLAOTCS.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

Q®epeparnbHblA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU N0 MHTENNEKTyarbHOM
cobCcTBEHHOCTU Ny6nmkyeT B odwmumanbHOM GronneTeHe cBefeHnst 06 yKasaHHOM
3asBrieHunN.
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2. Jlnyo, 3aknoyvmBLLUee C naTeHToobragarenemM Ha OCHOBaHUW €ro 3asiBreHus,
yKa3aHHOro B NyHKTe 1 HaCTOSALEN CTaTbW, AOroBOP 06 OTYYXKIEHWM naTeHTa Ha
n3obpeteHne, 0653aHO ynnaTuUTb BCE MNATEHTHbIE MOLWIMHLI, OT ynraTbl KOTOPbIX
6bin ocBobOXOEH 3asBuUTENb (NateHToobnagatens). B ganbHenwem naTeHTHble
NOLLNMHBI YNSiayMBalOTCSA B YCTAHOBIEHHOM MOPSIAKE.

[ocynapCTBEHHad pernctpauus nepexoda WCKIMIYUTENbHOrO npaeBa K
npuobpetaTtento no JoroBopy 00 OTYYXKOEHUM NaTeHTa OCYLECTBseTCs B
denepanbHOM — OpraHe  UCMNOSIHUTENbHOM  BflaCTU MO MHTESIEKTyanbHOM
COBCTBEHHOCTM MpPU YCMOBMM ynfiaTbl BCEX MNATEHTHbIX MOWWMH, OT ynnaTbl
KOTOPbIX OblfT 0OCBODOXOEH 3aaBUTESNb (NaTeHToobNnagaTen,).

(AG3ay B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3. Ecnn B TedeHne OByX NeT CO AHS Nybnukauum cBeeHun O Bblgade nateHTa Ha
n3obpereHne, B OTHOLIEHUM KOTOPOro ObIflo cAernaHo 3asBfeHue, ykasaHHoe B
NyHKTe 1 HacTosiwen cTaTbu, B doeaeparbHbi OpraH UCMONHUTENBHOM BracTu no
NHTENMNeKTyanbsHOM COBCTBEHHOCTU HEe MOCTYNUIIO MUCbMEHHOE yBeaOMSIEHVE O
XernaHum 3akniounTb J0oroBop 06 OTYYKOeHUM naTeHTa, nateHToobnagatens MoXeT
nogaTb B YKasaHHblIM degeparnbHbii OpraH XxogaTtancTBo 0O OT3biBE CBOEro
3asBneHus. B aTom crnyyae npegycMoTpeHHble HacToAwmM Kogekcom naTteHTHble
NOLLNMHBI, OT YNfaThl KOTOPbIX 3asBUTESb (NaTeHToobNnagaTens) 6bin 0cBOOOXKAEH,
nognexar ynnate. B pganbHenwem naTeHTHble MOWWMHBI YMNiayMBakOTCA B
YCTaHOBJIEHHOM MOpsAKe.

®epepanbHbIA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU MO MHTENNEKTyarnbHOM
cobCcTBEHHOCTM NybrnkyeT B odwmuumanbHOM 6tonneteHe cBefeHus o6 oT3biBe
3asBreHuns, yKa3zaHHOro B NyHKTe 1 HacToALEen cTaTbM.

[MonoxeHus ctatbn 1366 HacTosiwero Kogekca (B pepakumm PegepansHoro
3akoHa oT 12 mapta 2014 roga N 35-®3) npuMMeHsIlOTCS Takxe K 3asdBKawm,
nogaHHbIM OO0 OHA BCTynreHus B cuny PegepanbHoro 3akoHa ot 12 maprta 2014
roga N 35-93, - cMm. nyHKT 5 cTatbn 7 PepgepanbHoro 3akoHa ot 12 mapta 2014
roga N 35-93.

KommeHTapumn K ctatbe 1366

Ctatba 1367. JIuLe H3MOHHbIN 4OrOBOpP O NpefoCTaBlieHUM NpaBa UCNONbL30BaHUA N306peTeHUA,
nones3HoM MoAenu Unu NPoMbILINIeHHOro ob6pasua

Mo NMuUEH3MOHHOMY [OroBOpY OAHA CTOPOHA - nateHToobnagatenb (NMueHsuap)

npenocTaBndeT unm obdasyeTcs NpeaocTaBUTb OPYroM CTOPOHe (NnueH3maty)

YOOCTOBEPEHHOE MNATEHTOM MpaBO WUCMOMb30BaHUSA U306peTeHnsl, Mnone3Hou

MOLENN UM NPOMbILLIIEHHOIO 0bpasLa B yCTaHOBIIEHHbIX 4OrOBOPOM Npeaenax.
KommeHTapumn Kk ctatbe 1367
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Crtatbs 1368. OTKpbITasg NMLEeH3US HA N306peTeHUE, NONEe3HYI0 MoAe fib UTU NPOMbILLNEeHHbIN o6pa3el

1. MaTeHTOOGMagaTens MOXeT nogaTtb B doedeparnbHbii opraH WUCMNOMHUTENbHON
BNacTu Mo WHTeNnekTyanbHon CcOoOCTBEHHOCTU 3asiBfieHMe O BO3MOXHOCTU
npenocTaBrieHnss Miobomy nuuy npasBa MCMNOSMb30BaHUS M300pEeTEeHUs, Mores3Hom
MOZENN NNy NPOMBbILLNIEHHOTO 0bpa3La (OTKPLITON NULLEH3UN).

B aTtom crniyyae pasmep naTeHTHOM MOLWWMHBI 3a NoaLepXaHue naTteHTa Ha
n3obpeteHne, nMonesHyw MoAeSNlb WM MPOMbILIEHHbIM obpasey B cune
YMEHbLIAeTCH Ha NATbAECAT MPOLEHTOB HauYMHas C rofa, criefyroLwero 3a rogom
nyénukaumm doegepanbHbIM opraHom NCNOSHUTENbHON BfacTun no
NHTENMNeKTyarnbHOM COBCTBEHHOCTM CBeLEHNIN 00 OTKPbITOW JINLEH3NN.

YcnoBust NMLEH3UK, HA KOTOPbIX MpaBO WUCMOMNb30BaHUA WN300peTeHus,
NOfie3HON MOAENN UMM MPOMbILIEHHOrO obpasua MOXeT OblTb NpeaoCTaBliEHO
mobomy nuuy, coobuwalTcsa nateHToobnagatenem B dedeparnbHbii  OpraH
NCMOMHUTENBbHON BNAacTM MO  WHTEmNNeKTyanbHOM COBCTBEHHOCTU, KOTOPbIN
nyonukyeT 3a c4YeT naTeHToobnagartens cooTBeTcTByloUme cBedeHuss 06
OTKpbITOM nuueH3nn. [lateHToobnagatens o06s3aH  3akMoYnTb C  JIULLOM,
N3bSABMBLUMM XENaHWe NCMNOSb30BaTh yKa3aHHble N30bpeTeHne, nonesHyro Moaesb
UMM MPOMBbILLIEHHBLIA Obpasel, SMLEH3UOHHbLIA OOroBOpP Ha YCIOBUAX MNPOCTOM
(HEUCKNOYMUTENBHOMN) NULLEH3UN.

2. Ecnn nateHToObNagaTenb B TedeHe OBYX fieT CO AHA nybnukauun cBeneHumn
00 OTKPbITON JMUEH3UM He nosydarn npeasiokeHun B MUCbMEHHOM dopMe O
3aK/MIOYEHNUN JMLLEH3MOHHOIO [0roBopa Ha YCIOBUSX, COAEepXalmxcss B ero
3asBreHnn, No UCTEYEeHUN OBYX JIeT OH MOXeT nogatb B doefeparnbHbl opraH
NCMNOSHUTENBbHOW BMNAacTy MO UHTENNEKTyanbHOM COOCTBEHHOCTU xodaTancTeBo 06
OT3blBE CBOEro 3asiBfieHNs1 06 OTKPbITON NMUEH3UN. B aTOM crnydyae naTeHTHasd
nowrmHa 3a nogaepXaHne naTeHTa B Cune noanexuT gonnarte 3a nepuvog,
npoweawmn co AHa nybnukauum cBegeHun o006  OTKPbITOM JUMUEH3MU, U B
AarnbHeunLwemMm yrnraymBaeTca B NOSIHOM pa3mepe. YKasaHHbIN pefeparibHbI opraH
ny6nmkyeT B odmumanbHoOM BronneteHe ceefeHnsi 00 0T3biBe 3a8BEHNS.
KommeHTapum K ctatbe 1368

Ctatba 1369. ®opma goroBopa 0 pacnopsKeHUN UCKIIYMTE NIbHbIM NPaBOM Ha U3obpeTeHue,
nones3Hyr MoAenb UN NPOMbILLSIe HHbIM OOpa3sel u rocyfapcTBe HHas permcrpauusa nepexoaa
MCKITIOUYMTE NILHOTO NpaBa, ero 3anora v npeaocTaBfieHUA NpaBa UCNOJIbL30BaHUSA N300peTeHURA,
nones3HoM MoAenu Unu NPoMbINIeHHOro ob6pasua
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1. [loroBop 06 OTYyXOeHUM naTeHTa, NMLEH3VOHHbIN O0roBop, ApyrMe 4OoroBopsbl,
NnocpenCcTBOM KOTOPbIX OCYLLECTBIAETCHA pacnopsaKeHNe UCKITIYUTESbHBIM MPaBoM
Ha n3obpeTeHne, NoMnesHy MoLENb UM NPOMbILLIEHHbIM 0BpaseLl, 3aknoyarTCs
B NUCbMeHHOW dopme. HecobnogeHne nUCbMEHHOWM  GOpPMbl  BrieveT
He4EeNCcTBUTENLHOCTb 4OroBopa.

2. OTyyxKOEeHNe W 3arnor UCKIIYUTENBbHOro npaBa Ha M3obpeTeHue, MNOMesHyo
MoOLENb UMM NPOMbILLIIEHHbIN obpaseLl, npegocTasfieHne No AOroBopy npaBa WX
MCMOMb30BaHUA  MoAfexaT  rocyqapCTBEHHOM  perycTpauum B MOPsiaKe,
yCTaHOBJIeHHOM cTaTtben 1232 HacToswero Kogekca.

(Ctatba B pepakuun, BBedeHHon B pencteuve ¢ 1 okTsabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapui Kk ctatbe 1369

§ 4. N306peTeHue, nonesHasa moaesib U NpoMbIWeHHbIW obpa3sel,
CO3[aHHble B CBA3MU C BbINOJIHEHUEM CIY>KeOHOro 3agaHua unu npu
BbINONHeHUn pabdoT no gorosopy (ct.cT1.1370-1373)

Ctatba 1370. Cnyxe6Hoe nsobpeteHune, cnyxeobHasa nonesHasa MoAae b, CNyXeOHbIA NPOMbILLE HHbIN
ob6paseuy

1. N306peTeHne, nonesHass mMoaenb UM MNPOMbILLNIEHHbIN obpa3sel, co3daHHble
paboOTHMKOM B CBSI3M C BbINOSIHEHMEM CBOMX TPYOOBbIX 06s3aHHOCTEN WU
KOHKPETHOro 3afaHus pabortogatens, NpuU3HarTCs COOTBETCTBEHHO CIy»KEOHbIM
n3obpereHnem, crnyxebHom Nones3Hon Moaenbio Un CryXebHbIM NPOMbILLTIEHHBIM
obpasuom.

2. [paBo aBTOPCTBaA Ha CnyXebHoe n3obpeTeHne, CnyXebHyo NonesHy Moaerb
NnNn cry>keBHbI NPOMbILLIIEHHBIM 0B pasel, NpuHaanexmT paboTHUKY (aBTopy).

3. NckmountensHoe npaBo Ha cnyxebHoe un3obpeTeHve, CnyxebHylo nonesHyo
MoZernb unn crnyxebHbI NPOMbILLIEHHBLIM 00pa3eL, U NpaBo Ha NoslydeHue naTeHTa
npuHagnexar pabortogateno, ecrvm  TpyaoBbIM UM PaXKOaHCKO-NPaBOBbIM
[OroBOPOM Mexay paboTHUKOM 1 paboTogaTtenem He NpeaycMOTPEHO MHOE.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
denepasnbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93.
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4. MNpwu oTCyTCTBMM B A0OroBope Mexay pabortogarerniem n paboTHUKOM corrnalleHus
06 MHOM (MYHKT 3 HacTodAWen cTaTbM) pabOTHUK OOIMKEH NMUCbMEHHO YBEAOMUTb
pabotogatend o0 co3gaHMM B CBSA3M C  BbIMOSHEHMEM CBOUX TPYOOBbIX
06513aHHOCTEN MMM KOHKPETHOro 3afaHua paboTtogartena Takoro pesyrnbraTta, B
OTHOLLIEHMN KOTOPOro BO3MOXHa NpaBoBasi oxpaHa.

Ecnn pabotogatenb B Te4eHe YeTblipex MeCsLEB CO OHS YBELOMIIEHUS ero
paboOTHMKOM He noJacT 3asiBKy Ha Bblgayy naTeHTa Ha COOTBETCTBYHOLME
cnyxebHoe wu3obpeTeHne, CrnyxebHylo MonesHyrw Moenb WM CryXeOHbIn
NPOMbILLNEHHbIN obpasel, B heaepanbHbl OpraH WUCMNOSMHUTENBLHOW BflacTU Mo
NHTENMNeKTyanbHoM cO6CTBEHHOCTN, HE NepeaacT NpaBo Ha NoflyvYeHne naTteHTa Ha
cnyxebHoe wu3obpeTeHne, CryxebHylo MonesHyrw Modenb WM CryXeOHbIn
NPOMbILLIEHHbIN 06 paseL gpyroMy fnuLy UM He COOOLLMT PabOoTHUKY O COXpPaHEH
NHOpMaL MM O COOTBETCTBYIOLLEM pe3yrnbTaTe MHTENNeKTyarnbHON AesaTenbHOCTH
B TarHe, NpaBO Ha MNofy4yeHne naTeHTa Ha Takme n3obpeTeHne, Nosie3Hy Moaesb
WNM  NPOMbILLSIEHHBIN  Obpasel, Bo3Bpaw@eTcss paboTHMKYy. B aTtom cnydvae
paboTogartenib B Te4EHME CpoKa AENCTBUS NaTeHTa MMEET NpaBO MCMNOSIb30BaHUS
cnyxebHoro un3obpeTeHus, cnyxebHon nonesHoM mMogenn unmm  crykebHoro
NPOMbILLUIEHHOrO obpasua B COOCTBEHHOM MPOM3BOACTBE Ha YCOBUSAX MPOCTOM
(HEMCKYUTENBHOWN) NMLEH3UN c BbINnaTomn naTteHToobnagartesnto
BO3HarpaxgeHusi, pasmep, YCrioBus U NopaLO0K BbiNnaTbl KOTOPOro onpeaenatTcd
A0roBOpOM Mexay paboTHUKOM K paboToaaTernem, a B Criydae cropa - CygoMm.

(AG3ay B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

Ecrnn pabotogatens Nony4mTt naTeHT Ha cryxebHoe nsobpeteHue, cryxebHyto
NOMesHyl ModeNlb WM CnyXeOHbIM NPOMbILIEHHbIM Oobpasey, nMbo npumet
peLleHne 0 COXpaHeHUM MHopMaLUM O TakNX N300 PETEHMK, NMONE3HON MOAENN NN
NPOMbILLIIEHHOM OBpa3sue B TaruHe U coobwmT 06 3ToM paboTHUKY, NMMOO nepenacT
MpaBoO Ha rMofyyeHue narteHTa ApyroMy nvuy, Mo He MOony4uT naTteHT ro
NO4AHHOW MM 3asiBKE MO 3aBUCSLLMM OT HEro npuymMHam, paboTHMK MMEET NpaBo Ha
BO3HarpaxaeHne. Pasmep BO3HarpaxgeHus, yCrioBus W MOpsigOK ero BbinnaThbl
paboTtogaTtenem onpeaensaTcs 4OroBOPOM MeXay HUM 1 paboTHMKOM, a B Crydae
cnopa - Cyaom.

AG3ay, ytpatun cuny ¢ 3 asrycta 2013 roga - PegepanbHbii 3aKOH OT 23 1ons
2013 roga N 222-93..

[MpaBoO Ha BO3HarpaxaeHue 3a cryxebHoe nsobpeTteHune, criy>xebHyto NnonesHyto
MOZENb UK CIy>eOHbIN NPOMbILLIEHHBLI 00pa3eL, HEOTYYK0aeMo, HO NePexoauT K
HacnegHWKam aBTopa Ha OCTaBLUMNCS CPOK OENCTBUSI UCKITIOYUTENBHOIO npasa.

(AG3ay, pgonornHuTenbHO BKkbdeH ¢ 1 okTabpa 2014 roga PenepanbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)



http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499034073
http://docs.cntd.ru/document/499081252

5. N3obpeTeHne, nomnesHad MoLenb UM NPOMbILIEHHbIM obpasel, co3faHHble
pabOTHMKOM C UCMOMb30BAHNEM LEHEXHDBIX, TEXHUYECKMX UMM UHbIX MaTepuanbHbIX
cpeacts pabortogaTtens, HO He B CBSI3W C  BbIMOMHEHWEM CBOMX TPYLOBbIX
00fA3aHHOCTEN WM KOHKPETHOro 3adaHusi pabortogartens, He saBNSATCS
cnyxebHbiMn. [paBo Ha nosnydeHne naTeHTa M UCKMKYUTENbHOE NPaBoO Ha Takue
n3obpeTeHne, MonesHyrw Moaenb WM MNPOMBbIWNEHHbIM O0bpasel, npuHaanexar
paboTHMKY. B 9aTOoM cnyyae pabotogaTten BnpaBe MO CBOeMy BbIbopy
notpeboBaTb NpegocTaBneHna emy 6€3803Me3HON NPOCTON (HEUCKIYUTENBHOW)
MMUEH3MN Ha UCNOSMb30BaHWE CO34aHHOrO pesynbrata  WHTENNeKTyarbHOM
AeATenbHOCTN AN COOCTBEHHbIX HYXXO Ha BECb CPOK OENCTBUS UCKITFOYUTESNBHOIO
npasa MO0 BO3MELLEHNS PacXOA0B, MOHECEHHbIX UM B CBA3W C CO3JaHNEM TaKuX
n306 peTeHnst, NoNIE3HOM MOgENM UM NPOMBbILLITEHHOro obpasua.
KommeHTapum k ctatbe 1370

Cratbs 1371. Uso6peTeHUe, Nnone3Has MoAe fb UNU NPOMBbILLNIE HHbIN OOpa3el, co3naHHbIe Npu
BbINOSIHEHUU paboT No AoroBopy

1. MpaBo Ha nony4yeHne naTteHTa M UCKIIYUTENbHOE NpaBO Ha m3obpeTeHue,
NOMe3Hyl Modenb UM NPOMbILLIEHHbIM obpasel, CO34aHHble NpU BbINOSTHEHUA
AoroBopa nogpsga wunn goroBopa Ha BbIMOSHEHME Hay4HO-UCCrieoBaTenbCKUX,
OMNbITHO-KOHCTPYKTOPCKUX WUIIM  TEXHOMOrMYECKUX paboT, KOTOopble NPSMO He
npegycMmatpmeany Ux cosgaHue, npuHagnexar nogpsayunky (MCnosHUTENo), ecnm
A0roBOPOM MeXOY HUM M 3aKa34ymMKOM He NpeaycMOTPEHO UHOE.

(AG3ay, B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

B atom cny4yae 3aka3yuk Brnpase, ecnv LOrOBOPOM He npefyCMOTPEHO MHOe,
MCNOMb30BaTb CO34aHHbIEe TakMMm obpa3oM M300peTeHue, NMonesHyr Moaenb Unm
NPOMbILLNEHHbIN Obpasel, B Lensx, AN AOCTWKEHUS KOTOPbIX Oblfl 3akmoveH
COOTBETCTBYHLUMI 4OrOBOP, HA YCIOBUAX MPOCTON (HEUCKITIOUUTESNBHOM) NULLEH3UN
B TeYeHWe BCero cpoka AenctBuda nateHTa 6e3 BbiNnatbl 3a 9TO UCMNOMb30BaHNE
AOMNOSTHUTENBHOIO Bo3HarpaxaeHus. MNpu nepegade nogpsgyumkomM (MCNOSHUTENEM)
npaBa Ha MNoslydeHne naTeHTa WM OTYYKOEHWM CaMOoro naTteHTa Apyromy Iuy
3aKa3ymK COXpaHsieT NpaBO UCMOSb30BaHUA M30OpETEHNS, NOIE3HON MOZENN UM
NPOMBbILLIEHHOrO 0bpasua Ha yKasdaHHbIX YCIOBUSIX.

2. B cnyyae, korma B COOTBETCTBMM C [OMOBOPOM MeXay nNogpsavunKom
(MCnonHUTEnNeM) 1 3aka3zyvnMKom NpPaBo Ha Nofly4YeHMEe NaTeHTa Unn UCKIMKYUTENbHOE
NpaBO Ha wu3obpeTeHne, MOMe3Hyl MoAefNb WM MNPOMbILWIEHHBIN Obpasel,
nepegaHo 3akasyumky nmMbo  yKasaHHOMY WM TpeTbeMy Iuuy, MOoAPAOYMK
(ucnonHuTenb) BnpaBe WCMOMb30BaTb CO34aHHble U300peTeHne, MonesHyto
MOLENb WM MPOMbILIEHHbIN obpasel Ans COBCTBEHHbLIX HYXO Ha YCIOBUSX
6e3B03Me34HON NPOCTON (HEUCKIOYUTENBHON) NMULEH3MM B TEYEHNE BCErO CpoKa
AEeNCTBUA NaTeHTa, eCiiv LOroBOpoOM He NpeayCMOTPEHO MHOE.
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3. ABTOpY YyKasaHHbIX B MyHKTe 1 HacTosLWen CTaTbu M30OpeTeHus, MnonesHow
MOOEnM UM NpoMbILLIEHHOro obpasua, He ABNSLWEeMyCcs nateHToobnagarenem,
BbiNNayMBaeTCA BO3HarpaxgeHne B COOTBETCTBMM C NyHKTOM 4 ctatbu 1370
HacToswwero Kogekca.

KommeHTapumn k ctatbe 1371

Crtatbs 1372. NpombIwneHHbIM 06pa3eLl, co3gaHHbIN MO 3aKa3y

1. lpaBo Ha nosiydeHVe naTteHTa U UCKITKYUTENBHOE MNPaBO Ha MPOMbILLTEHHbLIN
obpaseL, co3gaHHbIn MO 4OroBopy, NpeaMeToM KoToporo 6bifio ero cosgaHme (no
3aKagdy), npvHaanexar 3akasduky, ecnm [OroBopoM Mexay noapsgvymkom
(McnonHUTenem) N 3akas4nkom He NPeayCMOTPEHO MHOE.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
depnepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

2. B cnyyae, Korga npaBoO Ha MnosiydeHue nateHTa U UCKIMIYUTENbHOEe MpaBoO Ha
NPOMbILLNEHHbIN 0Bpasel, B COOTBETCTBUM C NYHKTOM 1 HacTosiwen cTaTbu
NpyHagnexar 3akasyuky, noapsayuk  (MCrnorHuTEnb) BrMpaBe, MOCKOSbKY
[OroBOPOM He TMpedyCMOTPEHO WHOE, WCMOoSb30BaTb TaKOW MPOMbILNIEHHbIN
obpasel, Ons COBCTBEHHbIX HYXO Ha YycrnoBusx 6e3BO3Me3gHOM NPOCTON
(HEMCKIMIYUTENBHOW) NMLLEH3UN B TEYEHME BCENO CpoKa AENCTBUS NaTeHTa.

3. B cnyyae, ecnmm B COOTBETCTBMM C [OroBOPOM Mexay MOOpSaYMKOM
(MCnonHUTEnem) M 3aka3dnMKom MnpaBO Ha MoslydeHne naTeHTa U UCKIKYUTESNbHOE
NpaBO Ha MPOMbILIEHHbIN obpasel npuHagnexaTr noapsayuky (MCMonHUTEN!O),
3aKkas3unk BnpaBe WCMOMb30BaTb MNPOMbILWNIEHHbLIA oOOpasey B uensx, Ans
OOCTWKEHNST KOTOPbIX Oblf 3aKfoyYeH COOTBETCTBYHOLUMW [OroBOpP, Ha YCroBUSX
6e3B03Me34HON NPOCTON (HEUCKIOYUTENBHON) NULEH3MM B TEYEHNE BCErO CpoKa
JEeNCTBUA NaTeHTa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

4. ABTOpY CO3[aHHOro no 3akasy npoMbILLIeHHOro obpasua, He ABNSLLEMYCS
nateHToobnagateneM, BbIMfaYMBaAETCA BO3HarpaxgeHne B COOTBETCTBUN C
nyHKToM 4 ctatbun 1370 HacTodwero Kogekca.

KommeHTapum k ctatbe 1372

Cratbs 1373. Uso6peTeHue, nonesHasa MoAe b, MPOMbILLNIEeHHbIA OOpa3el, co3naHHbIe Npu
BbINOSIHEHUN PaboT NO rocyaapCcTBE HHOMY UMK MyHULIUNaNbHOMY KOHTPaKTy
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1. MpaBo Ha nNony4yeHne naTteHTa M UCKIIYUTENbHOE NpaBoO Ha M3obpeTeHue,
NOMe3Hy Modenb WM NPOMbILLIEHHbIM obpasel, CO34aHHble MpU BbINOSTHEHUU
paboT nNo rocydapCTBEHHOMY WM MyHAUMNANbHOMY  KOHTPakTy  Ans
roOCygapCTBEHHbIX WM MyHUUMNAnbHbIX HYXO, MpUHagnexar opraHusauuu,
BbIMOSHSAOLWEN rOCYAapPCTBEHHBIN UM MyHULMNASbHBLIA KOHTPAKT (MCMOMHUTESIO),
€CIV rocy4apCTBEHHbIM UM MyHULIMNAIbHBLIM KOHTPAKTOM He npegyCcMOTPEHO, YTO
9T0 npaBo npuHagnexut Poccunckon ®egepaummn, cybbekty Poccumnckon
denepauunn UM MyHuuMnansHoMy o6pasoBaHUIO, OT UMEHU KOTOPbIX BbICTynaeT
roCyaapCTBEHHbIN NN MyHULMNAMbHbBIA 3aKa3dnk, IM6O COBMECTHO UCMONHUTENO
n Poccuinckon degepaumm, McnonHUTento n cydovekty Poccunckon denepaunm nnm
NCMNOSHUTENIO U MyHMLIMNAaNsHOMY 06 pa3oBaHuto.

2. Ecrm B COOTBETCTBUN C rOCYAAPCTBEHHbLIM UMM MYHULMMNASTbHBIM KOHTPaKTOM
NpaBO Ha MoOJflyYeHMe naTeHTa W UCKMKYUTENbHOE MpaBO Ha M300peTeHue,
NonesHyl MoAenb WM NPOMbILIEHHbIN obpa3sel, npuHagnexat Poccunckom
denepaumnn, cybbekty Poccuickon  degepaunmm UM MyHULMNAnIbHOMY
06pa3oBaHUIO, rOCY4apCTBEHHbIN UMM MyHULMNAMNbHBIA 3aKa3vynK MOXET noaaTtb
3asBKy Ha Bblayy nateHTa B TeYeHue LUeCTU MeCHALEB CO AHS ero nMcbMEHHOro
YBEOOMJSIEHNA UCMOMHUTESNIEM O MOSlydeHUn pesyrbTarta  WHTeSeKTyarnbHom
AeATenbHOCTN, CNOCOBHOrO K NpaBOBOM OXpaHe B KadecTBe W300peTeHus,
NOMe3HoOM MoAEenn UM NPOMbILLIEHHOrO obpasua. Ecnm B TeyeHue yKasaHHOro
CpoKa rocygapCTBEHHbIN UM MyHULMNAanbHbIA 3aKka3yuk He nogacTt 3asBKy, NpaBo
Ha NoslydeHne naTeHTa NPUHaaIeXunT UCNONHUTENIO.

3. Ecnmn npaBo Ha nony4YyeHne naTteHTa U UCKIIYUTENBHOE NpaBO Ha M300peTeHue,
NOMe3Hy MoAesb U NPOMbILLIEHHbIN 00pasel, Ha OCHOBaHUKN rocy4apCTBEHHOMO
NN MyHULMNANLHOIoO KOHTPakKTa npuHaanexat Poccuinckon ®egepaunm, cyobekTy
Poccuinckon depepaumm mnm  MyHAUUNanbsHOMY 06pa3oBaHWMio, WCNOSTHUTESb
obsa3aH nyTeM 3aKtoYeHUss COOTBETCTBYIOLLMX COrfaleHnin CcO  CBOMMM
paboTHUKaMM N TpPeTbUMM NMuammn npuobpectn Bce npaBa NMMb6o obecneynTtb nx
nprnobpeTeHne onsa nepenayvm cootTBeTcTBeHHO Poccumnckon enepaumnm, cyobekTy
Poccuinckon Pepepaumm 1M MyHuumnanbHoMy obpasosaHuio. [lpn  aTOM
MCNOSHUTENMb UMEET MpaBO Ha BO3MeLLEHWEe 3aTpaT, MOHECEHHLIX UM B CBS3U C
NprobpeTeHNeEM COOTBETCTBYHOLLMX MPaB Yy TPETbUX N,

4. Ecnv naTeHT Ha n3obpeTeHne, NoNe3Hy Mogenb U NPOMbILLEHHbIN obpasel,
co3faHHble NpW BbINOSIHEHUM PabOoT MO rocygapCTBEHHOMY UM MyHULMNANBHOMY
KOHTPaKTy AJI9 roCy4apCTBEHHbIX WM MYHUUMNASbHBIX HYXO, MPUHagnexuT B
COOTBETCTBUM C NMYHKTOM 1 HacTodAwen ctatbn He Poccurckon depepauunn, He
cydbekty Poccuickon dPepepaumm unmM He MyHMUMNanbHOMY 06pa3oBaHuIo,
nateHToobnagatens No TpeboBaHWO rOCYAAPCTBEHHOIO WM MyHMLMMNANBHOIO
3aKasyumka 0b6s3aH nNpenocTaBuUTb YKaszaHHOMY UM nvuy 6e3Bo3Me3Hy0 NpPOCTYHo
(HEMCKIMIOUYUTENBHYIO) JIMLEH3NIO HA WUCMNONb30BaHME U300peTeHnsa, MnonesHom
MOLENV UM NPOMbILLIEHHOrO obpasua Ans rocygapcTBEHHbIX UM MyHULMNANbHbIX

HYXO.
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5. Ecnun nateHT Ha n3obpeTteHne, NosiesHyo MoAesb NN NPoMbILLIEHHBLIN 0bpasel,
co3faHHble NpW BbINOSIHEHMM PabOoT MO rocyaapCTBEHHOMY UM MyHULMNANbHOMY
KOHTPaKTy OJ19 rOCYy4apCTBEHHbIX UM MyHULMNANbHbBIX HYXM, NOSlydeH COBMECTHO
Ha unma wucnonHutens u Poccuiickon depepauumn, UCNONHUTENS U CyObekTa
Poccuinckon ®denepaumm unnm UCNOMHUTENS W MyHMUMNANbHOro obpasoBaHug,
rOCygapCTBEHHbIM UMM MyHUUMMNArNbHbIA  3aKa3yuk  BrpaBe MNpenoCcTaBUTb
6e3B03Me3HYI0 MPOCTY0 (HEUCKITKOYUTESNBHYIO) JIMLEH3UIO HA WCMONb30BaHNE
Taknx n3obpeTeHusi, nonesHon Moaenn UMM NPOoMbILLIEHHOro obpasua B uensx
BbIMOSMHEHMS  paboT MM OCYLLECTBIIEHMS  MOCTaABOK  npoaykuum  Ons
rocyaapCTBEHHbIX UM MyHULMNANbHbIX HYX, yBEAOMMB 00 3TOM UCMONHUTENS.

6. Ecnm ncnonHutenb, NONy4yMBLUMIA NATEHT Ha n3obpeTeHue, NOoSie3Hyt Moaerb
NN NPOMbILLIEHHBIN 0Bpa3sel, B COOTBETCTBMM C NYHKTOM 1 HAcTOsILLEN CTaTbU Ha
CBOE VM4, NPUMET peLlleHne O LOCPOYHOM MpeKpalleHUn OeNCcTBUS naTeHTa, OH
06s3aH yBeOMUTbL 06 3TOM rocyaapCTBEHHOIO UM MyHULMNANbHOro 3akasdunka m
no ero TpeboBaHMo nNepenatb NateHT Ha 6e3Bo3me3gHon ocHoBe Poccumckon
denepaumnn, cybbekty Poccuickon  degepaunm UM MyHULMNAanIbHOMY
obpa3oBaHuIo.

B cnyyae npuHATUA pelleHns O JOCPOYHOM MpeKpalleHUn OeNCTBUS NaTeHTa,
NOJSTy4EHHOro B COOTBETCTBMM C NYHKTOM 1 HacTosiwen ctaTtbn Ha uMsa Poccumnckon
denepaumnn, cybbekta Poccuinckon  Pegepaunmn mnm MyHULMNAanbHOrO
obpasoBaHus, TOCYO4APCTBEHHbIA UM MyHUUMNANbHbIN  3aKas3ynk 0bsa3aH
yBEAOMUTbL 06 9TOM UCNOSMHUTENS U NO ero TpeboBaHMo nepeaatb eMy NaTeHT Ha
©e3B03Me3HON OCHOBE.

7. ABTOpY yKasaHHblX B NOyHKTe 1 HacTosilen cTaTbn U3obpeTeHusi, NonesHow
MOOENM UM NpPoMbILLIEHHOro obpasua, He ABNSLWeMycs nateHTtoobnagarenem,
BbINnyiladnBaeTCcs BO3HarpaXxgeHne B COOTBETCTBMM C NyHKTOM 4 cTtatbu 1370
HacTosLwero Kogekca.

KommeHTapumn k ctatbe 1373

§ 5. Nony4yeHue nateHTa (cT.cT.1374-1397)
1. 3asiBKa Ha Bblaa4vy naTeHTa, ee M3MeHeHue 1 oT3bIB (cT.cT.1374-1380)

Ctatba 1374. Nopaya 3aABKM Ha Bbigady nateHTa Ha u3obpeTeHne, None3Hy MoAenb Unu
npoMbIWeHHbIN o6pa3sel
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1. 3asiBKa Ha Bblgayy naTeHTa Ha wu3obpeTeHue, MOone3Hyl Moaenb Uu
NpOMbILLNEHHbIN obpasel, nogaeTcs B defeparbHbli opraH MCNOSTHUTESTbHOM
BNacTW NO WHTENNEKTyanbHON COBCTBEHHOCTM NMUOM, obrnagatolymm NpaBoOM Ha
nony4yeHne naTeHTa B COOTBETCTBUM C HacTosAWwmM Kogekcom (3assutenem).

2. 3asiBfieHMe O Bblgaye naTeHTa Ha W300peTeHue, MOMe3Hyr MoAdenb WUnm
NPOMbILLNEHHbIN  ODOpasey, npeacTaBnsieTcsl Ha pPycckom  4sblke.  [poyne
AOKYMEHTbl 3asiBKM MPeACTaBfsAlTCA Ha PYCCKOM WM gpyrom Asbike. Ecnm
AOKYMEHTbl 3asdBKU MpefcTaBreHbl Ha OPYroM A3blke, K 3asBKe npunaraetcs ux
nepeBo, Ha PYCCKUN A3bIK.

3. 3asBneHne O Bblgaye naTeHTa Ha W300peTeHue, MNONe3Hy MoAdenb WUnn
NPOMbILLNEHHbIN oBpasel nognuchbiBaeTCcs 3asiBUTEneM, a B Crlydae nogayu
3as1BKN Yepe3 NaTeHTHOro NoBEPEHHOrO UM MHOMO MNpeacTaBuUTENs - 3asiBUTENEM
UM ero nNpeacTaBuTeneM, NogarLLmMm 3asiBKY.

4. TpeboBaHMA K OOKYMEHTaM 3asiBKM Ha Bblgady naTeHTa Ha u3obpeTeHue,
NOMe3Hy MOAESb UMK NPOMbILLIIEHHbIM 0bpa3sel, yCTaHaBMMBaOTCA HA OCHOBaHUA
HacToswero Kogekca degeparnbHbIM — OpraHOM — UCMOSTHUTENbLHOM  BracTw,
OCYLLECTBJIAIOLLMM HOpPMaTMBHO-NPaBOBOE perynmpoBaHue B cdoepe
NHTENMNeKTyansHOM COBCTBEHHOCTMW.

5. MyHKT yTpaTtuna cuny ¢ 1 oktsabps 2014 roga - PegepasnbHbiv 3aKoH 0T 12 mMapTta
2014 rona N 35-93. .
KommeHTapum k ctatbe 1374

Crtatbs 1375. 3asiBka Ha Bbigavy nateHTa Ha usobpeTteHue

1. 3asBKa Ha Bblgady naTeHTa Ha U3obpeTeHne (3asiBKa Ha M300peTeHne) OormkHa
OTHOCUTbLCS K 0QHOMY U300 PETEHUIO NN K rpynne 306 peTeHnn, CBA3aHHbLIX MeXay
cobon HACTOMbKO, YTO OHM O0OpasylT eauHblin n3obpeTaTenbCKUrM 3amblCer
(TpeboBaHne eguHcTBa N306 peTeHus).

2. 3asBKa Ha n3obpeTeHne OorkHa coaepXxartb:

1) 3asBrieHne O Bblayve naTeHTa C yKkasaHMeEM aBTopa M30bpeTeHna u 3asBuTens -
nua, obnagarowero NpaBoM Ha noslydeHne naTteHTa, a Takke MecTa XUTENbCTBa
NN MecTa HaxXOXXOEeHNSA KaXKaoro U3 HUX;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.
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2) onucaHue un30bpeTeHnd, packpbiBalWee ero CyWwHOCTb C  MOSIHOTOW,
A0CTaTOYMHOW O1151 OCYLUECTBEHNA n3obpeTeHns cneymanicToM B AaHHOW obnacTtu
TEXHUKMW;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3) opmyny mn306peTeHnd, SACHO BblpaXaloLlytd €ero CYWHOCTb W MNOSMHOCTbIO
OCHOBaHHYO Ha ero onvcaHuu;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

4) YyepTeXxn 1 MHble MaTepuarnbl, eCiM OHNU Heobxo4MMbl ANsi MOHUMAHNUS CYLLUHOCTM
n3o0bpeTeHuns;

5) pedoepar.

3. [aton nogaym 3asBKM Ha wu30b6peTeHMe cuuTaeTca gara MocTynneHus B
degepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTM N0 UHTENmneKTyanbHOW
CODCTBEHHOCTM 3asiBKWN, COAEpXallen 3asiBfieHMe O Bblgaye naTeHTa, onucaHue
N300pPETEHUS N YEepTEXU, €CNM B ONMMUCaHMM Ha HUX MMEETCH CChbiflka, a ecnu
YKa3aHHble OOKYMEeHTbl npeacTaBfieHbl He OO4HOBPEMEHHO, - faTta MOCTYMeHUs
nocrieqHero U3 JOKyMEeHTOB.

KommeHTapumn K ctatbe 1375

Crtatbs 1376. 3asiBka Ha Bbigavy nateHTa Ha none3Hyro Moaernb

1. 3agBKka Ha Bblgady naTeHTa Ha Momnes3Hyl Modesnb (3asiBka Ha MOMe3Hyto
MoL€eNb) AOIMKHA OTHOCUTBLCA K OOHOW MNonesHon mogenu (TpeboBaHne eanHCTBA
Nones3Hon Mmoaesnm).

(MyHKT B pepakuun, BBedeHHoM B penctBne ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2. 3asBKa Ha None3Hyt Moaernb OOMKHA CoaepaThb:

1) 3asBrieHne O Bblgaye naTeHTa C yKasaHMeM aBTopa MOofe3Hon Moaenn u
3aaBuTena - nuua, obragaroLlero NpaBoM Ha noslydeHne naTteHTa, a Takke MecTa
YXUTENbCTBA UMM MECTa HaXOXOEHUNSA KaXKOoro U3 HUX;

(MognyHKT B pepakuumn, BBeaeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2) onucaHve rMone3Hon MOoAenn, packpblBatollee ee CYWHOCTb C MOSIHOTOW,
AOCTaTOYHON LN OCYLUEeCTBMEHNA MOSIe3HOM MOoenu crneuyuanictoM B OaHHOMU
0bracTu TEXHUKU;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.



http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252

3) chopmyny nonesHon Moaesnin, OTHOCSLLYIOCA K OAHOMY TEXHUYECKOMY PELLEHWIO,
SICHO BbIpaXatoLLyt0 ee CYLLUHOCTb U NOSIHOCTbK OCHOBAHHYIO Ha ee onncaHuu;

(MognyHKT B pepakuun, BBeaeHHon B genctBne ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

4) yepTexn, eCnv OHM HeOOXOAUMbI A4S MOHMMAaHUS CYLLHOCTU NONe3HoN Moaenu;

5) pedoepar.

3. [laton nogaym 3asBKM Ha MOSEe3Hyl MoAelnb cyUTaeTcs AaTta MOCTYNSIeHNA B
depepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTM N0 WHTErNmneKTyarnbHOW
CODCTBEHHOCTM 3asiBKWU, COAEpXallen 3asiBfieHMe O Bblgaye naTeHTa, onucaHue
NosIe3HON MOLENIN U YEepTEXM, eCfi B ONUCaAHUN UMEETCS CChIflka Ha HUX, a ecrn
YKa3aHHble OOKYMEeHTbl npeacTaBfieHbl He OO4HOBPEMEHHO, - faTta MOCTYMIeHUs
nocrieqHero 3 JOKyMeHTOB.

KommeHTapum k ctatbe 1376

Cratbs 1377. 3asiBKa Ha Bbigady nateHTa Ha NpoMbIWeHHbIN o6pa3sel

1. 3asiBKa Ha Bblgayy naTeHTa Ha MPOMbIWIEHHbIN oObpasel (3asBka Ha
NPOMbILLNEHHbIN ODpasel) AofpkHa OTHOCUTBCHA K  OAHOMY  MPOMbILLTIEHHOMY
obpasuy wunm K rpynne MNpOMbILIEHHbIX 0Bpa3suoB, CBA3aHHbIX Mexay cobomn
HaCTOMbKO, YTO OHW OOpasylT enuHbIn TBOpPYECKUn 3ambicen (TpeboBaHue
e4MHCTBAa NPOMbILLNEHHOro obpasua).

2. 3asiBKa Ha NPOMbILLNEHHbIM 0Bpa3seL, OoIkHa coaepxaThb:

1) 3asBreHne o Bblgade naTeHTa C yKasaHMeM aBTopa NPOMbILLUIEHHOro obpasua v
3aaBuTena - nuua, obrnagaroLlero NpaBoM Ha MnoslydeHne naTteHTa, a Takke MecTa
YXUTENbCTBA UMM MECTa HaXOXOEHNSA KaXKOoro U3 HUX;

(MognyHKT B pepakuun, BBedeHHon B pgenctBue ¢ 1 oktabps 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

2) KOMMMEKT u3obpaxeHun wu3genus, Jalwmx M[orHoe npeacTaBrieHne o
CYLLECTBEHHbIX MNPU3HaKax MpOMbIIEHHOro obpasua, KoTopble onpenensitor
3CTEeTUYECKNE 0COOEHHOCTM BHELUHEro Buaa U3aernus;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

3) yepTex obLuero Bmaa nsgenmsi, KOHPEKLMOHHYIO KapTy, €CriiM OHU HEOBXOAUMBI
A5 pacKpbITUSA CYLLHOCTU NPOMBbILLIEHHOro obpasua;

(MognyHKT B pepakuumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 roga
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.
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4) onucaHve NpoMbILLINEHHOro 06pasLa;

5) noanyHKT yTpatun cuny ¢ 1 okTsabpa 2014 roga - PegepanbHbii 3aKOH OT 12
mapTta 2014 roga N 35-93.

3. [Haton nogaynm 3ad9BKM Ha MPOMbIWIEHHLIN Obpa3sel cuyutaeTcs pagara
noctynneHus B dedeparibHbii OpraH  UCMOSHUTENBbHOM  Bnactm  no
NHTENMNeKTyanbHOM COBCTBEHHOCTU 3asiBKW, coAepXallel 3asiBfieHne O Bblaade
naTeHTa M KOMMMEKT M306paxeHUn mM3genus, Aarowmx rnorHoe npeacTtaBneHne o
CYLLECTBEHHbIX MNPU3HaKax MpPOMbILLIEHHOro obpasua, KoTopble onpenensitort
acTeTudeckne OCOBEHHOCTU BHELWHEro Buaa W3Oenusl, a ecnim  yKasaHHble
AOKYMEHTbI npeacTasrieHbl He O4HOBPEMEHHO - AaTa NOCTYNSeHNs NocrneaHero U3
[ OKYMEHTOB.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1377

Crtatbs 1378. BHeceHue U3aMeHeHUI B AOKYMEHTbI 3asBKU Ha n3obpeTeHue, Nofne3Hy MoAae b unu
NpoMbIWNEeHHbIN o6pa3seL

1. 3agBuTenb BNpaBe BHECTUM B AOKYMEHTbl 3asiBKM Ha M300peTeHune, NonesHyto
MOLENb UMM MPOMbILLIEHHBIN 0Dpasel, 4OMOSHEHUSA, YTOYHEHUS U UCNpPaBIiEHUS
nyTem npeacTaBfieHNss OOMNOSHUTENbHbLIX MaTepuarioB Nno 3anpocy doegeparnbHOoro
opraHa MWCNOSIHUTENBbHOM BracTU NO WHTENSeKTyanbHOM COBCTBEHHOCTM [0
NPUHATUS NO 3asiBKE pelleHnss O Bblgadye narteHta, mbo o6 oTkase B Bblgade
naTteHTa, MMbo 0 NpU3HaHWUKM 3asiBKM OTO3BAHHOW, €CIM 9TU LOMOSHEHUS, YTOYHEHUS]
N UCMpPaBEHNa He M3MEHSIOT 3asBKYy Ha M30bpeTeHue, NOSie3Hylo Moaeslb Wnm
NPOMbILLIEHHbIN 06pa3seL, NO CyLLECTBY.

[Mocne nonyyeHna otyeta 06 MHGOPMALMOHHOM MOUCKE, NPOBEAEHHOM B
nopsgke, YycTaHoBfieHHOM nyHkTamu 2-4 ctatbu 1386 HacToswero Kopekca,
3asBUTENb BMNpaBe OOHOKPATHO, MO COOCTBEHHOW WHMUMATMBE, NPEeaCcTaBUTb
N3MEHEHHYIO popMyry M30OpeTeHNd, HEe U3MEHSIIOLLYIO 3a8BKY Ha n3obpeTeHne no
CYLLECTBY, U BHECTM COOTBETCTBYIOLLME N3MEHEHNS B ONNCAHNE.
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2. [lononHuTenbHble MaTepuarbl U3MEHSIOT 3asiBKY Ha M300peTEHNE NN NONE3HYHO
MOZENb MO CYLEeCTBY B OAHOM U3 Criegyowmx Cryvyaes, eCiiv OHU coaepxar:

nHoe un300peTeHne, He yaoBneTBopsiowee TpeboBaHWO  eAuHCTBA
N306peTeHNs B OTHOLLEHUN U30OpETEHNA NN rpynnbl N30BPETEHNIA, NPUHATBIX K
pPacCMOTPEHMIO, MO0 NHYIO NOSIE3HYIO MOAESb;

NPU3HaKWN, KOTOpble Moasfexar BKOYEHUIO B QOPMYSly W300pEeTEHUS WU
NOMne3HoN MoLenm 1 He BblNn PacKkpbIThbl B AOKYMEHTAX 3asiBKW, NPeayCMOTPEHHbIX
noanyHkTamu 1-4 nydHkta 2 ctatbu 1375 wvnu nognyHktamu 1-4 nyHKTa 2 cTatbu
1376 HacToswero Kogekca n npefcTaBfieHHbIX Ha AaTy nogayum 3asdBKuy;

ykasaHne Ha  TexXHMYecKuMrM  pesynbTar, KoTopbln  obecneynBaeTcs
n3obpeTeHnemM nnm Nosie3HoOM MoAesNb0 U He CBS3aH C TEXHUYECKUM pe3yrbTaToMm,
coAepXalUMMCS B TEX e JOKYMEHTaXx.

3. JononHuteneHble MaTepuarbl USMEHSIIOT 3adBKY Ha MPOMbILLIEHHbIN 06pa3seL, No
CYLLECTBY, €CITM OHW coaepXaT N30bpaxeHnst U3genna, Ha KOTOpbIX:

NpeacTaBfieH  WHOWM  MNPOMbLILIEHHbIM  ODpasel, He  yaoBreTBOPSHOLMN
TpeboBaHMO eAUHCTBA MPOMbILLIIEHHOro obpa3sua B OTHOLLIEHUN MPOMbILLIEHHOIO
obpasua vnm rpynnbl MPOMbILLIEHHBIX 00pa3LoB, PAcKpPbITbIX HA U300paXeHUsX,
MNPUHATBIX K paCcCMOTPEHWIO;

NpeacTaBrieHbl  CYLWECTBEHHble  MNPU3Haku  NpoMblilsieHHoro  obpasua,
OTCYTCTBYIOLLME Ha U30OpakeHUsIX, NpencTaBfieHHbIX Ha AaTy nogayn 3asiBKu,
nMbo npeacTaBrieHbl N300paXeHNa U3Oennsi, C KOTOPbIX yaareHbl CyLeCTBEHHbIEe
NPU3HaKNM  MNPOMbILWIEHHOrO  obpasua, UMelWwMeca Ha  n306paxeHusix,
NpeacTaBrieHHbIX Ha AaTy Nogayvn 3adBKN.

4. N3meHeHnss cBedeHun ob aBTope, O 3asiBUTEsie, B TOM YUCne npu nepegade
npaBa Ha NoslydeHne nateHTa Apyromy nmuy mbo BcrecTBME U3MEHEHUS UMEHU
aBTopa, UMEHWN NN HAMMEHOBAHUS 3asIBUTENH, a TakXKe UCNpaBfieHNs1 04eBUOHbIX U
TEXHUYECKMX OLLMOOK MOryT OblTb BHECEHbI 3asiBUTENEM B LOKYMEHTbl 3adBKWU MO
CcOBCTBEHHOW MHULMATMBE A0 perycTpaunm n3obpeteHuns, nonesHon mogeny unm
NPOMbILLIIEHHOrO 06pa3ua.

5. A3MeHeHns1, BHECEHHbIE 3asiBUTENEM B AOKYMEHTbl 3asiBKM Ha M300peTeHue,
YYMTbIBAOTCA NpU Nybnvkauunm CBeOEeHUA O 3asBKe, €CfM Takue W3MEHEHUs
npeactaBfieHbl B (pegeparnbHbi - OpraH  UCMOMHUTESTIbHOW  BfacTM Mo
NHTENMNeKTyanbHOM COBCTBEHHOCTM B TeYeHWe nATHaguatn MecsueB € Oathbl
nogayun 3asBKM.

(Ctatba B pepakuun, BBegeHHon B pencteume ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapum Kk ctatbe 1378

Cratbs 1379. lpeobpa3zoBaHune 3asaBKU Ha N306peTeHUE, NOSE3HYIO MOAE b UITU NPOMbILLNEHHbIN
oGpaseuy
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1. Jo nybnukauum cBefeHun O 3asiBKe Ha u3obpeTteHue (, HO He nosgHee OHS
NPUHATUS PELLEHNST O Bblgade naTeHTa Ha u3obpeTeHue, a B cryvyae MNpUHSTUS
pelleHns 06 oTKase B Bblgade naTeHTa Ha u3obpeTeHne unm o NpuU3HaHuM 3asiBKn
OTO3BaHHOW - OO0 TOro, Kak OygeT ucdepnaHa npeayCcMOTPEHHaAsi HaCTOSLLMM
KogekcoMm BO3MOXHOCTb Nogaym BO3paXkeHUst NPOTUB 3TOrO peLleHus], 3asiBUTENb
BnpaBe npeobpasoBaTb €e B 3asiBKY Ha MOSIE3HYI0 MOAESb U MPOMbILLNEHHbI
obpasel, nyteMm nogjayn B peaeparnbHblii OpraH WMCMNOSHUTENbHOW BracTu no
WHTENMeKTyanosHOM  COBCTBEHHOCTU  COOTBETCTBYIOLLEro  3asBfieHUs,  3a
NCKINIOYEHNEM CIlydas, ecnn 3asiBUTeneM nogaHo 3asaBrfieHMe O NpeariokeHun
3aKrYUTb 4OroBop 06 OTYYXOEHUN NaTeHTa, NpegycMOTPeHHOe NyHKTOM 1 cTaTbu
1366 HacTosLwero Kogekca.

2. MNpeobpasoBaHne 3asiBKM Ha MNOMe3Hylo MoAeslb B 3asiBKY Ha M300peTeHne unm
NPOMbILLIEHHbIN obpasel MO0 3asBKM Ha NPOMbILLIEHHBLI 0bpa3seL, B 3asBKYy Ha
n3obpeteHrne nnM MNosie3Hyl Moernb LOMyCKaeTCs No 3asaBfieHUHo, NogaHHOMY
3agButenem B degepanbHbin - OpraH  UCMOSHUTENbHOM  Bnactu Mo
NHTENMNeKTyanbHOM COBCTBEHHOCTN 40 AHS NMPUHATUSA pPeLleHns O Bbl4advye NaTeHTa,
a B cny4vae NpuHATUA pelleHnst o0 oTKase B Bblgaye naTeHTa unm O NpuaHaHum
3as1BKM OTO3BaHHOW - [0 TOro, Kak OygeT wucyeprnaHa npenycMoTpeHHasd
HacToswmM KogekcomM BO3MOXHOCTb Nogayum BO3paKeHUst NPOTUB 3TOMO peLleHust.

3. [peobpasoBaHve 3asiBKM Ha U300peTeHne, MNOMesHyt Moaenb WUnm
NPOMbILLNEHHbIN 0Bpa3sel, B COOTBETCTBUM C NYHKTOM 1 MM 2 HacTosILEN cTaTbu
AOMNycKaeTcs B Clyvae, €CfiM COXPaHAlTCA MpuvopuTeT M daTta nogayu
npeobpasoBaHHOM 3asiBKM C cobrogeHnem TpeboBaHun NyHKTa 3 ctatbu 1375,
nyHkTa 3 ctatbn 1376, nyHkTa 3 ctatbu 1377, nyHkTa 3 ctatbu 1381 wnu ctatbu
1382 HacToswero Kogekca.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapum K ctatbe 1379

Crtatbs 1380. OT3bIB 3asiBKM Ha U3o6peTeHUE, None3Hy MoAe b UMK NPOMBLILWIeHHbIA 06pa3eL

3asgBuTeNb BrpaBe 0TO3BaTb MOAAHHYHD UM 3adBKY Ha U300peTeHue, MOMnesHyto
MOLENb WM MPOMbIWSIEHHBIN ODpasely, [0 rocygapCTBEHHOW —perucTpauumm
N300peTeHns, MNOMNe3Hon Modenn WM NPOMbILIEHHOrO  obpasua B
COOTBETCTBYHLLEM peecTpe.

(Ctatba B pepakuumn, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
PenepanbHbliM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapun Kk ctatbe 1380

2. MpuopuTteT n306peTeHUsI, NoNe3HOM Moaenu U NPoMbILNEeHHOro o6pasua
(cT.cT.1381-1383)
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Crtatbs 1381. YcTtaHOBRNeHUe npuoputeTa n3obpeTeHUSA, NONE3HON MoAe N UMN NPOMBbILLIEHHOro
o6pasua

1. lMpuoputeT n3obpeTeHns, NOIE3HON MoAenn WM MpoMblLLIeHHOro obpasua
yCTaHaBfMBaeTCs No gate nogayvv B dpefeparibHbI OpraH UCNOSTHUTENbHOW BracTu
N0 MHTESNEKTYyannbHOM COBCTBEHHOCTU 3asiBKM Ha n3obpeTeHne, nonesHyto Moaesb
NN NPOMBILLIEHHBIN OBpasel,.

2. lMpuoputeT n3obpeTeHusi, NONesHoM Moaenn Wnn npoMblilIeHHOro obpasua
MOXeT OblTb YCTaHOBSEH MO gaTre MNOCTYNMeHUs OOMNOSHUTESNbHBIX MaTepuaros,
€CIM OHM OCPOpPMIIEHBI 3aABUTENEM B Ka4YeCTBE CaMOCTOATESNIbHON 3asBKW, KOTOpast
nogaHa OO0 MWCTEYEHUS TPEXMECHAYHOrO0 CpoKa CO OHA MONyYeHua 3assuTtenem
yBEe4OMJIEHNS depepanbHoOro  opraHa NCMNOSTHUTENTbHOW BnacTu no
NHTENMNeKTyanbHOM COBCTBEHHOCTU O HEBO3MOXHOCTWU MPUHATb BO BHUMaHWE
AOMOSHUTENbHbIE MaTepuaribl B CBA3W C NPU3HAHUEM UX U3MEHSAIOLWLWMMUN CYLLHOCTb
3a8BMEHHOr0 peLleHnd, W Mpu  YCrioBUMM, YTO Ha Jarty nodadn Takow
CaMOCTOATENbHOW 3adBKM 3adBKa, COAepXallas YyKasaHHble [OMOSHUTESbHbIE
MaTtepvarbl, He 0TO3BaHa 1 He Npu3HaHa OTO3BaHHOW.

3. lMpuoputeT mM306peTeHns, NonesHoM MOoAeNM WM NPOMbILLIEHHOr0 obpasua
MOXeT OblTb YCTaHOBIEH MO gaTe nogayvm TeEM e 3asiButenemMm B doegeparnbHbii
opraH MCMOSHUTESNIbHOM BracTU MO WHTENNEKTyanbHOM COBCTBEHHOCTN 6Gornee
paHHEN 3asiBKW, pacKpbiBalOWeENn 3TU KU300peTeHue, MOones3Hyl Mogenb Wnm
NPOMbILLIEHHbIN 0BpaseLl, Npu ycrnosmu, YTo BGoree paHHAS 3asiBKa He OTO3BaHa,
He Npu3HaHa OTO3BaHHOW M MO HEW HE COCTOSANAachb rocyaapCTBEHHAs perncTpaums
n3obpeTeHns, NonesHom  MoAaenm UM nNpoMblilsieHHoro  obpasua B
COOTBETCTBYHOLUEM peecTpe Ha AdaTy nogadun 3asdBKW, B KOTOPOW MCMpalmBaeTcs
NPUOPUTET, U NPU 3TOM 3asiBKa Ha M300peTeHne, B KOTOPOM UCnpalLMBaETCS
NPUOPUTET, NofaHa B TeYeHue OBeHaguaTu MecsueB C aaTbl nogadn bonee
paHHEN 3as1BKW, a 3asBKa Ha Morfe3Hyo Mogerb U NpoMbILeHHbIN obpasel - B
TeYeHue LWeCcTn MecsaueB C AaTbl Nogayun bonee paHHen 3adBKN.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

[Mpy nogayve 3asBKW, B KOTOPOM MCMpalmBaeTca npuoputeT, Bornee paHHAA
3asiBKa Npu3HaeTcst 0TO3BaHHOMN.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

[propnUTET HE MOXET YCTaHaBMMBATbLCSA MO AaTe nogadyn 3asdBKW, B KOTOPOW
ye ucnpawumsarcs 6onee paHHUA NPUOPUTET.

(AG3ay B pepakumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.
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4. [MpnopnteT M300peTEHNs, NOMIE3HON MOAESNN UMK MPOMbILLIEHHOro obpasua no
BblEJIeHHON 3adBKe yCTaHaBiMBaeTCHA MO AaTe nodadn Tem e 3asBuTernem B
degepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTM N0 UHTEermneKTyanbHOW
COBCTBEHHOCTM MNepBOHaYaribHOM 3asiBKW, pacKpbliBalolen 3T nsobpeTteHue,
NOMesHyl MoAenb WM MNPOMbIWIEHHbIM Obpasey, a npu HanMyuu npaeBa Ha
yCTaHOBIeHne 6ornee paHHero npuopuTeTa no nepBoHayvanbHOW 3asiBKe - Nno garte
9TOro npuopuTeTa npu YCrioBMM, YTO Ha gaTy nodadu BbliOerneHHOM 3adABKU
nepBoOHavarnbHasi 3asBka Ha U300peTeHne, NONE3Hy MoAerNb UK MPOMbILLNEHHbI
obpaseL, He OTO3BaHa M He NMpuM3HaHa OTO3BaHHOW U BblAeSieHHasi 3asiBka NofaHa
A0 TOro, Kak ucyeprnaHa npegycMoTpeHHas Hactosumm KogekcoM BO3MOXHOCTb
nogaTb BO3paXeHWe Ha peweHne o6 OTkase B Bblgadye nateHTa Mo
nepBoHavanbHOM 3asiBke, NMMbo [0 AaTbl perMcTpaumm mn3obpeTeHus, nonesHom
MOLENV UM NPOMbILLTIEHHOIO obpasua, ecnm No nNepBoHa4YaribHoOW 3asiBKe NPUHSTO
peLLeHre o Bblade naTeHTa.

5. lMpuoputetT mM306peTeHns, NonesHoM MOoAeNM WM NPOMbILLIEHHOro obpasua
MOXeET ObITb YCTAHOBIIEH HA OCHOBAHUWN HECKOMbKUX paHee MoAdaHHbIX 3asBOK UM
AOMNOSTHUTENBbHbLIX MaTepuaroB K HAM C cobtogeHMeM YCIOBUA, NPeayCMOTPEHHbIX
COOTBETCTBEHHO NyHKTamMu 2, 3 14 HacTodwen cTatbn wuctatben 1382
HacToswero Kogekca.

KommeHTapuin Kk ctatbe 1381

Cratbsl 1382. KOHBE HUMOHHLIM NPUOPUTET N30OpeTeHUSA, NONIe3HOM MOAE SN U NPOMBILIEHHOTO
o6pasua

1. lMpuoputeT n3obpeTeHns, NOSIE3HON MoAenn WM NpoMblLLIeHHOro obpasua
MOXeT ObITb YCTaHOBMEeH Mo AaTte nogadu nepBon 3asiBKM Ha usobpeTeHue,
MOMNE3Hyl Moernb WM MPOMbILLIEHHbIN ODOpasel B rocyaapcTBe - YYaCcTHUKE
[lapvKCKOW  KOHBEHUMWM MO OXpaHe  MPOMbILIEHHOW  COBCTBEHHOCTU
(KOHBEHLWOHHbLIM MPUOPUTET) NpW  yCrnoBuu nogadn B degepanbHbii - opraH
NCMOSTHUTENbHOW BIiaCTU MO  WHTENneKTyanbHOM COOCTBEHHOCTU 3asiBKM Ha
n3obpeTeHre unm NonesHy Moaesb B TedeHve ABeHaauaTn MecsiLeB C yKazaHHOM
AaTtbl, @ 3asBKW Ha MPOMbILLIEHHBIN Obpasel, - B TeYeHue LeCcTu MecsiueB C
yKkasaHHou aatbl. Ecrm no HesaBucawmM oT 3aaButens o6cToaTenscTBam 3asiBka,
MO KOTOPOW UCMpaLLMBAETCSH KOHBEHLMOHHbIA NMPUOPUTET, HEe Morra ObITb NogaHa B
yKa3aHHbI CpOK, 3TOT CPOK MOXeT ObiTb npoaneH denepasbHbIM  OpraHom
NCMNOSTHUTENbHOM BIIACTW MO UHTENNEKTYyanbHOM CO6CTBEHHOCTH, HO He Boree Yyem
Ha ABa mecsua.
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2. 3aaBuTenb, XernawLwmn BOCNoNb30BaTbCA NMPaBoOM KOHBEHLMOHHOMO npuoputeTa
B OTHOLLEHMM 3as1BKM Ha NPOMbILLIIEHHbIN O0bpa3seL, A0IMKEeH cooOWMTL 06 3TOM B
degepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTM N0 UHTEermneKTyanbHOW
COBCTBEHHOCTM [0 UCTEYEHUS OBYX MECSLEB CO AHA MNOA4aYn TaKoW 3asBKU W
npeacTaBUTb 3aBEPEHHYK KOMUIO MepBOM 3asBKW, YKa3aHHOM B NyHKTe 1
HacTosIWen cTaTbu, 0O UCTEYEHUS Tpex MecsLeB CO OHA nogavn B yKa3aHHbIN
doegeparnbHbIN - OpraH 3asiBKWM, MO KOTOPOM MCMpalMBaAETCA KOHBEHLMOHHbIN
npuopuTeT.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-93.

Ecrnv 3aBepeHHas Konus nepBoun 3asiBKM He NpeacTaBrieHa B yKa3aHHbIN CPOK,
NpaBo npuopuTeTa TEM HE MeHee MOXET ObiTb NpU3HaHO deaeparnbHbIM OpraHoM
NCMNOMHUTENBbHOW BAcTU MO WHTENSEKTyanbHOM COBCTBEHHOCTU MO XO4aTancTBY
3asaBuUTeENd, NOA4aHHOMY B 3TOT (pefepasribHbIM OpraH UCMONHUTENBHOM BracTu A0
NCTEYEHMSI YKa3aHHOrO Cpoka. XogaTancTBO MOXET OblTb YO4OBMETBOPEHO MNpu
YCNOBUN, YTO KOMWA MEepBON 3adABKM 3arnpolleHa 3adButesieM B MaTeHTHOM
BeJOMCTBE, B KOTOpOe nodaHa nepBad 3asdBKka, B TeYeHWe BOCbMU MecCsLleB C
[atbl  nogadn nepBouM 3asiBKM W MnpeactaBneHa B dpegepanbHbI - OpraH
NCMNOMHUTENBHOW BACTU MO WHTENSEKTyanbHOM COOCTBEHHOCTU B TeYeHune OBYX
MEeCSILIEB CO HSA ee MNOoSlydeHns 3asBuUTenem.

(AG3ay, pgononHuTenbHO BKodeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)
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3. 3asBuTenb, XenarLwwmin BOCMNONb30BaTbCA NPaBOM KOHBEHLIMOHHOMO npuopuTeTa
B OTHOLLEHUN 3a8BKW Ha M30DpeTEHNE NN NoMe3Hy MOoAesb, LOIMKEH CoobLmTb
06 aTom B cbeaeparnbHblii OpraH UCMNOSIHUTENBHOW BRAcTU NO WMHTESIEKTYanbHOM
COBCTBEHHOCTM U NPeAcTaBUTb B 3TOT (hefeparnbHbi OpraH 3aBePeHHY0 KOMuto
NnepBon 3asiBKN B TeYeHMe LWecTHaaLuaTu MeCcsiLeB CO OHS ee nogadun B NaTeHTHoe
BEAOMCTBO rocydapcTBa - YydacTHUKa [1apWKCKOW KOHBEHUMW N0 OXpaHe
NPOMBbILLINEHHOW COOCTBEHHOCTH.

(AG3ay, B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

[lpn HenpencTaBreHMn 3aBepPEeHHON KoM MepBON 3asiBKM B yKa3aHHbIN CPOK
NpaBo npuopuTeTa TEM HE MeHee MOXET ObiTb NpU3HaHO deaeparnbHbIM OpraHoM
NCMNOMHUTENBbHOW BAcTU MO WHTENSEKTyanbHOM COBCTBEHHOCTU MO XO4aTancTBY
3asBuTeENd, No4aHHOMY UM B 3TOT doeaeparibHbI OpraH 40 UCTEYEHUA yKa3aHHOro
Cpoka, Mpu YCrioBMM, 4YTO KOMUS MNEepBON 3asiBKM 3anpolleHa 3asBuUTerneM B
NnaTeHTHOM BeOOMCTBE, B KOTOpoe nodaHa nepBad 3asiBka, B TeveHue
YyeTblpHagLUaTM MecsueB CO [OHA MoAdadu nepBOM 3asiBKM U MpeacTaBfieHa B
doepepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTm N0 UHTErreKTyanbHOW
COBCTBEHHOCTU B TEYEHNE ABYX MECSLIEB CO AHS ee NOoNyvYeHns 3asiBUTENEM.

Q®epepanbHblA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU MO MHTENNEKTyarbHOM
cobcTBEHHOCTM Brnpaee notpeboBaTb OT 3asaBUTENA NpeacTaBrieHna nepesoga Ha
PYCCKUIA S3blK MEPBOM 3asiBKM Ha M306peTeHne nnm nosie3Hyro Mogesib TOMbKO B
crydae, ecnm npoBepka OEeWUCTBUTENbHOCTU MNPUTA3aHUA Ha  NPUOPUTET
n3obpeTeHus nnm Nnone3Homn MOLENM  CBfA3aHA C  YCTaHOBIIEHWEM
NaTeHTOCNOCOOHOCTU 3asiBMIEHHbIX N300PETEHUS UM NONE3HOM MOAENN.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbimv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapun Kk ctatbe 1382

Crtatbs 1383. NocneacTeuAa coBnage HUA paT npuopuTeTa M3obpeTeHUs, Nofe3Hon Moaenu unu
npomMbIWwneHHoro obpasya
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1. Ecrm B npouecce J3KCcneptmnsbl YCTAHOBJIEHO, YTO pa3HbIMU 3adABUTENAMU
nogaHbl 3adBKM Ha WOEHTUYHbIe |/|3o6peTeH|/|;|, norne3Hble Moagesim wum
NPOMbILLWEHHbIE o6pa3u,b| N 3TN 3adBKN UMEKT OAHY U Ty Xe AaTy NpuopuTeTa,
naTeHT Ha |/|306peTeH|/|e, nonesHyr MoAdesb unn I'IpOMbIUJJ'IeHHbIIZ 06paseu, MOXeET
ObiTb BblAaH TOMbKO MO OOHOM M3 TakMxX 3asdBOK Jmuy, ornpeagendaeMomy
cormatleHnem Mexay 3adaBuUTeriamMn.

B TeueHue gBeHaguaTn MeCALEB CO OHSA HanpaerieHus degeparbHbiM OpraHoM
NCMONMHUTENbHOMN BfacTu no NMHTESEeKTYyaribHOM CcOBCTBEHHOCTH
COOTBETCTBYHOLUEIO YBELOMSIEHUS 3adABUTENM  OOSPKHbl  COOBWMTL B 3TOT
doepeparnbHbI OpraH 0 JOCTUTHYTOM UMW COrfaLleHun.

(AG3ay B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

[lpy Bblgave nateHTa MO O4HOW U3 3a9BOK BCe aBTOpbl, yKa3aHHble B HeW,
NPU3HAKTCSA COaBTOPaMM B OTHOLLEHUMM WOEHTUYHBIX W30OPETEeHUr, MNOoNe3HbIX
Moaernen unn NPOMbILLNEHHbIX 06pa3LoB.

B cnyyae, korma wvmelowme OOHY WM Ty Xe [JaTty npuoputeTa 3adBKU Ha
NOEHTUYHbIE UM300peTeHna u  (Unn) nonesHble MoAeNMM WM UAEHTUYHbIE
NPOMbILLIIEHHbIE 06pa3ubl NogaHbl OOHMM W TEM Xe 3asBUTeneM, naTeHT
BbldaeTcs no 3asiBke, BblOpaHHom 3asButenem. O cBoemM Bbibope 3asaBuUTErb
OOIPKEH COOOWMTL B CPOK M B MNOpsiAKe, KOTOpble MNpeaycMOTpeHbl ab3auem
BTOPbIM HACTOSALLErO MyHKTA.

(AG3ay B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

Ecrm B TeyeHne yCTaHOBMEHHOrO Cpoka B dedeparbHbii  opraH
NCMNOSHUTENBbHOW BRAcTU NO UHTESNEKTYanbHOM COBCTBEHHOCTM OT 3asiBUTENEN He
NOCTYNUT yKasdaHHoe COOobLUEHME UM X04aTanucTBO O NPOLSIEHNM YCTAHOBIIEHHOMO
cpoka B nopsagke, MNpegycMOTPeHHOM NyHKTOM 6 ctatbu 1386 HacToswero
Kogekca, 3asiBKM Npm3HarTCA OTO3BaHHbLIMM.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.
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2. MNMpu coBnageHun pat npuoputeTa n3obpeTeHns U NOEHTUYHON eMy MOoSIe3HOM
MOZENN, B OTHOLLEHUM KOTOPbIX 3adBKW Ha Bbl4advy NaTeHTOB NogaHbl O4HUM U TeM
Xe 3asBuTenem, nocsrie Bblgayn naTteHTa Mo O4HOW M3 TakuMx 3asBOK Bblgaya
naTeHTa rno Apyron 3asiBke BO3MOXHa TOSbKO Mpu YCIoBumn nogaymv B doegeparnbHbIin
opraH  WUCMNOSHUTENbLHOW  BMacTM NO  MHTEmNneKTyanbHoM  COBCTBEHHOCTH
obrnagateneM paHee BblJAHHOMO MNaTeHTa Ha WAEHTUYHoe wu3obpeTeHne unm
MOEHTUYHYIO MOSIE3HYI0 MoesSlb 3asiBrieHuMs O MnpeKkpaweHun OenCTBUSA 3TOoro
nateHTa. B aTom cnyvyae genctesue paHee BblOAaHHOrO naTeHTa npekpawaeTcs co
OHSA Ny6nukauum cBeeHun o Bblgade naTteHTa rno Apyron 3asiBKe B COOTBETCTBUM
c octarben 1394 Hactoswero Kopgekca. CBegeHMa O Bblgade naTteHTa Ha
n3obpeTeHne nnm NonesHy Moaesb U CBEAEHNS O NpekpaleHUn 4eNCTBUS paHee
BblJaHHOMO NaTteHTa Ny6rmMKyoTCs O4HOBPEMEHHO.
KommeHTapum k ctatbe 1383

3. 9kcnepTHn3a 3asiBKM Ha Bblgavy naTteHTa. BpemeHHasa npaBoBas oxpaHa
n3obpeTteHus (cr.cT.1384-1392)

(HanmeHoBaHve B pepakuun, BBedeHHon B gencteune ¢ 1 oktabps 2014 roga
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

Crtatbs 1384. dopmanbHas akcne pT1M3a 3asiBKM Ha usoopeTteHue

1. Tlo 3agBke Ha wu3obpeTeHMe, nocTynuBweNn B dedeparnbHbiA  OpraH
NCMOSTHUTENbLHOM BMIACTU MO WHTENNeKTyanbHOM COBCTBEHHOCTWU, NPOBOAUTCS
dopmaribHaa 9Kcneptmsa, B [MpoLecce KOTOPOM MNPOBEPAIOTCA  Harmyue
OOKYMEHTOB, MpeayCMOTPEeHHbIX NYHKTOM 2 ctatbn 1375 HacTtoswero Kogekca, u
NX COOTBETCTBME YCTAHOBIEHHbIM TPe6OBaHUAM.

2. O nonoxutensHoM peaynbtate d¢opManbHOM 9KCNepTU3bl 3adBKU  Ha
n3obpeteHne n o0 garte nogadun 3asiBKM Ha m3obpeTeHne degeparnbHbii opraH
NCMNOMHUTENBbHON BNacTU MO WHTENNEeKTyanbsHOM COOCTBEHHOCTU YBeOOMNSET
3asaBuUTENs He3aMeaMTENbHO Nocre 3aBepLueHnsa hopmarbHOM 3KCNEPTU3bI.

3. Ecnn 3aaBka Ha nsobpeteHne He COOTBETCTBYET YCTAHOBIIEHHbIM TpeboBaHNSAM
K [OOKyMeHTaMm 3asBKu, dedeparibHbli OpraH WCMONHUTENbHOM BriacTu Mo
WHTENMeKTyansHon COOCTBEHHOCTU  HanpaBnseT  3asBUTEN0  3anpoc ¢
NpeanoXeHeM B TeyeHMe Tpex MecsdueB CO [HA HarfpasreHus 3anpoca
NpeacTaBuUTb UCMpPaBIiEHHbIE UMM HedocTawwme OOKYMeHTbl. Ecnn 3assutens B
YCTaHOBJSIEHHbIN CPOK He NnpeaCcTaBuT 3anpalumBaemMble JOKYMEHTbI U He nogacT
X0O[aTancTBO O MPOASIEHUN ITOr0 CpoKa, 3asiBKa MNPU3HaAeTCA OTO3BaHHOW. OTOT
CPOK MOXeT ObITb NpoAneH ykasaHHbIM heeparnbHbIM OpraHOM UCMONMHUTENbHON
BrnacTu, HO He Boree YeM Ha 0ecATb MecsLEB.
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4. Ecnm npun npoBedeHun dopmManbHOM 3SKCNepTusbl 3asiBKM Ha m3obpeTeHue
YCTaHOBIEHO, YTO 3asiBKa Ha u3obpeTeHve nogaHa C HapyweHuem TpeboBaHus
equHcTBa m3obpeTteHna (, dpegeparnbHbIi OpraH WUCMAOSHUTENbHOW BriacTU Mo
NHTENMeKTyanbHOM COOCTBEHHOCTW MpeasiaraeT 3asBUTEN0 B TEYeHMe Tpex
MecsaueB CO OHS HanpaBSieHUss UM COOTBETCTBYIOLLErO YBEAOMIIEHUS COOBLLNTD,
Kakoe W13 3asBfieHHbIX W306peTeHnMn [OOSPKHO paccMatpuBaTtbCs, WM Npu
Heo6X0ANMMOCTN BHECTU U3MEHEHUA B AOKYMEHTbI 3asiBKWU. [lpyrne 3asiBfeHHble B
3asBKe M300peTeHna MoryT ObiTb O(opMIiEHbl BblAENEHHbIMU 3asiBKamu. Ecrn
3asBUTENMb B YCTAHOBMEHHbIN CPOK He CcoobuwmT, Kakoe U3 3asiBfIEHHbIX
n3obpeteHnn OOSMKHO paccMaTpuBaTbCs, W He npeactaBut B chnydae
HeobXoAMMOCTN COOTBETCTBYIOLLME [OKYMEHTbI, paccMaTpuBaeTcs usobpeTeHue,
yKasaHHoe B hopMyrie n3odpeTeHns nepebIM.

5. Ecnm npu npoBefeHun popmarnbHOM 3KCMEepTM3bl 3asiBKM Ha M300peTeHune
YCTAHOBJSIEHO, YTO MpeAcTaBfieHHble 3adBUTENeM LOMNOSHUTESbHbIE MaTepuanbl
N3MEHSIIOT 3asiBKY MO CYLLECTBY, NPUMEHSAIOTCS nNpaBua absaua TpeTbero NyHkTa 6
ctatbn 1386 HacToswero Kogekca.

(Ctatba B pepakuumn, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapun Kk ctatbe 1384

Cratbs 1385. Ny6nukaunsa ceBegeHUN o 3asiBKe Ha u3obpeTeHue
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1. ®depeparnbHbiM  OpraH  MWCMOMHUTENBHOM BracTW MO WHTErneKTyarnbHOW
CODCTBEHHOCTM NO UCTEYEHNN BOCEMHAALATM MECSLLEB C AaTbl Nogayvn 3asiBKN Ha
n3obpeteHne, npoweawen dopMaribHYD  3KCNepTu3y C  NOSIOXKUTENbHBLIM
pesyneTaTtoM, Nyonukyetr B odwmuuanbHOM 6ronneTteHe cBedeHusl O 3asiBKe Ha
n3obpeteHne. CocTtaB nyobnukyemMblx cBegeHun onpegenseTtcs degepanbHbiM
OpraHoM WCMOSIHUTENbHOW BNacT, OCYLLUECTBAAOWLMM HOPMAaTMBHO-NPaBOBOE
perynMpoBaHune B cdepe MHTENNEKTYanbHON COBCTBEHHOCTM.

(AG3ay, B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

ABTOp M300peTeHna BnpaBe oOTKasaTbCA OblTb YNOMAHYTbIM B KadecTBe
TaKoBOro B Ny6rMKyeMbIX CBeEHUAX O 3asiBKe Ha n3obpeTteHue.

Mo xogaTtancTBy 3aaBUTENS, NOA4AHHOMY A0 UCTEYEHUs ABeHaguaTu MecsLleB
C OaTtbl nogayv 3asiBKM Ha nsobpeTeHue, deneparnbHbi opraH UCMNOMHUTENBbHON
BNacTW NO UHTENNeKTyarbHOM COBCTBEHHOCTM MOXET onybnmkoBaTb CBeAEHMUS O
3as8BKe 00 UCTeYeHns BoceMHaaLaT MecsiLleB ¢ AaTbl ee nogadmn.

(AG3ay, B pepakuun, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

[yGrnnkaumst He NpPou3BOLUTCSH, €CIM OO0 UCTEYEHUs NATHaguaTn MecsaueB C
AaTtbl nogadn 3asdBKM Ha Kn3obpeTeHMe oOHa Oblfla 0To3BaHa WM Npu3HaHa
OTO3BaHHOM NMMBO Ha ee OCHOBaHMM COCTOANAch perncTpaums n3obpeTeHus.

(AG3ay B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

2. Jlloboe nmuo nocrne nybnuvkauun cBedeHnn o 3adBke Ha n3obpeTeHne Brnpase
O3HaKOMUTbLCS C OOKYMEHTaMu 3asiBKW, eClin 3asiBKa He OTO3BaHa U He npu3HaHa
OTO3BaHHOW Ha faTty nybnukauum cBedeHun o Hel. lMNopsgok 03HaKoMIeHUst C
AOKYMEHTaMn 3asiBKM U Bblgayn KOMWUW TakuUX [OOKYMEHTOB YCTaHaBIIMBaETCH
doegepanbHbIM OpraHoM UCMOSTHUTENBHOW BNacTy, OCYLLECTBAKOLWLMM HOPMaTUBHO-
NpaBOBOE PerynMpoBaHue B cdpepe MHTeNneKkTyarnbHon co6CTBEHHOCTH.

3. B cnyyae nybrnukauuu cBegeHun O 3asiBKe Ha M3obpeTeHue, KoTopad Ha adarty
nybnvkaumm Oblna OTO3BaHa WM NpU3HaHa OTO3BaHHOW, TakKMe CBeOeHUs He
BKIIIOYAOTCA B YPOBEHb TEXHWKN B OTHOLUEHUU MOCrefyowmx 3asBOK TOro e
3asBuUTENd, MNOA4aHHbIX B dhefeparnbHbii OpraH WCMONHUTESNTIbHOW BracTu Mo
NHTeNNeKTyansHON COBCTBEHHOCTN A0 UCTEYEeHUs ABeHaauaTu MecsaueB CO OHS
nybnukaumm ceefieHn o 3asiBKe Ha n3obpeTeHue.

KommeHTapum k ctatbe 1385

Cratbs 1386. AkcnepTn3a 3assBKU Ha u3ob6peTeHME NO cyLleCcTBY
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1. lNo xogaTtancTBy 3asBUTENSA UM TPETbMX JNL, KOTOPOE MOXET ObiTb MOA4AHO B
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMacTm N0 UHTErreKTyanbHOW
COBCTBEHHOCTM NpW nogadve 3asiBKM Ha n3obpeTeHne nnm B TedeHne Tpex neT C
Aatbl Nogayun 3TOM 3asBKW, U NPU yCIioBUKM 3aBepLieHns oopMaribHON 3KCNepTUsbl
9TOM 3aABKU C MOSOXMTENBbHBIM PEe3ynbTaTtoM NMPOBOAMUTCH 9KCNepTm3a 3asBKMU Ha
n3obpeteHme no cywectey. O NOCTYyNMBLLUMX XoJaTancCTBax TPETbUX JnL,
yKa3aHHbIM doeeparbHbi OpraH UCMONHUTESNBHOM BriacT yBeLOMIISET 3adBUTESA.

Cpok nogayum xogatanctaea O NpoBeLEHNM IKCNEPTU3bI 3asiBKM HaA n3obpeTeHne
MO CyLecTBYy MOXeT ObiTb npoAaneH denepanbHbIM OpraHoM MCMOSTHUTESbHOM
BNacTM NO WHTENMeKTyanbsHOM COBCTBEHHOCTM MO Xo4aTaucTBy 3asiBUTENS,
NoA4aHHOMY 10 UCTEYEHMST 9TOro CpoKa, HO He Bornee YeM Ha ABa Mecsdua.

Ecnn xopgatancTBo O NpoBeAEeHUM IKCNEpTU3bl 3asiBKM Ha m3obpeTeHue no
CYLLECTBY He NoAaHo B YCTAHOBIIEHHbIN CPOK, 3asiBKa NPU3HAeTCA OTO3BaHHOMN.

2. JKcnepTu3a 3asiBKU Ha n3obpeTteHne No CyLIeCTBY BKIHOYAET:

MH(POPMALMOHHBLIM MOUCK B  OTHOLLEHWM 3asiBfIEHHOIO M300peTeHna Aans
onpegeneHna yYpoBHS TEXHWUKW, C Yy4eTOM KOTOporo 6yaeT ocywecTBrATbLCA
npoBepka NaTeHTOCNoCcobHOCTM 306 peTeHus;

NpOBEPKY  COOTBETCTBUS  3adBfIEHHOrO  U30bpeTeHnss  TpeboBaHUAM,
yCTaHOBIEeHHbIM NyHKTOM 4 cTaTtbu 1349 Hactosawero Kogekca, n ycroBuam
NaTEHTOCMOCOOHOCTN, YCTAHOBMEHHLIM ab3aueM nepBbiM OyHKTA 1, NyHKTamun 5 u
6 ctatbu 1350 HacTosAwero Kogekca;

NPOBEPKY AOCTAaTOMHOCTU PACKPbITUS CYLLHOCTWU 3asiBfIEHHOTO M300peTEHUs B
OOKYMeHTax 3asBKu, NpeaycMOTpPeHHbIX noanyHkTamun 1-4 nyHkta 2 ctartbu 1375
HacTosiwero Kogekca v npegcraBrfieHHbIX Ha AaTy ee nogayun, ANng ocyLecTBIIeHNd
n3o06peTeHns cneymannucTomM B 4aHHOM 00MacTn TEXHUKN;

NPOBEPKY COOTBETCTBUA 3as1BIIeHHOro n3obpeTeHns YCIOBUAM
NaTEHTOCMOCOOHOCTN, NPeayCMOTPEHHbIM ab3auemM BTopbiM nyHKTa 1 ctatbn 1350
HacToswwero Kogekca.

Q®epepanbHblA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU MO MHTENNEKTyarnbHOM
COBCTBEHHOCTU HaNpaBnseT 3asiBUTENO OTYET 00 MHOPMAaLMOHHOM MOUCKeE.

NHOPpMaLMOHHBIM MOUCK B OTHOLLEHUN OOBEKTOB, YKasaHHbIX B NyHKTe 4
ctatbn 1349 n nyHkTax S n 6 ctaren 1350 HacTosdwero Kogekca, He NpoBoguTCA, O
yeM penepanbHbln  OpraH WCMOMHUTESNTbHON BflaCTU N0 UHTENrNeKTyarnbHOW
COBCTBEHHOCTM YBEAOMIISET 3asBUTENS.

[Mopsagook npoBefeHns MHAPOPMAaLMOHHOMO Moucka U npencTaBfieHna oTvyeTa o
HEeM YycCTaHaBrmMBaeTca doefeparnbHbIM  OpraHOM  UCMOSTHUTESNbHOM  BracTw,
OCYLLECTBJIAIOLLMM HOpPMaTMBHO-NPaBOBOE perynmpoBaHue B cdoepe
NHTENMNeKTyansHOM COBCTBEHHOCTMW.
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3. Ecnn xopatanmctBo O NpoBEAEHUN SKCMEPTU3bl 3asBKM Ha M30bpeTeHme no
CyLLEeCTBY NnogaHo npu nogadve 3adBKM U MO 3asBKe He MUCMpaLlmMBaeTCAa NpuopuTeT
bonee paHHWIA, YeM faTa nogaym 3asiBKu, pegepanbHbl OpraH UCMONHUTENBHON
BNAcTW MO WHTESNEKTyanbHON COBCTBEHHOCTU HarnpaBnsieT 3asBuTento otvyeT o6
WH(POPMALIMOHHOM TMOUCKE OO0 WCTEeYEeHUs CeMn MecsleB CO [OHA Hadarna
9KCNepTU3bl 3asiBKM Ha n3obpeTeHne no CyLIeCTBY.

Cpok HanpasrieHuss 3asButento otyeta 06 MHGOPMaLMOHHOM MOUCKE MOXET
ObiTb  npogneH deaepanbHbIM - OpPraHOM — UCMOMHUTENBLHOWM — BracTtu Mo
NHTENMNeKTyansHoM cob6CTBEHHOCTKN, €Cfn BbisiBfieHa HeobXo4MMOCTb 3arnpoca B
APYrMX OpraHu3auusx WCTOYHMKA WHopMauuy, OTCYTCTBYKOLLEro B dooHAaX
yKa3aHHOro dpefepanbHOro opraHa WCMNOSIHUTENbHOW BrlacTW, WM 3asiBfieHHOEe
N300peTeHne oxapakTepm3oBaHO Takum o6pasomM, YTO 3TO AefiaeT HEBO3MOXHbLIM
nposeaeHne MHOPMaLMOHHOIo Noncka B ycTaHoBrieHHOM nopsigke. O npoaneHun
CpoKa HanpasfeHusi oTyeTa 00 WHEOPMALMOHHOM MOUCKE N O MNpPUYMMHAX ero
NpoasieHNs yKasaHHbIN dpegeparnbHbll OpraH UCMOSNHUTENbHOW BracTy yBe4OMNSET
3asBuTENS.

4. 3aaBuTenb U TPETbU NULA BNpaBe Xxo4aTancTBOBATb O NPOBEAEHUM MO 3asiBKE
Ha wn300peTeHne, npowegwen dopManbHY0 3JKCNEPTU3y C  MNOSIOXKUTENbHBIM
pe3ynbTaTtoM, MHJOPMAaLMOHHOIO Moucka Ans onpeaerneHus YPOBHA TEXHUKW, C
YY4ETOM KOTOpOro 6OyaeT OcCyWecTBATbCA MNpoBepka naTeHTOCNoCcO6HOCTU
3asBrfieHHOro  n3obpeteHmnda. [lopsagok KM ycrnoBuA  NPOBEAEHUA  TaKoro
MH(POPMALIMOHHOIO MOMCKa W NPenoCTaBlieHUs CBedEeHUWM O €ero pesyrnbrarax
yCTaHaBIIMBaKOTCH doegeparnbHbIM opraHom NCNOSHUTESTbHOMN BIlacTwu,
OCYLLECTBJIAIOLLMM HOpPMaTUBHO-MPaBOBOE perynmpoBaHue B cdoepe
NHTENMNeKTyanbsHOM COBCTBEHHOCTMW.

5. lNo 3asBke Ha n3obpeTeHne, onybrMKoOBaHHOM B MOPsSAKe, YCTaHOBIIEHHOM
ctarbeun 1385 HacToswero Koagekca, dpeaeparnbHbli opraH UCMOSNTHUTENBHOW BlacTn
N0 WHTENNeKTyansHOM COBCTBEHHOCTM MybrnmkyeT ot4yeT 06 MHdOPMaLNOHHOM
NoUCKe, NMpoOBeAEeHHOM B MOpsAKe, YCTaHOBSIEHHOM OYHKTaMu 2 U4 HacTOsLIEN
cTaTbM.

[Mocne nybnukauun cBefeHun o 3asiBKe Ha M3obpeTteHne noboe nmuo Bnpase
NpeacTaBUTb CBOM  3aMevaHnsi B OTHOLWIEHMM COOTBETCTBUS  3asiBSIEHHOMO
n306peTeHns ycrioBUSIM NATEHTOCMOCOOHOCTN, YCTaHOBMNEHHbIM cTatben 1350
HacTosiwero Kogekca. Takue nvua He NPUHUMAKOT ydacTue B MPOM3BOLCTBE MO
3asBKe. 3aMeYaHnsa yYUTbLIBAKOTCS MPU MPUHATUM peLleHnsa No 3asiBke B Nopsiake,
ycTaHoBJieHHOM cTaTtben 1387 HacToswero Kogekca.

[MopsaoK 1M CPOKM MHAOPMUPOBAHUA 3adBUTENS O pesyrnbTatax npoBeneHus
MH(POPMALMOHHOMO  MoMcKa U nybnukaumm oTt4eTa O TakOM  MOUCKe
yCTaHaBMBaloTCS deaepanbHbIM opraHom NCMNONHUTENBHOWN BNacTw,
OCYLLUECTBAIOLMM HOPMaTUBHO-NPaBOBOE perynmpoBaHune B cdhepe
NHTENNeKTyanbHOM COBCTBEHHOCTMW.
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6. B npouecce akcnepTu3bl 3adBKN Ha M300peTEHNe No cywecTBy deaeparnbHbin
opraH MWCNOSIHUTENBHOMW BIlAaCTU MO MHTENNEeKTyarlbHON COGCTBEHHOCTU MOXET
3anpocuTb Yy 3asBUTENS OOMNOSNHUTENMbHbIE MaTepuarbl (B TOM YUCTE N3MEHEHHYIO
dopmyny un3obpeTeHusi), 6e3 KOTopbIX MpoBeAEHME I3KCMEPTU3bl UMK MPUHATUE
peLleHNsT O Bblgade naTeHTa Ha u3obpeTeHne HeBO3MOXHO. B aTtom cnydvae
AONOSHUTENBbHbIE MaTepuarbl 6e3 N3MeHeHUsa 3adBKN MO CYLLECTBY AO0SPKHbI ObIThb
npeacTaBrieHbl B TEYEHME TPEX MECSILLEB CO OHS HanpaBieHNsa 3anpoca Unm Konuim
MaTepuaroB, MPOTMBOMNOCTABMIEHHbIX 3adBKe, MNPy YCrOBUKW, YTO 3aaBUTESb
3anpocun Konuu B TeYeHue AOBYX MeCsLEB CO [HS HarnpasrieHusa 3anpoca
yKasaHHOro pegepanbHOro opraHa UCMNOMHUTENbHOW BnacTu. Ecrnuv 3aasButens B
YCTaHOBJIEHHbIN CPOK HE NpeaCTaBuT 3anpalumBaemble MmaTtepuarnbsl UK He nogacT
X04aTamcTBO O NPOANIEHNN 3TOrMO0 CPOKa, 3asiBka MpusHaeTcsl oTo3BaHHOW. Cpok,
YCTAHOBMEHHbIN NS NpeAcTaBfieHNsl 3asBUTENEM 3anpalumBaemMblX MaTepuarnos,
MOXeT ObiTb MPOASiEH YyKasaHHbIM defdeparnbHbiM - OpraHoOM  UCMOSTHUTESTbHOM
BlacTu He bornee YeM Ha OecsTb MecSLEB.

Ecrm npn npoBedeHUM 9SKCNepTusbl 3asiBKM MO CYLWIECTBY YCTaHOBIEHO
HapyLLeHne TpeboBaHNsa eguHCTBA N300OPETEHMS, MPUMEHSIKOTCS MONOXEHUS NYHKTA
4 ctatbn 1384 HacToswero Kogekca.

B cnyyae, ecnu 3asBuTenem npencTtaBfeHbl AOMNOSHUTENbHbIE MaTepuanbl,
npoBepsieTCs, He WU3MEHSAIT NI OHM 3asaBKy Mo cywectsy (. JononHutenbHble
mMaTepuanbl B 4acTu, U3MEHSIOLWEN 3asBKy MO CYLWEeCTBY, MNpyY pacCMOTPEHUU
3as1BKM Ha n3obpeTteHne BO BHMMaHME He NpUHUMatoTCs. Takne maTtepuarnbsl MoryT
OblTb nMpeacTaBneHbl 3asiBUTENEM B KavyecTBe CaMOCTOATENbHOWM 3asBKM.
Q®epeparnbHblA - OpraH  UCMOSHUTENBHOM  BNMacTm N0 UHTErmneKTyanbHOW
cobCTBEHHOCTM yBEAOMIIAET 06 3TOM 3aABUTENS.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTta 2014 roga N 35-93.
KommeHTapum k ctatbe 1386

Ctatba 1387. PeweHune o Bbigaye nateHTa Ha u3obpeteHne, o6 oTkase B ero Bbiga4ye unm o
NPU3HaHUM 3asiBKM OTO3BaHHOWM
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1. Ecnm B pesynbrate 9KCNepTu3bl 3asiBKM Ha WU300peTeHue Mo CyLlecTBy
YCTAHOBIEHO, YTO 3asiBIIEHHOE W306peTeHne, KOTOPOE BbIPaXEHO opMyrion,
NpeasioKeHHOW 3asBUTENEM, HE OTHOCUTCS K oDObekTaMm, yKasaHHbIM B MyHKTEe 4
cTatbu 1349 HacTOSALLEro Kopekca, COOTBETCTBYET YCIOBUAM
NaTEeHTOCNOCOOHOCTN, npeaycMoTpeHHbIM cTatben 1350 HacTosiwero Kogekca, u
CYLLHOCTb 3asiBfIEHHOro N300peTeHus B QOKYMEHTaX 3asiBKW, NpesyCMOTPEHHbIX
noanyHkTamu 1-4 nyHkta 2 ctatbm 1375 HacTodwero Kogekca v npeacTraBreHHbIX
Ha JaTty ee nogayuv, packpbiTa C MOSIHOTOM, OOCTATOMHOM AN OCYLUECTBIIEHUH
n3obperteHus, doepeparnbHbIN opraH NCMONHNTESTBHON BflacTun no
NHTENMNeKTyanbHOM COBCTBEHHOCTU MPUHUMAET peELLeHMe O Bblgaye naTeHTa Ha
n3obpeteHne c aTon copmyrion. B pelleHnn ykasbiBaloTCA garta nogayum 3asiBkm Ha
n3obpeTeHne n gara npuoputeTta nsobpeTteHus.

Ecrm B npouecce 9KcnepTusbl 3adBKM Ha M300peTeHne Mo CyLIeCcTBY
YCTQHOBIEHO, YTO 3asiBfIEHHOE W306peTeHne, KOTOpPOE BbIPaXXEHO opmyrion,
NpeasioKeHHOW 3asBUTENEM, HE COOTBETCTBYET XOTS Obl ogHOMY M3 TpeboBaHui
NN YCIIOBUA NaTEHTOCNOCOOHOCTK, YKasaHHbIX B ab3aue nepBOM HaCTOSLLEro
NyHKTa, MO0 [OOKYMEHTbl 3asBKW, yKa3aHHble B ab3aue nepBOM HaCTOSLLEro
MNyHKTa, HEe COOTBETCTBYIOT NpPeayCMOTPEHHbIM 3TMM ab3auem TpeboBaHuAM,
depepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTM N0 UHTErmneKTyanbHOW
CODCTBEHHOCTM NPMHMMAET pelleHne 06 oTkase B Bblaaye naTteHTa.

[o npuHaTUS peweHnss 06 oTkase B Bblaadve nateHta dpegeparnbHblid opraH
NCMOMHUTENBbHON BIlAaCTU MO  WHTENNeKTyarnbHOM COBCTBEHHOCTN HanpaBnseT
3aaBUTENO  yBeAOMSeHME O pesynbratax MnNpPoOBEPKN MNaTeHTOCNOCOO6HOCTU
3asBMNEeHHOr0 M306peTeHnsa C npearnioxeHneM npeacTtaBuTb CBOM O0BOAbI MO
npBeaeHHbIM B yBeaoMeHun motusam. OTBET 3asaBUTENS, cogepXalluyin 4oBoAbl
No NpuBEOEHHbLIM B YBELOMSIEHUM MOTMBaM, MOXET OblTb NpeacTaBfieH B TeYeHne
LLECTU MEeCALEB CO AHSA HarnpasreHus emy yBeOOMSEHUS.

2. 3asBKa Ha un300peTeHne npu3HaeTcsa OTO3BaHHOM B COOTBETCTBMM C
NOSIOXKEHNAMMN HACTOSILLEN rfaBbl HA OCHOBaHMM pelleHust doedeparnbHOro opraHa
NCMNOSNHUTENBHOW BNACTM MO UHTESNEKTYanbHON COOCTBEHHOCTMI.
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3. PeweHuve dhenepansHOro opraHa MCNONMHUTESTbHOW BACTW MO UHTENNeKTyarnbHOW
CODCTBEHHOCTM O Bblaade nateHTa Ha n3obpeTteHne, ob oTkase B Bblgaye NaTteHTa
Ha M306peTeHne Mnm O NPU3HaHUM 3asiBKM Ha U300peTeHMe OTO3BaHHOM MOXET
OblTb OCMOPEHO 3asiBUTENEM MNyTeM Mo4adn BO3PaKeHUst B yKasaHHbIN
doegeparnbHbIN OpraH UCMNOSTHUTENbHOW BlaCTU B TEYEHME CEMU MECHALEB CO OHHA
HanpaBfieHNa UM 3asiBUTEN0 COOTBETCTBYIOLIEIO PELUeHUs UM 3anpoLleHHbIX B
yKa3aHHOM defieparibHOM OpraHe WCIMOSHUTENBHOM BIlaCTU KOMUW MaTepuarios,
KOTOpble NPOTMBOMNOCTAaBIIEHbI 3asiBKE U yKa3aHbl B peLleHnn ob oTKase B Bblaade
naTeHTa, Npu YCrioBMW, 4YTO 3adBUTESNb 3arnpoCuil KOMuuM 3TUX MaTepuarioB B
TeYeHne Tpex MecsiueB CO [OHS HanpaBfEHUA peLleHus, MPUHATOro No 3asiBKe Ha
n3obpeTeHune.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
dPenepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1387

Ctatba 1388. NpaBo 3asABUTEe NA 3HAKOMUTLCA C NaTe HTHbIMK MaTe puanamm

3aaBuTenb BnNpaBe 3HAKOMUTbLCS CO BCEMM OTHOCALWMMUCS K MaTEHTOBAHWUIO
N300peTeHNn MaTepmanamm, Ha KOTopble MMEETCH CCbIfika B 3anpocax, oTyeTax,
PELLEHNSX, YBEOOMIMEHUAX WM MHbIX OOKYMEHTax, [MOSlyYEeHHbIX WM U3
deoepanbHOro  opraHa  UCMOMHUTENbHOW  BflAaCTU N0 MHTESNIEKTyanbHOM
COBCTBEHHOCTU, 3@ MCKIOYEHMEM [OKYMEHTOB 3asBKW, C KOTOPbIMW He BrpaBe
O3HaKoMUTbCSA NMboe NMUOo (B YacTHOCTW, 3asiBKW, yKa3aHHOW B yBeOOMIIEHUM,
npeaycMoTpeHHOM ab3auem BTopbiM nyHkTa 1 cTatbn 1383 HacToswero Kogekca),
eCfiM CBedeHUd O TakoW 3asiBke He onybrnukoBaHbl. Konuu 3anpalumBaemblX
3asBUTENIEM B YKasaHHOM dedeparnibHOM oOpraHe naTeHTHbIX [JOKYMEHTOB
HanpaBnAKTCA eMy B Te4EHME MecsiLia CO AHA Nofy4YyeHus 3anpoca.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1388

Ctatba 1389. BocctaHoBneHMe nponyuweHHbIX CPOKOB, CBA3aHHbLIX C NpoBeAeHUeM 3Kcne pTU3bl
3a8iBKU Ha n3obpeTteHue
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1. MponylweHHble 3asiBUTENEM OCHOBHOM WIIM NMPOAJSIEHHbIM CPOK NpeacTaBrieHus
AOKYMEHTOB UIK AOMONHUTENBbHBIX MaTepuaros no 3anpocy deneparnsHoro opraHa
NCMNOMHUTENBbHOW BAacTy NO UHTENNEKTyanbHOM COBCTBEHHOCTU (NYHKT 4 cTaTbu
1384 v , cpok nogaym xopaTamcTBa O NPOBEAEHUN 3KCNEpPTU3bl 3adBKM Ha
n3obpeteHme no cywectsy ( M CPOK MO4a4YM BO3PaXeHUs B YKa3aHHbIN
deqepancHbIA OpraH UCMoNHUTENbHOM BriacT ( MOryT OblTb BOCCTaHOBIIEHbI
yKasaHHbIM hegeparnbHbiM OpraHoM WCMNOSIHUTENBHOWM BRacTU NpU YCNOBUU, YTO
3a8BUTESb YKaXET yBaXMTENbHbIE NPUYMHbBI, MO KOTOPbLIM He BbIn coObBNaEeH CPOK.

BoccTaHoBneHne cpokoB, nNpesyCMOTPEHHbIX MyHKTOM 4  cTtatbu 1384,
nyHkTamn 1 un6 ctatbm 1386 Hactoswero Koagekca, OCyLeCTBNSeTCa B
COOTBETCTBUM C MOSMOXEHNAMM HACTOSLWEN [NaBbl Ha OCHOBaHWWN peLleHUd
deoepanbHOro  opraHa  UCMOMHUTENbHOW  BlACTU N0 MHTESIEKTyanbHOM
cobCTBEHHOCTM 06 OTMEHEe peLleHNss O MpPU3HaHUM 3asBKM OTO3BaHHOM W
BOCCTaHOBIIEHUM NPONYLLEHHOro CpoKa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

2. XogaTanucTBO O BOCCTAHOBIIEHUWM MPOMYLLUEHHOrO Cpoka MOXeT ObiTb MoAaHo
3asBUTENEM B TedeHVe ABeHaguaT MecAaueB CO OHA UCTEeYeHUs YCTaHOBIIEHHOIo
CpoKa. XogaTancTeo nogaetcs B doeaeparbHbI opraH UCMNOSTHUTENbHOW BracTu rno
NHTENMNeKTyanbHoM cobCTBEHHOCTM O4HOBPEMEHHO:

C [OKYMEHTaMU UM AOOMONHUTENbHLIMU MaTepuanamu, Ons npeacTaBreHnus
KOTOPbIX HE0GX0AMMO BOCCTaHOBIIEHNE CpoKa, OO ¢ XoaaTtancTBOM O NpoaeHUm
CpoKa npeacTaBreHus 3TUX JOKYMEHTOB UMM MaTepuanos;

nmbo ¢ xogaTancTBOM O NMPOBEOEHUN SKCNEPTU3bl 3asiBKM Ha n3obpeTeHre no
CYLLECTBY;

nmMbo C Bo3paxeHneM B doefeparnbHbli OopraH MCNOSHUTENbHOM BriacTu Mo
NHTENMNeKTyanbHOM COBCTBEHHOCTMW.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

KommeHTapui kK ctatbe 1389

Crtatbs 1390. AkcnepTn3a 3asiBKU Ha NOfe3HYI0 Moaenb
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1. Mo 3asBKke Ha nMonesHyld Moaernb, MNOCTynuBLIEN B dpeaepanbHbln  opraH
NCMNOSHUTENBbHON BfacTU MO MHTENNeKTyarbHON COBCTBEHHOCTWN, MPOBOAUTCS
dopmarnbHaa 9JKcnepTusa, B MpoLecce KOTOPOM MNPOBEPSAIOTCA  Hanuyume
AOKYMEHTOB, MpeayCcMOTPEeHHbIX NyHKTOM 2 cTatbn 1376 HacTtosdwero Kogekca, u
NX COOTBETCTBUE YCTAHOBSIEHHBIM TPebOBaHNAM.

[Mpy nonoxutenbsHOM pesyrnbtate opMaribHOM 3KCMNepTU3bl NPOBOAUTCSA
9KCnepTmnsa 3asBKM Ha MornesHyto Moerb Mo CYLLEeCTBY, KOTOpasa BKIHOYaEeT:

MHAOPMALIMOHHBIN MOUCK B OTHOLLEHMM 3asiBJIEHHOW MOMNE3HOM Moaenu Ons
onpegeneHna yYpoBHS TEXHUKW, C Y4eTOM KOTOporo 6yaeT ocywecTBrATbLCA
npoBepka NaTeHTOCNOoCO6HOCTM 3a8BIEHHOW NOSIE3HON MOAENM;

NPOBEPKY COOTBETCTBUSA 3asBfIEHHOM Mone3Hou Mogenm TpeboBaHusaMm,
yCTaHOBIEeHHbIM NyHKTOM 4 cTatbu 1349 Hactosawero Kogekca, n ycroBuam
NaTEHTOCMOCOOHOCTN, NPeaYCMOTPEHHbIM ab3alem nepBbIM NyHKTa 1, NyHKTamMun 5
n 6 ctatbn 1351 HacToswero Koagekca;

NPOBEPKY 4OCTATOYHOCTUN PACKPLITUS CYLLHOCTU 3asiBSIEHHOW MOSE3HON MOAEeNu
B JOKYMEHTax 3adBKU, NpeaycMOTpPeHHbIX noanyHkTamu 1-4 nyHkTa 2 ctatbun 1376
HacTosiwero Kogekca v npegcraBrfieHHbIX Ha AaTy ee nogayun, And ocyLecTBIIeHNd
Nnone3Hon Moaenm crneyuanmcTom B aHHOW 00racTu TEXHUKU;

NPOBEPKY COOTBETCTBUA  3asBJIEHHOW MOJSIE3HOW  MOAENM  YCIIOBUSM
NaTEHTOCMOCOOHOCTN, NPeayCMOTPEHHbIM ab3auemM BTopbiM NyHKTa 1 ctatbn 1351
HacToswero Kogekca.

NHOPpMaLMOHHBIM MOUCK B OTHOLLEHUN OOBEKTOB, YKasaHHbIX B NyHKTEe 4
ctartbu 1349 n nyHktax 5 n 6 crtatoeun 1351 HacToswero Kogekca, He NpoBoAUTCA, O
yeM penepanbHbln  OpraH UCMOMHUTESNTIbHOWN BflaCTU MO UHTENNeKTyarnbHOW
COBCTBEHHOCTM YBEAOMIISET 3asBUTENS.
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2. Ecnm B pesynbrate aKkcnepTu3bl 3adBKW Ha MOMe3Hytd MoAerb Mo CYLIEeCTBY
YCTAHOBJIEHO, YTO 3adABJSIEHHaA noresHas Modesib, KOTopasd BblpaxeHa oopMyrion,
NpeasioKeHHOW 3asBUTENEM, HE OTHOCUTCS K oDObekTaMm, yKasaHHbIM B MyHKTEe 4
cTaTtbu 1349 HacTOSALLEro Kopekca, COOTBETCTBYET YCINOBUAM
NaTEHTOCMOCOOHOCTN, npeaycMoTpeHHbIM cTatben 1351 HacTosiwero Kogekca, u
CYLLHOCTb  3adBJIEHHOW  TMOfie3HOM  Mogennm B [OKYMEHTax  3asiBKW,
npenycMoTpeHHbIX noanyHkTamu 1-4 nyHkTa 2 ctatbun 1376 HacToswero Kogekca n
npegcTaBfieHHbIX Ha OaTy ee nogadun, packpbita C MOfHOTOW, OOCTaTOYMHOW L4
OCYLLUECTBIIEHNA MOSIe3HOM MOAENM crneuuanucToM B AaHHOM OBrnacTu TEeXHUKM,
doegepanbHblA - OpraH  UCMOSHUTENBHOM  BMacTM N0 UHTErmeKTyanbHOW
COBCTBEHHOCTM MPUHMMAET peLUeHne O Bblgadye naTeHTa Ha Morie3Hyr MoLenb C
aTon cpopmynon. B pelwieHnn ykasbiBalOTCA AaTa nogayy 3adBKM Ha MOSe3HyH
MoAernb 1 aarta npuoputeTa nosie3Hom Moaenmw.

Ecrnm B npouecce akcnepTusbl 3adBKM Ha MOSe3Hyt0 MoAernb MO CyWecTBYy
YCTAHOBIIEHO, YTO 3asBSfIEHHbIN OOBEKT, BblpaXXeHHbIN (POPMYIION, NpeasioKeHHOW
3asBUTENIEM, HE COOTBETCTBYET XOTH Obl ogHOMY M3 TpeboBaHUA MM YCHOBWUWA
NaTEHTOCMOCODOHOCTN, yKa3aHHbIX B ab3aue nepBOM HaCTOALWEro MyHKTa, fmbo
AOKYMEHTbI 3asBKUW, NMpeaycMOTpeHHble noanyHkTamu 1-4 nyHkTa 2 ctatbu 1376
HacTosiwero Kogekca v npefcTaBfieHHble Ha JaTy ee nofdadu, He pacKpbiBakoT
CYLLUHOCTb MOSIe3HON MOoZernnM C MONMHOTOW, OOCTaTOuMHOW [Af1s OCYLUECTBIIeHUS
Norfie3aHon Mogenu cneumaniMcToM B AaHHOM o0bnacTn TexHuKW, deaeparnbHbIn
opraH UCMONHUTESTbHOM BracTu MO UHTESNEKTYanbHON COOCTBEHHOCTU NPUHUMAET
pelleHne ob oTKase B Bblgaye nareHra.

3. lpn npoBeneHnn opmMarnbHOM 3KCNEepTU3bl 3asBKM Ha MONME3HYD Modesb U
9KCMepTm3bl 3adBKM MO CYLUECTBY MPUMEHSKOTCA COOTBETCTBEHHO MOSIOXEHWS,
npenycMOTpeHHble NyHkTamu 2-5 ctatbn 1384, nyHKToM 6 cTatbu 1386, nyHKTamu
2n 3 ctarbu 1387, ctatbamu 1388 n 1389 HacToswwero Kogekca.

4. B cny4ae, ecrnv npu paccMOTpeHun B dpefepasibHOM OpraHe WCMONHUTENbHOM
BNacTW MO MWHTENNeKTyarbHON COBCTBEHHOCTU 3asiBKM Ha MOMe3Hyl Moaesb
YCTaHOBJIEHO, YTO COAEepXalumecs B Her CBeLEeHNA COCTaBNAT rocygapCTBEHHYHO
TavHy, [OOKYMEHTbl 3asiBKM 3aceKkpeyMmBaloTCA B NOpsAKe, YCTaHOBJIEHHOM
3aKoHOOaTeNnbCTBOM O rocyfapCTBeHHOW TawHe. [lpy  9TOM  3adBUTENO
coobL@aeTcss O BO3MOXHOCTM OT3blBa 3asBKM Ha MOMe3Hyl ModeNb Wunm
npeobpa3oBaHnsi ee B 3asiBKY Ha CeKpeTHoe nsobpeTteHne. PaccMoTpeHne 3asiBku
NpuocTaHaBfMBaETCS 40 NOSydeHUs OT 3asBUTENS COOTBETCTBYIOLLErO 3adBIieHNd
NI 0O pacCceKkpeymBaHNA 3asiBKU.

(Ctatba B pepakuun, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapun Kk ctatbe 1390

Cratbs 1391. AkcnepTn3a 3asiBKU Ha NPOMbILWSIEHHbIA 06pa3eL
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1. Mo 3asiBKe Ha NpOMbILLIEHHbIM 0bpasel, NocTynuBLEN B defeparnbHbI OpraH
NCMNOSHUTENBbHON BfacTU MO MHTENNeKTyarbHON COBCTBEHHOCTWN, MPOBOAUTCS
doopmarnbHaa 9KcnepTMsa, B MNpoLecce KOTOPOM MPOBEPSIOTCA  Hanmyuve
OOKYMEHTOB, MpeayCMOTPEeHHbIX NYHKTOM 2 ctatbu 1377 HacTtoswero Kogekca, u
NX COOTBETCTBUE YCTAHOBSIEHHBIM TPebOBaHNAM.

[Mpy nonoxutenbsHOM pesyrnbtate opMaribHOM 3KCMNepTU3bl NPOBOAUTCSA
aKcnepTu3a 3asBKN Ha NPOMbILLIEHHBIN 0Bpa3sel, MO CYLEeCTBY, KOTOpasi BKIOYaET:

NHCPOPMAaLMOHHbIN MOUCK B OTHOLLEHM 3aABfIEHHOIO NPOMBbILLIEHHOrO obpa3sua
ana  onpeneneHus obLedoCTYNHbIX CBEAEHW, C  Y4EeTOM KOTopbiX Oyaet
OCYLLUECTBIATLCA NPOBEPKA €ro NaTeHTOCNOCOOHOCTY;

NPOBEPKY COOTBETCTBMS 3asIBSIEHHOro NPOMbILLIEHHOrO obpasua TpeboBaHnaM,
yCTaHoBJIeHHbIM cTaTben 1231_1, nyHkTom 4 ctatbu 1349 HacTosawero Kogekca, u
YCrOBUSAM NMaTEHTOCNOCOOHOCTU, NPegyCMOTPEHHbIM ab3auemM nepBbiM OyHKTa 1,
nyHKTOM 5 cTatbun 1352 HacTodwero Kogekca;

NPOBEPKY COOTBETCTBUS 3adABfIEHHONO MNPOMBbILIEHHOrO obpasua YycrioBusim
NaTEHTOCMOCOOHOCTN, NPeayCMOTPEHHbIM ab3auemM BTopbiM NyHKTa 1 ctatbn 1352
HacToswwero Kogekca.

NHpopMaLMOHHBIM MOUCK B OTHOLLEHUM OBBEKTOB, YKa3aHHbIX B NoAnyHKTe 4
nyHkTa 4 ctatbn 1349 HacToswero Kogekca, He npoBogUTCSA, 0 YeM dheaeparnbHbIin
opraH UCMONHUTESTbHOM BraCTW MO UHTENNEKTYanbHON CO6CTBEHHOCTHN yBE4OMIAET
3asaBuTENS.

2. Ecnn B pesynbraTe 3KCNepTM3bl 3asiBKM Ha NPOMbILIEHHbLIM obpasel no
CYLLeCTBY  YCTaHOBSMIEHO, YTO  3adBfieHHbIA  MPOMbIWIEHHbIN  obpasel,
NpeacTaBrieHHbIN Ha N300paXeHUsIX BHELUHEro Buaa WU3Oenusi, He OTHOCUTCS K
obbekTaMm, ykaszaHHbiM B cTatbe 1231 _1 wnm nyHkTe 4 ctatbu 1349 HacTosALWEro
Kogoekca, n cooTBETCTBYET YCIIOBUSIM MATEHTOCMOCOOHOCTU, NpenyCMOTPEHHbBIM
ctarbeun 1352 HacToswwero Koaoekca, deaeparnbHbli opraH UCMOSNTHUTENBHOW BlaCcTn
MO MHTENNEKTYyanbHON COOCTBEHHOCTU NPUHUMAET peLleHre O Bbldade naTeHTa Ha
NPOMbILLNEHHbIN Obpasel,. B peleHnn ykasbiBalOTCA AaTa nogadn 3asiBKM Ha
NPOMbILLNEHHbIN 06paseL, 1 aata npuopmutTeTa NPOMbILLITEHHOrO obpasua.

Ecrm B npouecce 3KcnepTuM3bl 3asiBKM Ha MPOMbILLIEHHbLIA obpasel, no
CYLLECTBY YCTaHOBJSIEHO, YTO 3asBMEHHbIN OOBLEKT HEe COOTBETCTBYET XOTS Obl
ofHOMY M3 TpeboBaHUN UM YCIIOBUA NATEHTOCMOCOOHOCTHN, yKa3aHHbIX B ab3aue
NepBOM HACTOALWEro MyHKTa, degepanbHbii OpraH MCMOSHUTENbHOW BracTu Mo
NHTENMNeKTyanbHOM cobCTBEHHOCTU MpPUYHMMAaET peleHne o6 oTKase B Bblgadye
naTeHTa.
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3. Mpu npoBegeHUn oopMarnibHON 3KCNepTU3bl 3asiBKM Ha NPOMbILLNEHHbI 0Bpasel,
N 9KCNEepPTU3bl 3adBKU MO CYLLUECTBY MPUMEHSKOTCS COOTBETCTBEHHO MOSIOXKEHUS,
npeaycMoTpeHHble nyHkTamu 2-5 ctatbu 1384, nyHkToMm 6 ctatbu 1386, nyHKTamMu
21n 3 crtartbun 1387, ctatbsamu 1388 n 1389 HacToswero Kogekca.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapumn k ctatbe 1391

Crtatbs 1392. BpeMeHHasi npaBoBasi oxpaHa usoopeTteHus

1. WN306peTeHnto, Ha KOTOpoe nodaHa 3asiBka B degepanbHbld - opraH
MCMNOMHUTENBbHON BNAcTU MO MHTENneKTyarbHOW COBCTBEHHOCTW, CO [HS
nybnukauum ceegeHMn o 3asieke ( 40 Aartbl NybnukauuuM cBefeHu O Bblaade
nateHta ( nNpegocTaBnsAeTcAd BpeMeHHasi npaBoBasi oOxpaHa B ob6beme
onybnukoBaHHOM dopMynbl  M300peTeHna, HO He ©Oonee 4yem B o0b6bewme,
onpeaensaeMom popMyIsion, coaepXallenca B peLLeHnn yKasaHHOro doegeparnbHoro
opraHa o Bblgaye naTeHTa Ha nsobpeTteHue.

2. BpemeHHaa npaBoBasd oOxpaHa CYMTAETCA HeHacTynuBLUEW, ecriv 3asiBKa Ha
n3obpeteHne 6Obina OTO3BaHa WM Mpu3HaHa OTO3BaHHOM MO0 MO 3asiBKe Ha
n3obpereHne NpUHATO pelleHne o6 OTKase B Bblgade naTteHTa M BO3MOXHOCTb
nodayn BO3paXeHUs MNpPOTUB I3TOM0 pPeELLEHUs), NpegyCMOTPEeHHas HacTOoSAWMM
Kogekcom, ncyepnaHa.

3. Jlnuo, ncnonb3yloulee 3asaBrieHHoe U300peTeHne B Nepuos, ykasaHHbIN B MYHKTE
1 HacToswen cTaTbW, BbiNNayMBaeT naTeHToobnagaTento nocre nonyyeHns mnv
naTeHTa [OEeHeXHoe BO3HarpaxaeHue. Pasmep BO3HarpaxgeHua onpenensieTcs
corrialeHnemM CTOpPOH, a B Cllydae cnopa - CyL4oM.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapui K ctatbe 1392

4. Pernctpaums nsobpeteHus, none3aHon moae v, NpoMbILSIeHHOro o6pasua 1
Bblaaya nateHTa (cT.cT.1393-1397)

Ctatba 1393. Nopsapok rocysapcTtBeHHOM perucTpauum n3oobpeTteHUA, Nofnie3HON Moae nu,
NpPOMbIWeHHOro obpasua 1 Bbigaya nateHTa
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1. Ha ocHOBaHWM peLLeHnst 0 Bblgadye NaTeHTa Ha M300peTeHne, NonesHyo Moaerb
UMM NPOMBILLIEHHbIM ObBpasel, KOTopoe MPUHATO B MNopsake, YCTaHOBEHHOM
nyHKTOoM 1 cTtatbu 1387, nyHkToM 2 cTtatbu 1390, nyHkToM 2 ctatbu 1391 wurm
ctarbeun 1248 HacToswero Koagekca, deaeparnbHbl opraH UCMOSTHUTENBHOW BlacTn
N0 MHTENNeKTyarlbHON COBGCTBEHHOCTU BHOCUT M300peTeHue, NOSie3Hyt0 MoAesb
NN NPOMbILLMEHHBIA 0Bpa3sel, B COOTBETCTBYIOLWMA rOCYOapCTBEHHbLIA peecTp -
[ocyoapCTBEHHbIN peecTp n3006peTeHnn Poccuinckon depepauun,
[ocyoapCTBeHHbIM peecTp nosie3Hbix Mogenen Poccumnckon Pepepaumm u
[OCyoapCTBEHHbIN peecTp NPOMbILLIEHHbIX 06pa3suoB Poccuinckon degepaumm m
BblJaeT NaTeHT Ha n3obpeTeHne, Noe3Hy MoAdernb Ui NPOMbILLIEHHBIN 0bpasel,.

Ecnm nateHT ucnpawmBaeTcs Ha UMSA HECKOSbKUX NnU, UM BblOAeTcs O4WH
NaTeHT.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2. TocymapcTBeHHast peructpauusi u300peTeHuda, MonesHoM Mogenu  umm
NPOMbILLEHHOrO obpasua W Bbldada naTeHTa OCYLECTBAKTCS MNpU YCIoBUK
ynnatbl COOTBETCTBYIOLWEN NaTEHTHOM NowrMHbl. ECcrin 3aaButenem He ynradeHa
NaTeHTHass MownMHa B YCTaHOBSIEHHOM MOpsiAKe, pernctpauus m3obpeTeHus,
Nofie3aHon Moaenn WnMM MnpoOMbIWEHHOro obpasua M Bblgada naTeHTa He
OCYLLECTBJSIAIOTCHA, a COOTBETCTBYIOLWAA 3asiBKa MNPU3HaeTCsd OTO3BaHHOM Ha
OCHOBaHWW pelleHns pegepanbHOro opraHa WCMOSIHUTENbHOW Bractu Mo
NHTENMNeKTyansHOM COBCTBEHHOCTMW.

B cnyyae ocnapmBaHus pelleHWss O Bblgade naTteHTa Ha wusobpeTteHue,
NOMesHyl MoAesNlb WM MNPOMbILIEHHbIN obpasel B nopsgke, yCTaHOBEHHOM
ctarbeun 1248 HacTosawero Kogekca, peleHme o npusHaHmm 3asiBKM OTO3BaAHHOW He
NPUHMUMaETCSH.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3. dopma naTteHTa Ha U300peTEHME, NOSE3HYH MOAESb, NPOMbILLIEHHBIN 0bpasel,
M COCTaB YyKasblBaEMblX B HEM CBeOEHUM YCTaHaBnMBaloTCs deneparnbHbIM
OpraHOM UCMOSHUTENBHOM BfacTW, OCYLECTBASOWMM HOPMaTMBHO-MPaBOBOE
perynMpoBaHune B cdepe MHTENNEKTyanbHON COOCTBEHHOCTH .

4. depeparnbHblA  OpraH UCMOMHUTESNIbHOW BNactTM MO MHTENNEKTYyarnbHOU
COBCTBEHHOCTM BHOCUT MO 3asiBfeHUIO NpaBoobragatens B BblAaHHbIA NaTeHT Ha
n3obpereHne, MNOSE3HyI0 MoAeNb WM MNPOMbILWNEHHbIN obpasey u (unn) B
COOTBETCTBYHOLLMA TOCYLAPCTBEHHbIM PeecTp W3MEHeHWUd, OTHocAWwmecs K
cBefeHuaM o npasoobriagatene u (unm) ob aBTope, B TOM YUCHE K HAMEHOBAHMIO,
NMEeHN npaBoobragaTtend, ero MecTy HaxOXOeHUS UM MECTY XUTENbCTBA, UMEHN
aBTOpa, afpecy Ans nepernmckn, a Takxe USMEeHEeHNA 4119 UcnpaBfieHna o4eBULHbIX
N TEXHUYECKMX OLLMOOK.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
dPenepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.
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5. ®depepanbHbln  OpraH UCMOSHUTESNBHOM  BrfaCTU MO UHTENmeKTyarnbHOW
cobCTBEHHOCTM nNyonukyeT B odwmumnanbHOM 6tonneteHe cBefeHust O NObIX
N3MEHEHNAX 3anncen B rocygapCTBEHHbIX peecTpax.

KommeHTapum k ctatbe 1393

Cratbs 1394. [y6nukaunsa ceBeaeHUN 0 Bbigaye nateHTa Ha u3obpeTeHUe, NONe3HY0 MOAeNb,
npoMbIWNeHHbIN o6pa3sel

1. ®depeparnbHbiM  OpraH MWCMOMHUTENBHOM BracTW MO  WHTErneKTyarnbHOW
cobCcTBEHHOCTM NybnmkyeT B odwmumnanbHOM OronneTeHe cBefeHust O Bblgaye
naTeHTa Ha n3obpeTeHre nnm Nosie3Hy MoAenNb, BKAKYalWwme nms astopa (ecnm
aBTOp He oTKasancs OblTb YNOMSAHYTbLIM B KadecTBe TaKOBOr0), MMSA WUMn
HaMMeHoBaHMe naTeHToobnagartens, Ha3BaHuMe W dopmyry M306peTeHna unm
nonesHon Mmoaenmw.

d®epepanbHbIA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU MO MHTENNEKTyarnbHOM
cobCcTBEHHOCTM NybnmkyeT B odwmumnanbHOM OtonneTeHe cBefeHust O Bblgaye
naTeHTa Ha NPOMbILIEHHbIM Oobpasel, BKIovatowpme MMst aBTopa (ecrnm aBTop He
oTKaszancs OblTb YNOMSIHYTbIM B KayeCTBE TaKOBOr0), UMS UM HaMMeEHOBaHWe
nateHToOONagaTensi, HasBaHME MNPOMbIWNEHHOrO obpasua U u3obpaxeHue
nsgenud, galoume nosiHoe npeacTaBfieHne O BCEX CYLUECTBEHHbIX MNpu3Hakax
NPOMbILLIIEHHOrO 06pas3ua.

CocTtaB nybnvMkyembix cBegeHun onpegensetca denepanbHblM  OpraHoM
NCMONHUTENTbHOMN BracTy, OCYLLECTBSIAIOLLMM HOPMaTUBHO-MPaBOBOE
perynmpoBaHne B cdepe UHTENNEKTYyanbHON COBCTBEHHOCTMI.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

2. [Nocne nybnukaumm B COOTBETCTBMM C HACTOSILLEN CTaTben CBEAEHUN O Bblgaye
naTeHTa Ha n3obpeTeHne, NoNes3Hy Moaernb U NPOoMbILLIEHHBLIN 0bpa3sel, ftoboe
MUO  BMpaBe O3HAaKOMUTbLCA C  [JOKYMEHTaMM 3adBKM W oT4eToM 00
MHJPOPMaLIMOHHOM MOUCKE.

[MopaaoKk  O3HaKOMMEHUMs C  OOKYMEHTaMM 3adBKM M OT4eToM 00
NMHJpopMaL,MOHHOM NOMCKe  yCTaHaBIMBaeTCs doegepanbHbIM OpraHom
NCMNOSTHUTESTbHOW BlacTy, OCYLLECTBJIAIOLLMM HOpPMaTMBHO-NPaBOBOE
perynMpoBaHne B cdepe MHTENNEKTyanbHON COBCTBEHHOCTMI.

KommeHTapumn k ctatbe 1394

Cratbs 1395. [NateHTOBaHMe N306peTeHUA UNUN NOME3HbIX MOoAeNieM B MHOCTPaHHbIX rocyAapcTBax U B
MeXAyHapoAHbIX opraHu3auusax
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1. 3asiBKa Ha Bblga4vy naTeHTa Ha n3obpeTeHne unmn NonesHyo Moaenb, CO34aHHble
B Poccuiickon ®egepaumm, MoxeT 6bITb NogaHa B MHOCTPaAHHOM rocygapcTBe Umnm
B MEXOyHapOLHYH OpraHu3auuio rno UCTEYEHUM LLIECTU MEeCSLEB CO AHA nogadyu
COOTBETCTBYHOLLEN 3asBKM B doefeparbHblii OpraH MCMONHUTENbHOW BracTu Mo
NHTENMNeKTyanbsHOM COOCTBEHHOCTW, €CIM B YKa3aHHbIA CPOK 3asBuUTeNb He byaet
yBEeOOMSIEH O TOM, YTO B 3asiBKe COAepxaTcs CBefeHWd, CcocTaBndwowme
rocyaapCTBEHHYIO TanHy. 3asdBka Ha U3obpeTeHne UM MonesHyr MoAeslb MOXET
ObITb MogaHa paHee YyKasaHHOro CpoKa, HO Mocre npoBedeHnss No npocbbe
3adBUTENA  NPOBEPKM  HanmMuMa B 3asiBKe  CBeLEHWUN,  COCTaBMNSOLLMX
rocygapCTBEHHYI0 TanHy. [Nopagok npoBedeHus Takon NpoBEpPKN YCTaHaBIMBAETCAH
[NpaButenscTBOM Poccuimnckon denepaumn.

2. [NaTeHTOBaHME B COOTBETCTBMU C [JOroBOPOM O MATEHTHOW Koomnepauuu wniu
EBpa3nnickon NaTeHTHOM KOHBEHUWMEN W300PETEHUS UMM  MOMEe3HOW MOOENW,
co3gaHHblx B Poccunckon ®depnepaumm, ponyckaetcsa 06e3 npeaBapuUTenbHON
nogaym COOTBETCTBYIOLLEN 3asBKN B dpefiepalibHbIV OpraH UCNOSTHUTENbLHOM BracTu
MO MHTESNEKTYanbHON COBCTBEHHOCTU, €CINM 3as8BKa B COOTBETCTBMM C [JoroBOpoM
0 NaTeHTHOW Koonepauun (MexagyHapoaHasi 3asiBka) nogaHa B degeparbHbi OpraH
NCMNOMHUTENBbHOW BNACTW MO UHTESNEKTYanbHOM COOCTBEHHOCTM Kak B Nosy4atoLlee
BegomcTBO U Poccunckas denepaunsa B HEW yKkasaHa B KayeCcTBe rocygapctsa, B
KOTOPOM 3asiBUTESlb HAMEpPeH MOony4ynTb MaTeHT, a eBpasuincKas 3asiBka nopaHa
yepe3 deneparnbHbIi OpraH WCMOSHUTENBbHON BIiACTU MO UHTENNeKTyarnbHOW
cOOCTBEHHOCTN.

B OTHOLWEHUN COOTBETCTBYIOLLEN 3aABKW, MOCHYXMBLUEN OCHOBaHWEM OIS
McnpawmBaHuA  npuoputeTa Mo  MeXagyHapooHOM  3adBKe, MNOL4aHHOW B
depepanbHbIA - OpraH  UCMOSHUTENBbHOM  BNMacTm N0 UHTEeNmneKTyanbHOW
CODCTBEHHOCTM, NorioxeHnsa absaua BToporo nyHkTa 3 ctatbm 1381 HacTosiwero
Kogekca He npuMeHaoTCS.

(AG3ay, pgonornHuTenbHO BKodeH ¢ 1 okTabpa 2014 roga PenepanbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)

KommeHTapumn Kk ctatbe 1395

Cratbs 1396. MexxayHapoaHble U e BpasMncKue 3asiBKU, UMelOLUue CUny 3asiBOK, NpeayCcMOTPe HHbIX
HacTosiwmm Kogekcom
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1. ®depeparnbHbiM  OpraH  WCMOMHUTENBHOM BracTW MO WHTErneKTyarnbHOW
COBCTBEHHOCTM HAYNMHAET PACCMOTPEHME MEXOYHAPOAHOWN 3asBKU Ha n3obpeTeHne
UM MONE3HyK MoAerb, KOTopas nogaHa B CooTBeTcTBMM C [OroBopom o
NaTeHTHOW Koorepauuv 1 B KoTopon Poccunckas Pepepaumsa ykasaHa B Ka4yecTBe
rocyaapcTBa, B KOTOPOM 3adBUTENb HaMepeH MNoSlydnTb NaTeHT Ha M300peTeHne
WM NOJSIE3HYKD MoAeSb, MO WUCTeYeHMUM TpuauaTu O4HOro Mecsua ¢ Aathbl
ncnpawmBaemMoro B MeXOYHapO4HOW 3asiBKe npuopuTeta npu  yCroBun
npeactaBieHnd B YKasaHHbIM doefeparibHbli OpraH WCMOSHUTENbHOW BracTu
3asBrfieHNss O Bblgaye naTeHTa Ha u3obpeTeHne unn nonesHy mogernb. [lo
npocbbe 3asaBUTENs MeXOyHapo4Hasa 3asiBka paccMaTpuBaeTcs [0 UCTEYeHUs
9TOro CpokKa.

[penctaeneHve B dedeparnbHbI - OpraH  UCMONHUTESNTbHOW  BraCcTM Mo
NHTENMeKTyarnbHOM COOCTBEHHOCTH 3asiBfiEHUS O Bblgaye naTteHTa Ha u3obpeTteHne
NN NONE3HY MoAENb MOXET ObITb 3aMEHEHO NPeACcTaBIEHNEM COAEPXKALLErocs B
MEeXOyHapoL4HOW 3asiBKe 3asiBfieHUst Ha PYCCKOM $3blke WK nepeBofa TaKoro
3asBreHns Ha PYCCKUN A3bIK.

Ecrnn ykasaHHble [OOKYMEHTbl B YCTAHOBJIEHHbIM CPOK He MpencTaBrieHbl,
AEeNCTBME MeXOyHapo4HOW 3asiBKM B OTHoWeHun Poccunckon Penepaumm B
cooTBeTCcTBUM C [IOroBOPOM O NaTEHTHOW KoonepaLuv NpekpawaeTcs.

[ponyLleHHbIN  3adBUTENIEM CPOK NPeacTaBlieHUst yKa3aHHbIX [JOKYMEHTOB
MOXET ObITb BOCCTaAHOBMNEH heaepanbHbiM OpraHOM MCMOSNHUTENbHOW BRacTu no
NHTENMeKTyanbHOM COBCTBEHHOCTU MNPW  YCIOBUW  yKa3aHUs MPUYUH  €ero
HecobnoaeHus.

(MyHKT B pepakuun, BBedeHHoOM B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

2. PaccmoTpeHne €eBpasuMCKOM 3asiBKMW Ha W300peTeHne, UMeLen B
COOTBETCTBUN C EBPa3MNCKON MaTEeHTHOW KOHBEHUMEWN CUIYy MpegyCMOTPEeHHOW
HacToswmMm Kogekcom 3asBKM Ha M300peTeHme, OCYLLECTBINSETCS HaYMHasa Co OHS,
Korga degepalnibHbIM OpraHOM MCMOSHUTENbHOM BfacTU MO UHTENNeKTyarnbHOW
CcoBCTBEHHOCTM MorlydeHa OoT EBpasninckoro naTeHTHOro BeAOMCTBA 3aBepeHHasd
KOMusi eBpasninCcKon 3asiBKU.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTta 2014 roga N 35-93.

3. NMybnnkaunsa Ha pycCKOM A3blke MeXayHapoaHou 3asaBkn MexayHapoaHbiM 61opo
BcemupHoOn opraHusaumm MHTenneKkTyanbHOM COOGCTBEHHOCTU B COOTBETCTBUM C
[1oroBOpoM O MaTeHTHOW Koonepauum unn nybnukaumns eBpasnincKon 3asdBKu
EBpasuicknm naTeHTHbIM BE4OMCTBOM B COOTBETCTBUM C EBPa3nNCKOW NaTeHTHOM
KOHBEHUMEN 3aMeHAeT nybnvkauuio cBedeHUMn O 3asiBKe, NpenyCMOTPEHHYHO
ctarben 1385 HacToswero Kogekca.

KommeHTapum k ctatbe 1396

Cratbs 1397. EBpa3uincknin nateHT u nateHT Poccuinckon ®denepaumm Ha e HTUYHbIE M306peTeHUs
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1. B cnydae, Korga eBpasunickuin nateHT U nateHT Poccuinckon ®epepaumm Ha
NOEHTUYHbIE N306PETEHNA UMM UOEHTUYHbIE M30DPETEHNE U MOMe3Hy MoAesb,
nvelowme OaHy M Ty Xe gaty npuoputeta, npuHagnexat  pasHbiM
naTteHToobnagatenam, Takme n3obpeteHns unn n3obpeteHre n nonesHast Moaerb
MOryT UCMNOSNb30BaTbCS TOMLKO C cOBogeHneM npaB BCeEX NaTeHToobnagartenen.

2. Ecnn eBpasunckun nateHT 1 nateHT Poccunckon depepaunm Ha MOEHTUYHbIE
n306peTeHns Nnu naeHTUYHbIE N3o0bpeTeHre N NOME3Hy MoLENb, UMeoLme OgHY
N Ty Xe Jgarty npuoputeTa, NpuHagnexaTr ogqHOMY U TOMY Xe vy, 3TO JINLO MOXeT
npegocTaBuTb MO6OMY nMLy MNpaBO WUCMOMb30BaHUSA TakuX M306peTeHun wnm
N300peTeHns 1 NONe3HoOM Moaeny No NUUEH3NOHHBIM AOroBOpaM, 3aktOYEHHbIM Ha
OCHOBE 3TUX NaTEHTOB.

KommeHTapum k ctatbe 1397

§ 6. NMpekpaweHne n BocctaHoBnNeHne aencTtena nateHTta (ct.ct.1398-
1400)

Ctatba 1398. NMpusHaHne Heae MCTBUTENIbHbLIM NaTeHTa Ha M3ob6peTeHUe, NONE3HY MoAae b UNKn
npoMbIWeHHbIN o6pa3sel

1. lMaTeHT Ha wn3obpeTeHne, MornesHy MoAernb WM NPOMbILLIEHHbIM obpaseL
MOXET ObITb NPU3HAH HE4ENCTBUTENBbHBLIM MOMHOCTHLIO UM YaCTUYHO B CIlydasX:

1) HecooTBETCTBUA W30OpPETEHMs, MOMe3HOM MoAenn WM MPOMbILLIEHHOIO
obpasua ycrnosmsM NaTeHTOCMOCOOHOCTN, YCTAaHOBNEHHLIM HacToAwmMM Kogekcowm,
nnnm TpeboBaHUAM, NPeayCMOTPEHHbIM NYHKTOM 4 cTatbu 1349 HacTosLEero
Kogekca, a Takke HeCOOTBETCTBMS MNPOMbILLIEHHOrO obpasua TpeboBaHUAM,
npegycmoTpeHHbiM cTatben 12311 HacToswero Kogekca;

2) HECOOTBETCTBUA OOKYMEHTOB 3asBKM Ha n3obpeTeHne unm nonesHyo Moaernb,
NpeacTaBrieHHbIX Ha paTy ee nogadn, TpeboBaHWO pacKpbiTUA CYLUHOCTU
N300peTeHnss unM Mnones3Ho MoAdenn C  MOSHOTOW, AOCTaTovHOW  And
OCYLLUECTBIIEHNA N3006pETEHMS UM MNOSIE3HON MOAENN ChNeuuannucToM B AaHHOW
0brnacTu TEXHUKU;

3) Hannums B oopmMyrie M300PETEHNST UMK NMONE3HON MOAENW, KOTOpasi COOEePKUTCH
B pelleHnn O Bblade rnateHTa, Npu3HaKkoB, HE PaCKPbITbIX HA AaTy NoJadun 3asBKu
B OKYMEHTax, NpeAcTaBneHHbIX Ha 9Ty Aaty (NyHKT 2 ctatbu 1378), nmbo Hann4ns
B NpunaraembiX K peLleHnto O BblJaye naTeHTa Ha NpOMbILIEHHbIM obpasel
mMaTepuanax u3obpaxeHUn wusgenus, BKIIYaKLWMX CYLECTBEHHbIE MNPU3HAKK
NPOMbILLIEHHOro obpasua, OTCYTCTBYOLME Ha U30bpaeHusX, npencTaBrieHHbIX
Ha [daTy nogayu 3asiBKu, WM U300paxeHun u3genusi, C KOTOPbIX YyaaneHbl
CYLWIEeCTBEHHble  MpPU3HaKM  MpoMblilwieHHoro  obpasua, wuMmellmecs  Ha
N300 paxeHnsix, NpeacTaBlieHHbIX Ha AaTy Nogadn 3asiBKU (;
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4) Bblda4yn naTteHTa npu HamMuyMMm HECKOSbKUX 3asiBOK Ha WAOEHTUYHble
n306peTeHnst, NonesHble MoLENM NN NPOMbILLIEHHbIE 06pa3sLbl, UMEIOLLMX OAHY U
Ty e gaTy npuoputeTa, C HapyLleHMeM yCrioBuim, NpeaycMoTpeHHbIX cTatben 1383
HacToswwero Kogekca;

5) Bbldayn naTeHTa C YyKasaHMEM B HEM B KayecTBe aBTopa WM
nareHtoobnagartensa nvua, He SABNAIOLWIEroca TakKOBbIM B COOTBETCTBUM C
HacTosumm Kogekcom, nmbo 6e3 ykasaHua B naTeHTe B KadecTBe aBTopa Wnu
nareHtoobnagartensa nuua, ABNAKLLErocs TakoBbiM B COOTBETCTBUM C HACTOALLMM
Kogekcom.

2. [aTeHT Ha n300peTeHne, NonesHy MoAeslb UMM NPOMbILLIEHHbIM Obpasey, B
TeYeHne CcpoKa ero AOeucTBus, YCTaHOBJIEHHOro nyHkTamun 1-3 ctatbu 1363
HacTosiwero Koaekca, MOXeT OblTb OCMOpeH nyTeM nogadn BO3paXeHus B
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMacTM N0 UHTEeNmneKTyanbHOW
COBCTBEHHOCTM JOOBLIM  NIMLOM, KOTOPOMY CTasno W3BECTHO O HapyLIeHUSNX,
npenycMoTpPeHHbIX noanyHKTamu 1-4 nyHkTa 1 HacToALEN cTaTbMw.

[MaTeHT Ha n3obpeTeHne, NonesHyr Moaesb UM NPOMbILLIEHHbIM obpa3eLl B
TeYyeHne CcpoKa ero AOeucTBus, YCTaHOBJIEHHOro nyHkTamun 1-3 ctatbu 1363
HacTosiwero Kogekca, MoXeT ObITb OcropeH B cygebHom nopsagke nodbiM NnLoM,
KOTOPOMY CTario M3BECTHO O HapyLIeHUAX, MpeayCMOTPEHHbIX NoAMYHKTOM S
nNyHKTa 1 HacToALEen cTaTbMw.

[MaTeHT Ha n3obpeTeHne, MNOSE3Hy MoAenb WM MPOMbILLIEHHBIN obpaseL
MOXET OblTb OCMOpPEeH 3auMHTEPEecOBaHHbIM NMLUOM M MO UCTEYEHUMM CPOKa €ero
AEeNCTBUA NO OCHOBAHMSM U B NMOpsiAKe, KOTOpble YCTaHOBMEHbI ab3auamMmmn nepBbiM
N BTOPbIM HACTOALLEro NyHKTAa.
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3. B nepuog ocnapuBaHusa nateHTa Ha u3obpeTeHne naTteHToobnagartens Brnpase
nogaTb 3asBfieHMe O npeobpasoBaHMM MNaTeHTa Ha M300peTeHne B MaTeHT Ha
NOMe3Hyl Moerb, ECM CPOK AENCTBUA naTeHTa Ha nsobpeTeHne He NpeBbICUN
CPOK OEeNCTBUS MNaTeHTa Ha MNOSie3Hyl MoAenb, NpeayCMOTPEHHbIN NyHKTOM 1
ctarbu 1363 HacTtosiwero Kogekca. PegepanbHbi OpraH UCNOSTHUTENbHOW BiacTu
N0  WHTENneKkTyarlbHOW  COBCTBEHHOCTW  YOOBIIETBOPHAET  3asiBfieHMe O
npeobpas3oBaHNM NaTeHTa Ha M30D0peTeHMe B NATeHT Ha MONe3Hyr Moaenb npu
YCIOBUWN MNPU3HaHWS NaTeHTa Ha usobpeTeHue HeaenCTBUTENbHBIM MOSHOCTLIO U
COOTBETCTBUA NOSIE3HON MoAenn TpeboBaHNsM 1 YCNOBMSIM NaTEHTOCNOCOOHOCTH,
npeabaBnseMblM K Mofe3HbIM MOAENAM U NpesycMOTPEeHHbIM MYHKTOM 4 cTaTbu
1349, ctatben 1351, noanyHKToM 2 nyHKkTa 2 ctatbm 1376 HacToswero Koaekca.
[peobpasoBaHNe He OCYLIECTBIISAETCHA, €CNM NaTeHT Ha u3obpeTeHne BblgaH Mo
3as1BKe, MO KOTOPOW MOCTYNUIO 3asiBfieHMe C NPeasioKeHNeM 3aKmoyYmTb LOroBop
06 OTyyXOeHun nateHTa B MNopsake, YCTaHOBMEHHOM MyHKTOM 1 crtatbu 1366
HacTosiwero Kogekca, 1 3To 3asiBfieHne He OTO3BaHO B COOTBETCTBUM C MYHKTOM 3
ctatbn 1366 HacTosiwero Kogekca Ha AeHb Nogaym 3asiBfneHust 0 npeobpasoBaHUm
naTeHTa.

B cnyyae npeobpasoBaHus naTteHTa Ha u3obpeTeHue B NaTeHT Ha MOME3HYHo
MOZENb NPUOPUTET U AaTa nogayvn 3agBKN COXPaHSOTCS.

4. lNMaTeHT Ha wn3obpeTeHue, MOnesHyl MoAernb WM NPOMbILLIEHHbLIM 0bpaseL
Npu3HaeTCd HeOeUuCTBUTENbHbIM MOMHOCTbLID WM 4YaCcTUYHO Ha OCHOBaHWUU
peLleHns, nNpuUHATOro dpefeparbHbIM - OpraHoM  UCMOMHUTENbHOW BriacTu Mo
NHTeNneKTyansHon cO6CTBEHHOCTU B COOTBETCTBUM C NMyHKTamu 2 n 3 ctatbun 1248
HacTosiero Kogekca, nmbo BCTYNMBLLEIO B 3aKOHHYIO CUMY peLleHus cyaa.

B cnyyae npusHaHua nateHTa HedencTBUTESbHbIM YacTUYHO Ha u3obpeTeHne,
NONEe3Hyo Mo erb NNy NPOMbILLIEHHBI 0B pasel, BbiAaeTCs HOBbI NaTEHT.

B cnydae ypoBneTtBopeHUA 3adBreHUs O npeobpasoBaHUM naTteHTa Ha
n3obpeteHve B NaTeHT Ha MOMe3Hyl MoAesNb BblAAaeTCs MaTeHT Ha MNOSe3Hyro
MoLerb.

5. MaTteHT Ha n300peTeHne, NonesHyl Moaernb WM NPOMbILLEHHbIN obpasel,
NPU3HAHHbIN HeQEeNCTBUTENbHbIM NOSMIHOCTLIO UMM YaCTMUYHO, aHHYNMPYeTCS C AaThbl
noaayun 3asiBKM Ha NaTeHT.

6. JINLEH3NOHHbIE OOrOBOPbLI, 3aKIMIOYEHHbLIE HA OCHOBE NaTeHTa Ha u3obpeTeHue,
NOMe3Hyl MoAenb WM MNPOMbILEHHbIN obpasel, NPU3HaHHOIO BMOCHEenCTBUM
HeQENCTBUTENbHBLIM, COXPaHSAKT AEUCTBME B TOW Mepe, B KakoW OHWU Obinn
MCMNOJSTHEHbI K MOMEHTY NPUHATUSA peLleHust O HeA4EeNCTBUTENBbHOCTU NaTeHTa.
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7. MNpun3HaHne naTeHTa Ha M300OpeTEHME, NOSME3HYH MOAESNb MU MPOMbILLIIEHHbIN
obpasel, HeaencTBUTESNbHbIM O3HA4YaeT OTMEHY pelleHust dbegeparnbHOro opraHa
NCMNOMHUTENBHOW BNACTU MO MHTENNEKTYyarnbHON COBCTBEHHOCTM O Bblayvye NaTteHTa
Ha wn3obpeTeHne, MNOMNE3HyI MoAeNlb WM MPOMbILWIEHHbIN obpasey, ( u
aHHyNMpoBaHWe 3annucu B COOTBETCTBYIOLLEM rocy4apCTBEHHOM peecTpe (.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1398

Ctatba 1399. [locpoyHOoe npekKkpailleHe aecTBMUA NateHTa Ha N3o6peTeHMne, NoONe3Hy MoAenb Unu
npoMbIWeHHbIN ob6pa3sel

[denctBne nateHta Ha M306peTeHue, MOSIe3HYy MOLENb WM NPOMbILLIEHHbIN
obpaseL npekpawaeTcs 4OCPOYHO:

Ha OCHOBaHWM 3asBNEHUS, NoJaHHOro nateHToobnagarenemMm B doeaepanbHbin
opraH MCMNOSHUTENbHOM BNAacTU MO MHTENNEKTyarbHOM COOCTBEHHOCTU, - CO OHS
NOCTYNNeHns 3asBrennsi. Ecnm nateHT BblgaH Ha rpynny M3o0peTeHni, NonesHbix
MOOEnen WNM MPOMbILINEHHbIX 00pa3LoB, a 3asaBfeHne naTeHToobnagaTens
NO4AHO B OTHOLLEHUW HE BCEX BXOASAWMX B rpynny OOBLEKTOB MaTEHTHbIX MpaB,
OENCcTBME NaTeHTa NpeKkpallaeTcsi TONbKO B OTHOLLUEHUM U306peTeHuin, nonesHbIxX
mMoaenen Unm NPOMbILLIEHHbIX 00pa3LI0B, YKa3aHHbIX B 3asiBNEHUN;

Npy HeynraTe B YCTAHOBJIEHHbIN CPOK NMAaTEHTHOW MOLWIMHbI 3a NoAaaepXaHue
naTeHTa Ha n3obpeTeHne, NonesHy Mogerb Uu NPOMbILLIEHHBIM obpasel, B cune
- MO WCTEYEHUM YCTAHOBJSIEHHONO CpoKa Anfs ynnaTbl MaTeHTHOM MNOLWMHBI 3a
nogaepxaHue naTteHTa B CUne.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapum Kk ctatbe 1399

Cratbs 1400. BocctaHoBneHne e MCTBUA NaTteHTa Ha M3o6peTeHUe, None3Hyo Moaenb UnNu
npombiWneHHbIn obpased. MpaBo nocnenonb3oBaHuUsA
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1. denctBne nateHTta Ha mM3obpeTeHue, NOsie3Hyr MoLENb UM NPOMbILLIEHHbIN
obpasel, KoTopoe 6bINo NpekpalleHo B CBA3WN C TEM, YTO NaTeHTHasl NOLIMHA 3a
nogaepXaHue nateHta B cure He Oblna ynnavyeHa B YCTaHOBSIEHHbIN CPOK, MOXET
ObiTb BOCCTaHOBIIEHO beaepasribHbiM OpraHoM MWCMOSIHUTESNIbHOM BriacTu Mo
NHTENMNeKTyanbHOM COBCTBEHHOCTM NO Xo4aTancTBY NniLa, KOTOPOMY NpuHaanexan
NaTeHT, WM NpaBoONpPeeMHUKa 3TOro fmua. XogartamcTBO O BOCCTaHOBIIEHUU
OENCTBUA naTeHTa MoXeT OblTb NogaHo B YyKasaHHbIM hegepanbHbli  opraH
NCMNOSHUTENBbHOW BMACTU B TEYEHWEe TPeX JieT CO OHA UCTEYEHUs CpoKa ynnaThbl
NaTEHTHOM NOLLWINHBI, HO 4O UCTEYEeHUsa npeaycMOTpeHHOro HacTosawmmM Kogekcom
CpoOKa JeNncTBuda naTeHTa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

2. ®epeparnbHbl  OpraH  UCMOMHUTENBHOM  BraCcTW MO UHTENmneKTyarnbHOW
cobCcTBEHHOCTM nybrnukyeT B odwmumnanbHOM  OlonneteHe cBedeHust O
BOCCTaAHOBIEHUN [OEWCTBUS MNaTeHTa Ha M300peTeHune, MNonesHy Mopenb Wnm
MNPOMbILLIEHHbIN 06pa3el,.

3. Jlnyo, KoTopoe B nepuod Mexay AaTou npekpaweHUs OencTBus naTteHTa Ha
n3obpereHne, MOnesHy MoAdenb WM NPOMbILWIEHHbIN obpasey, U gartoun
nyénukauum B odmumnansHoMm GronneteHe deaepasnbHOro opraHa UCMNONHUTENbHON
BNacTM MO WHTENNeKTyanbHoM COOCTBEHHOCTU CBELEHVMA O BOCCTaHOBIIEHUU
OENCTBUS NaTeHTa Havarno Ucnosfib3oBaHUe U300peTeHus, NoNe3HoOM Moaenu unm
NpoMbILLeHHOro obpasua mbo caenano B yKasaHHbI nepuod Heobxogumble K
9TOMY MPUrOTOBSIEHMS, COXPaHAET MpaBO Ha AarnbHenwee ero ©6e3Bo3mesgHoe
ncnonb3oBaHne 6e3 paclwmpeHnss obbema Takoro Mcnonb3oBaHUsS (NpaBo
NocrenonbL30BaHKs).

4. [NpaBo Nocnenosib3oBaHNs MOXET ObITb NepeaaHo ApYyromy fnmuy TOfNbKO BMecTe
C npeanpusiTMem, Ha KOTOPOM MMENO MECTO MCMOofb30BaHWE U3obpeTeHust nmbo
PELLEHUS1, OTNMYAKOLLEroCsl OT N300PETEHUS TOMBLKO 3KBUBANEHTHBIMWU MPU3HaKaMm
(, nNonesHoM MoLeNM WM NPOMbILIEHHOrO obpa3ua nmMbo Obiln  caenaHsbl
HeobxoanMbIE K 9TOMY NPUrOTOBIIEHNS.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 roga PeneparnbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapui Kk ctatbe 1400

§ 7. Ocob6eHHOCTU NPaBOBON OXpPaHbl U UCMOSNIb30BaHUA CEKPETHbIX
n3obpeteHun (ct.ct.1401-1405)

Ctatba 1401. NMopaya n paccmoTpeHMe 3adBKM Ha Bbigadvy NaTeHTa Ha ceKpeTHOe u3obpeTteHune
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1. MNMopaya 3as8BKM Ha Bblgady naTteHTa Ha CeKpeTHoe M30DpeTeHue (3asBka Ha
CEeKpeTHoe M300peTEHNE), pPacCMOTPEHME TaKoW 3asiBKM WM obpalleHue C Hewn
OCYLLECTBIIAKTCA C COBNOAEHNEM 3aKOHOAaTENbCTBA O rOCYAapCTBEHHOM TalHe.

2. 3asiBKM Ha CeKpeTHble M300peTeHnd, ONd KOTOPbIX YCTaHOBIiEHa CTeneHb
CekpeTHoCcTU "ocobon BaxHOCTU" MMM "COBEPLLEHHO CEKPETHO", a Takxe Ha
CeKpeTHble U300peTeHns, KOTopble OTHOCATCSA K CpeacTBaM BOOPYXEHUS W
BOEHHON TEXHWMKM W K MeTodamM W cpeactBam B obnactm pasBegbliBaTeribHOW,
KOHTppa3BeabiBaTeNlbHOW U ONepaTUBHO-PO3bICKHOM AEATENBbHOCTU U ANst KOTOPbIX
YCTaHOBJIEHA CTEMNeHb CEKPETHOCTU "CEeKpeTHO", NoJarTCHa B 3aBUCUMOCTU OT UX
TeMaTU4yeckon  MpUHALNEXHOCTU B YNOSIHOMOYEHHble  [paBUTENBCTBOM
Poccunckon ®epgepaummn degepanbHble  OpraHbl  UCMOSHUTENBbHOWM  BNacTw,
[oCcynapCTBEHHYHO Koprnopauuio no aTOMHOM aHeprum "Pocarom",
[OCyoapCTBEHHYO Kopropauuio Mo KocMudeckon paestensHoctn "Pockocmoc”
(YNOrNMHOMOYEHHbIE opraHbl). 3asiBKN Ha UHblE CEKPETHbIE N306peTeHns NogatTcs B
depepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTM N0 WHTEermeKTyanbHOW
COBCTBEHHOCTMW.

(MyHKT gononHeH ¢ 5 gekabps 2007 roga PegepanbHbiM 3akoHOM OT 1 gekabp4
2007 roga N 318-93; B pegakuuun, BBeaeHHon B aenctene PeaepanbHblM 3aKOHOM
ot 13 nona 2015 roga N 216-93.

3. Ecrm npu paccmoTtpeHnn degeparnbHbiM OpraHOM UCMOSTHUTENbHOW BflaCcTu Mo
NHTENMeKTyanbHOM cobCTBEHHOCTU 3as8BKU Ha u3obpeTeHne B6yaeT yCTaHOBIIEHO,
4YTO coAepXxawmecs B HeM CBeOeHUs COCTaBAOT rocy4apCTBEHHYO TauHy, Takas
3asiBKa 3acekpeymBaeTCd B MNopsake, YCTaAHOBSIEHHOM 3aKoHOA4AaTeNbCTBOM O
rocyaapCTBEHHOM TarHe, U CHUTAETCS 3asiBKOM Ha CeKpeTHoe n3obpeTteHue.

38C€er‘-ll/lBaHl/le 3adBKM, MOOaHHOW MHOCTPaHHbIM  TPaXXgaHNHOM  UIN
NMHOCTpPaHHbIM FOPUANYECKUM JTULLOM, HE OMYCKAETCH.

4. lNpn paccMOTPEHUN 3asdBKM Ha CEKPETHOE WU3006peTeHne COOTBETCTBEHHO
NPUMEHSAIOTCH noroxeHma ctaten 1384, 1386-1389 HacTtodwero Kopekca.
[yGnukauma cBegeHun o Takon 3asiBKe B 3TOM Cllydae He Npou3BOLUTCA.

5. lNpn ycTaHOBMNEHMM HOBU3HbI CEKPETHOro M306peTeHus B YpOBEHb TEXHUKU (
TaKkxke BKMOYAOTCA NpU ycrioBuM KX Ooree paHHEro npuopuTeTa CeKpeTHble
n3obpeTeHns, 3anateHToBaHHble B Poccuiickon dPepepaunmn, U CEKpPeTHble
n3o0bpeTeHnsi, Ha KoTopble BblAaHbl aBTopckmne ceuaetensctea CCCP, ecrm and
9TUX U300pETEHMI YCTaHOBSIEHA CTENeHb CEKPETHOCTM He Bbille, YEM CTeneHb
CEeKpeTHOCTN N306peTeHns, HOBU3HA KOTOPOro YCTaHaBIMBAETCA.

6. BospaxkeHune NpoTuB peLLeHnst, MPUHATOrO Mo 3asBKe Ha CEKpeTHoe N3obpeTeHne
YMONMHOMOYEHHbIM OpraHoM, paccMaTpuBaeTcsl B YCTAHOBMEHHOM WM MOpSOKe.
PellieHne, NPUHATOE MO TakOMy BO3PaXKEHUIO, MOXeT ObITb OCMOPEHO B cyae.
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7. K 3asBKaM Ha ceKpeTHble n3obpeTeHus nonoxeHusi ctatbn 1379 HacTosLwero
Kogekca o npeobpasoBaHuMM 3asiBKM Ha M300peTeHne B 3asiBKY Ha MOSIE3HYHO
MoLESNb HE NPUMEHSAIOTCS.

KommeHTapum k ctatbe 1401

Ctatba 1402. NlocypapcTBe HHasA perucrpauus ceKpeTHOro MmsoopeTeHUA U Bbigava NnaTeHTa Ha Hero.
PacnpocTtpaHeHune cBegeHUN O CeKpeTHOM n3obpeTeHUmn

1. TocypapcTBeHHaa pernctpaums cekpeTHoro nsobpeteHnsa B ocygapCTBEHHOM
peectpe n3obpeteHnin Poccurckon denepaumm 1 Bblgadya nateHTa Ha CEeKPETHOoe
n3obpeTeHne ocyLecTBNATCA dedeparnbHbiM OpraHoM UCMOSHUTENBLHOW BRacTu
N0 MHTENNeKTyanbHOM COOCTBEHHOCTU UMK, ECNN PELLEHNE O Bblgaye naTteHTa Ha
CeKkpeTHoe Mn3obpeTeHne MPUHATO YMNOSIHOMOYEHHbIM OpraHoM, - 3TUM OpraHoM.
YNONMHOMOYEHHbIN OpraH, 3aperncTpupoBaBLUMA CEKPETHOE Un3o0peTeHne wn
BblJaBLUMMA MNaTEeHT Ha CeKpeTHoe wu3obpeTeHne, yBeaoMnseTr o6 3ToMm
doepepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMacTm N0 UHTEerreKTyanbHOW
COBCTBEHHOCTMW.

YNONMHOMOYEHHbIN  OpraH,  OCYLIECTBMBLUMA  pPerncTpauuio  CEKPETHOro
n3obpeTeHns M BblAaBLUMW Ha HEro naTeHT, BHOCUT M3MEHEHWs, CBs3aHHble C
NCMpaBfeHNEM OYEBUAOHBLIX U TEXHUYECKUX OLMOOK, B MaATEHT Ha CEKPETHOE
n3obpeteHne wn (unn) locygapCTBEHHbLIM peecTp u3obpeteHun Poccumnckon
depepaumn.

2. CBegeHust O 3asBKax M MNaTeHTax Ha CEeKpPeTHble M30bpeTeHnsa, a Takke 00
OTHOCALLMXCA K CEKPETHbIM WN300pPETEHUSIM U3MEHEHUAX B [OCygapCTBEHHOM
peectpe wu3obpeteHun Poccuimnckon Pepepaunmn He nybnukytoTcsa. [lepenada
cBeJeHMrM O TakuMx naTeHTax OCYLEeCTBNSETCSs B COOTBETCTBUMM C
3aKoHOOaTeNbCTBOM O rocy4apCTBEHHOM TanHe.

KommeHTapuit Kk ctatbe 1402

Crtatbs 1403. UsmeHeHUe cTeneHU CEKPEeTHOCTU U pacceKkpeunBaHue n3oopeTeHUN

1. \3ameHeHne cTeneHn CEKPETHOCTU U pacCeKpeymBaHne N306peTeHnn, a Takxe
N3MEHEHNE N CHATME PUGOB CEKPETHOCTU C OOKYMEHTOB 3a8BKM M C NaTeHTa Ha
CeKpeTHoe un3obpeTeHne OCYLLUECTBNAOTCA B Nopsagke,  YCTaHOBIIEHHOM
3aKoHOOaTeNnbCTBOM O rocy4apCTBEHHOM TanHe.
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2. lpn NOBbIWEHNM CTEMEHU CEKPETHOCTM M306peTeHna deaeparnbHbiA opraH
MCMOMHUTENBbHON BfAcTW MO  WHTESNIeKTyanbHOM CODOCTBEHHOCTU nepenaet
OOKYMEHTbl 3asiBKM Ha CEKpeTHoe u3obpeTeHne B 3aBUCUMOCTM OT  UX
TemMaTM4eCKON MNPUHALNEXHOCTN B COOTBETCTBYHOLLMA YMNONMHOMOYEHHbIW OpraH.
[anbHenwee paccMOTpeHne 3asiBKW, pPacCMOTPEHME KOTOPOM K  MOMEHTY
NMOBbIWEHNS CTEMNEHN CEKPEeTHOCTU He 3aBeplleHO YKasdaHHbIM doefeparnbHbIiM
OpraHoM, OCYLLECTBIAETCHA YNONTHOMOYEHHbIM OpraHoM. [Npn MOHWXKEHUN CTeneHu
CEKPETHOCTU M306pEeTeHNss OanbHenlee pacCMOTPEeHUE 3asBKM Ha CeKpeTHoe
n3obpeTeHne OCYLLECTBISETCS TEM Xe YNOMHOMOYEHHbLIM OpraHoM, KOTOpPbIA [0
9TOro paccmMarpusar 3asiBKY.

3. [pu paccekpeunBaHnm un306peTEHNA YNOSTHOMOYEHHbBIN OpraH nepenaet
MMEILWMECA Y HEro pacCekpeyeHHble OOKYMEHTbl 3asdBKM Ha usobpeTeHne B
depepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTm N0 UHTENmNeKTyarnbHOW
cobcTBeHHOCTU. [JanbHewnlee paccMOTpPeHME 3asBKW, PacCMOTPEHME KOTOPOWN K
MOMEHTY pacCeKkpeyMBaHUs He  3aBEpLUEHO  YNMOSHOMOYEHHbIM  OpraHoMm,
OCYLLECTBIIAETCS YKas3aHHbIM heeparnibHbIM OpraHoMm.

KommeHTapum k ctatbe 1403

Crtatbs 1404. Npu3HaHue Heae NCTBUTENIbHLIM NaTeHTa Ha ceKpeTHoe usobpeTteHue, BbIgaHHOIO
YNOSIHOMOYEHHbIM OpraHom

(HanmeHoBaHve B pepakuun, BBeaeHHon B gencteume ¢ 1 oktabps 2014 roga
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

BospaxeHne npoTvB Bblgayn YNOHOMOYEHHbIM OPraHOM MaTeHTa Ha CEKPETHOEe
n3obpeteHme no OCHOBaHWSM, NPEeaYCMOTPEHHbIM B noanyHkTax 1-4 nyHkTa 1
ctatbn 1398 HacTtoswero Kopgekca, nogaeTcs B YNOSIHOMOYEHHbIA OpraH WU
paccMmaTpmBaeTCsl B YCTaAHOBMIEHHOM MM rnopsiake. PelweHne ynosiHOMOYEHHOrO
opraHa, NPUHATOE MO BO3PaXeEHWUI0, YTBEPXKOAETCA PyKOBOAMTENEM 3TOro OpraHa,
BCTYNaeT B CUIY CO HA €ro yTBePX4eHUs U MOXeT B6bITb OCMOPEHO B cyae.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapum k ctatbe 1404

Cratbs 1405. UckniountenbHOEe NpaBoO Ha ceKpeTHOe M3obpeTeHUe

1. Vicnonb3oBaHne CEeKpeTHOro M3obpeTeHnst U pacnopsikeHne UCKIIYUTENbHbLIM
NpaBOM Ha CEKPETHOE U300OpETEHNE OCYLUECTBMAKTCA C  COOMoaeHnem
3aKoHogaTenbCcTBa O rocygapCTBEHHOW TanHe.
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2. [lepexoq WCKMOYUTENBHOIO MNpaBa MO [OroBopy 06 OTYYXOEHWM nNaTeHTa,
npegocTaBfieHne rnpaBa  UCMNOMb3OBaHUSI  CEKPETHOro  u3obpeTeHust  no
NMLLEH3MOHHOMY [0roBOpYy noAsiexaT rocyaapCTBEHHOM pernctpauum B OpraHe,
BblOaBLLUEM NAaTEHT Ha CEKPETHoe M306peTeHne, UM ero npaBonpeemMHuKe, a npu
OTCYTCTBUM MNpaBonpeemMHuKa - B dpefepasibHOM opraHe UCMOSIHUTESNTbHOW BriacTu
MO MHTENNeKTyanbHon CO6CTBEHHOCTH.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3. B OTHOWeEHUN CEeKpeTHOro Wu300peTeHnss He ponyckawTca nybrnmyHoe
NpeanioXeHne 3akMounTb AoroBop 06 OTYYKOEHUM naTeHTa M 3asBrieHne o6
OTKPbITOW NULLEH3NN, NPEeYyCMOTPEHHbIE COOTBETCTBEHHO NyHKTOM 1 cTatbun 1366
n nyHkTom 1 ctatbn 1368 HacToswero Kogekca.

4. TpyHyguTenbHad JIMUEH3Ms B  OTHOLWIEHUMM CeKpeTHoro wunsobpeTteHus,
npegycMoTpeHHas ctatben 1362 HacToswero Kogekca, He npefocTaBrisieTcs.

5. He aBnsaoTca HapyleHMEM UCKMIYUTENbHOrO npaBa obnagartens naTeHTa Ha
ceKkpeTHoe nsobpeTteHne OeNCTBUS, NPegyCMOTPeHHble cTatben 1359 HacTosALWEro
Kogekca, a Takke MCnosib30BaHME CEKPETHOro M306peTeHns NnLoM, KOTOpoe He
3Haro M He MOrTO Ha 3aKOHHbIX OCHOBAHUAX 3HATb O HanM4MK NaTeHTa Ha AaHHoe
n3obpeteHne. [locrne paccekpeymBaHUA U30OPETEHUS WU yBELOMIIEHUS
yKasaHHOro nuvua naTeHToobrnagarteneM O HamMduu naTeHTa Ha  [aHHoe
N300peTeHNE 3TO NULO AOIPKHO MPEeKpaTUTb MCMOMb30BaHWE U300peTeHus unm
3aKmYUTbL C NaTeHToobMagaTenemM MU EH3MOHHLIM JOrOBOpP, KpoMe crnyyasi, Korga
MMENO MECTO NPaBO NpPeXaenosib30BaHNS.

6. ObpalLeHMe B3bICKaHUA Ha UCKIOYUTENbHOE NPaBo Ha CeKkpeTHoe n3obpeTeHne
He AgonyckaeTcs.
KommeHTapum k ctatbe 1405

§ 8. 3awunTa npaB aBTOpOB U NateHTooOGNaaaTeneu (ct.ct.1406-1407)

Ctatba 1406. Cnopbl, CBA3aHHbIe C 3alMTON NaTeHTHbIX NpaB

1. Cnopbl, CBA3aHHbIE C 3aWMTON NaTEHTHbIX NpaB, paccMaTpuBatoTca cygom. K
TaKuM Cropam OTHOCATCS, B YHAaCTHOCTW, CMOpbI:

1) 06 aBTOPCTBE U30BpPETEHMS, NOSIE3HON MOAENU, NPOMbILLIEHHOO 06pa3sLa;
2) 06 ycTaHoBreHun nateHToobragarens;

3) 0 HapyLLEHMM UCKIOYUTENBHOMO NpaBa Ha n3obpeTeHne, NOMNe3Hy Modernb Um
MNPOMbILLIEHHbIN 0bpa3seL;
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4) 0 3aKknoyeHun, ob UcnonHeHun, od U3MEHEHUN M O NMpeKpaLleHNUN SOroBOpPOB O
nepegade MVCKMYUTENBLHOMO npaBa (OTYYKOEHUM naTeHTa) M JIUMLEH3MOHHbIX
AOroBOPOB Ha UCMNOMb30BaHME N306peTeHnsl, None3Hon Mogeny, NPOMbILLIIEHHOrO
obpasua;

5) 0 NpaBe Npexaenosb30BaHus;
6) 0 NpaBe NOCNenosb30BaHNS;

7) 0 pa3mepe, Cpoke 1 nopsaaKe BbinmaTbl BO3HArpaXaeHns:;
(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbimv 3akoHoM oT 12 mapta 2014 rona N 35-93.

8) noanyHkT ytpatun cuny ¢ 1 okTsa6psa 2014 roga - PenepanbHbii 3aKOH OT 12
mapTta 2014 roga N 35-93.

2. B cnyyasx, ykasaHHbix B cTartbax 1387, 1390, 1391, 1398, 1401 w1404
HacTosiwero Kopekca, 3awmTa NaTeHTHbIX MNpaB  OCYLUECTBNSeTCA B
aOdMVHUCTPATUBHOM MOpPSAKe B COOTBETCTBUM C NyHKTamu 2 wn3 crtatbum 1248
HacTosLwero Kogekca.

KommeHTapum k ctatbe 1406

Ctatba 1406_1. OTBe TCTBEHHOCTb 32 HapyLUe Hue UCKITIYMTENNLHOro npaBa Ha usobpeTteHue,
none3Hyr MoAenb U NPOMbILLSIe HHbIN OOpa3sew,

B cnyyae HapylweHUa WUCKMIOYUTENBHOMO npaBa Ha M3obpeTeHue, MNOonesHyto
MOZENb UMM NPOMbILLIEHHbIN 0Bpa3sel, aBTop UM MHOW NpaBoobnagartenb Hapsay
C UCMNONb30BaHMEM  APYrMX  MNPUMEHUMbIX CMocoboB  3auwmTbl W Mep
OTBETCTBEHHOCTU, YCTaHOBIEHHbIX HacToAwmM Kogekcom (ctatbm 1250, 1252 un ,
BnNpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyMTENss BMECTO BO3MELLEHUS
yObITKOB BbIMMaTbl KOMMEHCALUN:

1) B pasmepe OT [ecAaTn Tbicay pybrnen [O NATU  MUIIIMOHOB  pybren,
onpegenseMomM No YCMOTPEHNIO Cyaa UCXOAA N3 XapakTepa HapyLUEHWS;
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2) B [BYKpaTHOM pasmMepe CTOMMOCTW npaBa WCMNOSb30BaHWUS M306peTeHus,
NOfe3HoM Mogeny unu NPoMbILLIEHHOO obpasua, onpeaenseMon NCXoasa n3 LEeHbl,
KOoTopasa npu cpaBHUMbIX OBCTOATENbCTBAX OObLIYHO B3MMAETCH 3a NpaBOMEPHOE
NCMornb30BaHue COOTBETCTBYHOLLMX n3obperteHuns, NoJSIe3HON Moaernm,
NPOMbILLIEHHOro obpasua TeM CrnocoboM, KOTOPbIVM UCNOMNb30Ban HapyLMTENb.

(Ctatba pononHuTensHo BkModeHa ¢ 1 aHBapa 2015 roga PepeparnbHbiM
3akoHoM oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1406_1

Crtatbs 1407. Ny6nukauus pelweHns cyaa o HapyleHUU naTteHTa

[MaTeHTOOONaAaTeNb BNpaBe B COOTBETCTBMM C MOAMNYHKTOM S NyHKTa 1 cTatbu

1252 HacToswwero Kogekca notpebosatb nybnmkauum B odmumanbHOM GronneTeHe

deoepanbHOro  opraHa  UCMOMHUTENbHOW  BlAaCTU N0 MHTESIEKTyanbHOM

COBCTBEHHOCTU peLleHnsa cyaa O HernpaBOMEPHOM UCMOMb30BaHUN N306peTeHuns,

None3Hon MoAenu, NPOMbILLIEHHOrO obpasua UM o6 MHOM HapyLLEHWM ero Npas.
KommeHTapum k ctatbe 1407

naBa 73. [lpaBo Ha ceneKLUMOHHOEe AOCTUXEeHUe
(cT.cT.1408-1447)

§ 1. OcHoBHbIe nonoxeHus (cT.ct.1408-1417)

Ctatba 1408. NpaBa Ha ceneKUMOHHbIe AOCTUXKEHUA

1. ABTOpY CENneKLMOHHOIO AOCTWKEHUSI, OTBEYAIOLLEro YCIOBMAM NpeaocTaBeHuns
NPaBOBOW OXpaHbl, MPegyCMOTPEeHHbIM HacTosiumm Kogekcom (cenekuMOoHHOro
OOCTWKEHUS), NPUHAANEeXaT crieayroLme HTEeNNeKTyanbHble npaeai:

1) NCKMIOYUTENBHOE MPaBo;
2) npaBO aBTOPCTBA.

2. B cny4asax, npeaycMOTpeHHbIX HacToAwumMm Kogekcom, aBTopy CernekuMOHHOro
AOCTWXEeHUS NpUHagnexaT TaKkxe gpyrue npasa, B TOM YUCIIe MpaBo Ha noryyvyeHue
naTeHTa, NpaBO Ha HaMMEHOBaHMWE CENEKLUMOHHOrO0 OOCTWXKEHUHA, MNpaBO Ha
BO3HarpaxgeHue 3a cry>xebHoe cenekumMoHHoe JOCTMXKEHNE.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapui k ctatbe 1408

Crtatbs 1409. [leicTBME UCKNIOYNTENILHOIO NpaBa Ha cefeKLUOHHbIe AOCTUXKEHUS Ha TeppuUTOpUHU
Poccuickon ®egepauum
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Ha Tepputopun Poccunckon denepaumnm npusHaeTCcsl UCKMIOYUTENbHOE NpaBO Ha
CenekunoHHoe OOCTWXKEHME, yAOCTOBEPEHHOE NnaTEHTOM, BbldaHHbIM
deneparnbHbIM - OpPraHoOM  UCMOSHUTENbHOM  BrAcTUM MO CeSIeKUMOHHbBIM
OOCTWXEHUAM, WM NaTEHTOM, WMEKWMM Ccuny Ha Tepputopumn Poccuinckom
depgepaunm B COOTBETCTBMM C MeXxOyHapoOHbIMM goroBopamn Poccurckon
depepaumn.

KommeHTapumn k ctatbe 1409

Ctatba 1410. ABTOp CeNeKLMOHHOro JOCTUXKEHUSA

ABTOPOM CEMEKLMOHHOIO AOCTWXKEHUSI MPU3HAETCH CEenekUMOoHEep - rpaxaaHuH,
TBOPYECKUM TPYyAOM KOTOPOro Co34aHoO, BbIBEAEHO UIMN BbISIBIIEHO CESlEKLMOHHOE
aocTwkeHne. JInyo, ykasaHHOe B KayecTBe aBTOpa B 3asBKe Ha Bblgady nateHTa
Ha cenekUuNOHHOe OOCTWXKEHUEe, CYUMTAEeTCHA aBTOPOM CENEKLIMOHHOMO OOCTUKEHUS,
€CInn He J0Ka3aHo MHOoe.

KommeHTapum k ctatbe 1410

Crtatbsl 1411. CoaBTOpPbI CENEKLUOHHOIO AOCTUXEHUA

1. MpaxkgaHe, COBMECTHbIM TBOPYECKNM TPYO4OM KOTOPbIX CO34aHO, BbiIBEAEHO UM
BbISIBNIEHO CEJIEKLIMOHHOE AOCTWKEHNE, NPU3HAOTCS COaBTOPaMM.

2. Kaxgbln 13 COaBTOPOB BrpaBe UCMNOMb30BaTb CESIEeKUMOHHOE OOCTMKEHUE MO
CBOEMY YCMOTPEHUIO, €CIM COrfaleHneM Mexay HUMU He NpeayCcMOTPEHO MHOe.

3. K OTHOweHuaAM coaBTOpPOB, CBHA3aHHbIM C pacnpeferieHneM [O0X040B OT
NCNONb30BaHMA CenekLMoOHHOro OOCTUKEHUS " C pacnopsikeHneM
NUCKIMIOYUTENBbHBIM  MPaBOM Ha CerleKUMOHHOE [OOCTUXKEHME, COOTBETCTBEHHO
NPUMEHSAITCA NpaBusia NyHkTa 3 ctarbun 1229 HacToswero Kogekca.

PacrlomeeHme npaBoM Ha nosriyvyeHmne narteHTa Ha CeriekKyMoHHOE OOCTUXKeHne
ocyuwiecTBndeTcd coaBTopamMn COBMECTHO.

4. Kaxablh 13 COaBTOPOB BrpaBe CaMOCTOATESIbHO NPUHMMATb Mepbl MO 3awmTe
CBOMX Npas.
KommeHTapum k ctatbe 1411

Ctatba 1412. O6beKTbl UHTENNEKTyarnbHbIX NPaB Ha ceneKUuUOHHbIe JOCTMXEeHUs
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1. O6BbEKTaMM MHTENNEKTyarnbHbIX NPaB Ha CEeneKkLWOHHbIE JOCTUKEHUS] SABMSAOTCS
copTa pacTEeHU U MOPOAbI KMBOTHLIX, 3apPErMCTPMPOBaHHbIE B [0CyaapCTBEHHOM
PEECTPE OXPaHAEMbIX CENEKLMOHHbIX [OOCTWKEHUW, €ecnM 3TU pe3yrbTaTbl
WHTENNeKTyanbHOM OesTeNnbHOCTU OTBEeYaloT  YCTaAHOBMEHHbIM  HACTOSLLMM
Kogekcom TpeboBaHMSAM K TakuM CenekLMOHHbIM AOCTWRKEHUSAM.

2. CopToM pacTeHun €BRSETCA rpynna pacTeHW, KoTopad He3aBUCUMO OT
OXPaHOCMOCOOHOCTN ornpeaenseTcss Nno npusHakam, XapakTepusyrowyM OaHHbIN
FeHOTMN WM KOMOWHALWMIO FEeHOTUMNOB, U OTNMYaeTCsa OT APYrMX rpynn pacTeHun
TOro »xe 60TaHN4YEeCKOro TakCoHa O4HUM U HECKONbKUMM NPU3HaKamm.

CopT MOXeT ObiTb npeacTaBneH OOHVWM WM HECKOMbKUMMU pacTeHUsIMK,
4acTbi0 UMM HECKONbKUMU YacTAMU PacTeHVs Npu YCroBuM, YTO Takas 4acTb UM
Takne 4acTu MOryT OblTb UCMOMb30BaHbl AN BOCNPOU3BOACTBA LieMblX PacTeHui
copra.

OXpaHsieMbIMX KaTeropusiMm copta pacTeHuUin SBNSIOTCA KITOH, NUMHMSA, mbpua
NepBOro NOKONeHUs1, NonynsaLus.

3. llopooon XMBOTHbLIX SBSETCH rpynna XMBOTHbIX, KOTOpas He3aBUCUMO OT
OXpaHOCNOCOBHOCTN ObrafgaeT reHeTUYeCcKn 0BYCIIOBNEHHLIMU BUOSTOMMYECKUMN U
MOPdONOrM4eCcCKMMM CBOMCTBAMM WU MNpU3HaKamMu, MNPUYEM HEKOTOPbIE U3  HUX
cneumdmyHbl OIS OaHHOM rPynnbl U OTNIMYAKT ee OT LPYrMX FPynmn XMBOTHbIX.
[Mopooa MoxeT OblTb npeacTaBfieHa >XEHCKOW WM MYXXCKOM OcoObko Nnnbo
NfieMeHHbIM MaTepuanom, TO €CTb MNpeaHa3HayYeHHbIMM ONg BOCMPOM3BOACTBA
Nopoabl MBOTHLIMWU (NSIEMEHHBIMU XUBOTHbLIMKW), WX rameTamum WM 3urotamu
(ambproHamwm).

OxpaHsieMbIMM KaTeropnsamMm nopoabl XXMBOTHLIX ABMNAKOTCS TUM, KPOCC NNHUIA.
KommeHTapumn Kk ctatbe 1412

Ctatba 1413. YcnoBus oXxpaHOCNOCOOHOCTU ceneKLUUOHHOIro JOCTMXKEeHUs

1. laTeHT BblOaeTCsaA Ha CeNieKUMOHHOE OOCTWXKEHME, OTBevalllee KpUTepuam
OXPaHOCMOCOBHOCTM N OTHOCSLWEECHa K BOTAaHNYECKMM U 300510r1MY4ECKUM podam U
Bugam, TrepeyeHb KOTOPbIX YyCTaHaBrvBaeTCcsa  pefepanbHbIM — OpraHoMm
NCNOSHUTESTbHOMN BIlacTwu, OCYLLECTBJIAIOLLMM HOpPMaTUBHO-MPaBoOBOE
perynmpoBaHune B cjpepe cernibCKoro Xo3smcTaa.

2. Kputepusamm oOxpaHOCNOCOOGHOCTU CENEKLUMOHHOIO AOCTUXKEHUS SABMAOTCAHA
HOBM3HA (NYHKT 3 HACTOALLEN CTaTbM), OTNIMMMMOCTb (NYHKT 4 HACTOSLEN CTaTb),
OLHOPOAHOCTL (NYHKT 5 HAcTOsLWEN CTaTbU) U CTAabUNbHOCTL (MYHKT 6 HAcTOALLEN
cTaTbn).
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3. CopT pacTeHuin 1 NopoAda XMBOTHbLIX CYUTAKTCA HOBLIMM, ECIIM Ha AaTy nogayn
3as8BKM Ha Bblgady MaTeHTa CeMeHa WM MNeMeHHOW martepuan [gaHHOro
CENEKLMOHHOIO AOCTMXEHNSI HE NpoJaBanicb W He NepeaaBanncb UHbIM 0bpa3om
CeneKkuMoHepOM, ero NnpaBONPEEMHUKOM UM C UX COormnacust Apyrum nuvuam ans
NCMONb30BaHUSA CENEKLMOHHOIO JOCTUKEHUS:

1) Ha TeppuTopun Poccumnckon denepaumm paHee Yem 3a OAUH rod 4O yKaszaHHOW
aarhbl;

2) Ha TeppUTOPUN OPYroro rocyaapcTea paHee YeM 3a YeThbipe roda unm, ecnm aTo
KacaeTcsl COPTOB BUHOMPada, OPEBECHbIX OEeKOpaTMBHbIX, APEBECHbIX MIOA40BbIX
KyNbTYp M OPEBECHbIX NECHbIX MOpod, paHee Yem 3a LecTb NeT A0 YyKasaHHOW
oatbl.

4. CenekuMOHHOE AOCTWXEHWE AOMPKHO SIBHO OTNM4YaTbCsl OT fboro apyroro
06 LLEN3BECTHOIO CENEKLMOHHOMO JOCTMKEHNS!, CYLLECTBYIOLLErO K MOMEHTY nogaym
3asiBKW Ha Bbloayy naTeHTa.

Ob6LWwen3BeCTHbIM  CENEKUNOHHbIM  JOCTMXKEHNMEM SBNAETCH  CenekLMOHHOe
AOCTWXeHWe, JaHHble O KOTOPOM HaxoAATCsa B odmumanbHbIX Katarorax wnm
cnpaBo4YHOM doHAe IMBO KOTOpPOE MMEET TOYHOE onucaHne B OOHOM U3
ny6nvkauymn.

MNogaya 3asBKM Ha Bblgady NaTeHTa Takxe AenaeT CenekunoHHOE AOCTMKEHNE
0obLWEen3BecTHbIM CO OHA Modayun 3asiBKM MpU YCIOBUWM, YTO Ha CeneKuMOHHOoe
AOCTWXeHue Obln BblAaH NaTeHT.

5. PacTteHust ogHOro copTa, »BOTHbIE OOHOW NOopoAbl AOMKHbI ObITb JOCTAaTOYHO
OOHOPOAHbLI MO CBOUM MNpU3HaKaM C Y4e€TOM OTAEeNIbHbIX OTKIIOHEHWI, KOTopble
MOIyT UMETb MEeCTO B CBSI3M C OCOOEHHOCTAMU Pa3MHOXEHMSI.

6. CenekunoHHOe [OOCTWXKEHMEe cyuTaeTca CTadurnbHbIM, €CIIM €ero OCHOBHbIE

NPU3HaKM OCTaKOTCA HEM3MEHHBLIMW MOCMEe HEOAHOKPATHOro PasMHOXEHUS Unn B

criydae ocoboro LuKia pasMHOXEHNS - B KOHLLE KaXO0ro LiKKIia pa3sMHOXEHWS.
KommeHTapum k ctatbe 1413

Ctatba 1414. NlocypapcTBe HHasA perncrpauus ceneKLMOHHOro AOCTUXKeHUs
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NcknounTensHoe rnpaBo Ha CenekuMOHHOE OOCTMKEHNE MPU3HAETCHA U OXPaHSETCS
Npy YCrOBMM TOCYAAPCTBEHHOMN perncTpaumm CenekumoHHOro [OOCTWXKEHUS B
[OCyoapCTBEHHOM peecTpe OXpaHSAEeMbIX CerneKUMOHHbIX  OOCTWXKEHUN, B
COOTBETCTBUM C KOTOpou dheaeparnbHbin OpraH WUCMOSHUTENBHOM BrnacTu o
CENEKUMNOHHbIM OOCTMXEHUAM BblOaeT 3asiBUTENO0 MaTeHT Ha CenekuuoHHoe
OOCTWXKEHME.

KommeHTapui k ctatbe 1414

CTtaTtba 1415. NaTeHT Ha ceneKLUUOHHOE AOCTUXEeHUue

1. T[laTeHT Ha cenekuMOoHHOe [OOCTWKeHWe YOOCTOBEpSieT  MnpuopuTeT
CENEKLUNOHHOTO [OCTWKEHMS,, aBTOPCTBO W  UCKMOYMTENbHOE MNpaBO Ha
CeneKkLNoHHOe JOCTUKEHME.

2. ObObeM oxpaHbl MHTENNEeKTYyarbHbIX MpaB Ha CENeKUMOHHOE OOCTUXEHME,
NpeaocTaBfigAEMON Ha OCHOBaHWM MaTeHTa, OrnpeaenseTcss COBOKYMHOCTbIO
CYLLECTBEHHbIX MPU3HaKOB, 3adMKCUMPOBAHHbIX B OMNUCaHUM  CENEKLMOHHOIO
OOCTUKEHUS.

KommeHTapum k ctatbe 1415

Cratbs 1416. ABTOPpCKOE CBUAETENNILCTBO

ABTOp CerieKLUMOHHOIO [OOCTWXKEHUA MMeeT MpaBO Ha MOJflydeHne aBTOPCKOro

CBMOETENbCTBA, KOTOpPOe BblaaetTcs deaeparibHbiIM OpraHoOM UCMONHUTENbHON

BJTACTU NO CeSIEKLIMOHHBIM JOCTMXKEHUSIM U YOOCTOBEPSET aBTOPCTBO.
KommeHTapum k ctatbe 1416

Ctatba 1417. locypapcTBEHHOE CTUMYNMpPOBaHMe CO34aHUA U UCNOJIb30BaHUA ce e KUMOHHbIX
AOCTNXEeHUn

[ocyoapcTBO  CTUMyNUpyeT  CO34aHMEe U UCMOMb30BaHWE  CeSIeKLMOHHbIX
OOCTWXEHUW, MpedocTaBnsieT WX aBTopaMm, a Takke MHbiIM obnagartensm
NCKINIOYUTENBHOIO NpaBa Ha CenekuMoHHOE OOCTMXKeHne (naTeHToobnagarensam) un
nvueHsnaTtaMm,  UCNoSb3YHLWMM  CENEKUMOHHble  OOCTWXKEHUS,, NbroTbl B
COOTBETCTBUK C 3aKoHoaaTenscTBoM Poccurckon degepavmn.

KommeHTapum k ctatbe 1417

§ 2. UHTennekTyanbHble NpaBa Ha ceNleKUNOHHbIe JOCTUXKEHUA
(cT.cT.1418-1425)

Ctatba 1418. NpaBo aBTOpPCTBaA Ha cCeneKUMOHHOEe [OCTMXKEeHue
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[MpaBO aBTOpPCTBA, TO €CTb MNpPaBO MNPU3HABATbCA aBTOPOM CENeKLWOHHOro
OOCTWXEHNs1, HEOTYY)KOaemMo W HernepegaBaemMo, B TOM 4ucne npu nepegaye
OPYroMy nuuy WM nepexode K HeMy MCKIIOYUTENbHOro npaBa Ha CeriekLMOHHOe
OOCTWXEHNEe M Npu nNpegoCcTaBfieHMM OpYromy nuuy npaBa €ro MCnosfib30BaHWS.
OTKas oT 9TOro npaBa HUITOXEH.

KommeHTapum k ctatbe 1418

Ctatba 1419. NpaBo Ha HAMMeHOBaHNe CeNleKLUMOHHOIo AOCTUXKEeHUA

1. ABTOp MMeeT MNMpaBo Ha HaMMeHoOBaHME CenekumMoHHOIro JOCTMXEHUA.

2. HavmeHoBaHMe  cenekuMOHHOro  AOCTWKEHMSI  OOIDKHO  MO3BOMNATb
NOEHTMAMUNPOBATL CENEKLMOHHOE AOCTWKEHME, ObiTb KpaTKMM, OTIiMYaTbCHA OT
HaVMEHOBAHWIN CYLLECTBYHOLMX CENEKLUNOHHBLIX AOCTWKEHUI TOMO e Uin 6rm3koro
OoTaHn4yeckoro nnbo 3oonormyeckoro Buaa. OHO HE OOIMKHO COCTOATb U3 OOHUX
umdp, BBOAUTb B 3abnyXgeHMe OTHOCUTENbHO CBOWCTB, MNPOUCXOXOEHUS,
3HA4YeHNA CenekUMOHHOro [OOCTWXKEHUS, INMYHOCTM €ero aBTopa, He [OOJDKHO
NPOTMBOPEYUTL NPUHLMMNAM NYMaHHOCTM U MOpanw.

3. HanmeHoBaHne cenekuMoHHOrO AOCTWKEHUS, NPEeaIOKeHHOe aBTOPOM WK C €ro
corracusi MHbIM JNULOM (3asiBUTENeM), nodarolmM 3asiBKy Ha Bblgady NaTeHTa,
OOImKHO ObiTb 0O00peHo deaepanbHbIM OpraHOM WCMONHUTENbHOM BAacTU Mo
CeneKUMOHHbIM AOCTUKEHNSIM.

Ecrm  npeonoxeHHoe  HauMMeHOBaHME He  oTBeyaeT  TpeGoBaHusAM,
YCTaHOBJIEHHbIM YHKTOM 2 HacTOsILLe cTaTbW, 3asiBUTENb MO TpeboBaHuio
yKasaHHOro doefiepanbHOro opraHa obsi3aH B TpyaLaTUOHEBHbIN CPOK NPeasioxvTb
MHOE HaMeHOBaHue.

Ecrm 0O ucTeyeHus ykasaHHOrO Cpoka 3asiBUTENb He MpPearioxuT Apyroro
HaMMEHOBaHWS, COOTBETCTBYIOLLENO YyKasaHHbIM TpeboBaHUAM, WM HEe OCMOpPUT
OoTKa3 B 0006pEeHUn HanMMEHOBaHWS CENEKLMOHHOIO OOCTMXEHUA B CcyaebHOM
nopsigake, denepanbHbii OpraH  MUCMNOSIHUTENbHOW BIlaCTU MO CENEKLUOHHbLIM
OOCTWXEHUAM BnpaBe O0TKasaTb B perMctTpaumnm cenekLmoHHOro JOCTMKEHNS.

KommeHTapum k ctatbe 1419

Ctatba 1420. NMpaBo Ha nofny4YeHUe NaTeHTa Ha ceNeKLUMOHHOe AOCTUXKEeHUe

1. I'IpaBo Ha noJiyd4eHune rnarteHTa Ha CelieKuMoHHOE AOOCTWMXEHME MNnepBOHa4YalibHO
npuHaanexunT aBTopy CesieKMOHHOIo AOCTMXEHNA.
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2. lNpaBo Ha nory4yeHve naTteHTa Ha CeNiekKLMOHHOE OOCTMKEHNE MOXET MEpPENTU K
Apyromy nuiuy (NpaBonpeemMHuKy) unm 6biTb eMy nepedaHo B crydasix U o
OCHOBaHWsIM, KOTOpbl€ YCTaHOBSIEHbl 3aKOHOM, B TOM 4uUcrie B Mopsiake
yHMBEpPCarbHOro rnpaBonpeemMcTBa, UM no 4OroBopy, B YaCTHOCTM MO TPY4OBOMY
[10roBOpY.

3. JoroBop 06 OTYyXOeHMM MpaBa Ha NOSlydeHWEe NaTeHTa Ha CenekuWOHHOEe
OOCTWXEHME [OOfKeH OblTb 3akno4veH B NUCbMeHHoOM dopme. HecobritogeHue
NMMCbMEHHOM POPMbI BrieYeT He4eNCTBUTESTbHOCTbL 4OroBopa.

4. Ecnn cornaweHnem CTOpOH goroBopa 06 OTYyXOEeHWW npaBa Ha MosyyYeHue
naTeHTa Ha CenekUMOHHOe [OOCTMXKEHME He YCTaHOBMEHO WHOE, pPUCK
HeoXpaHOCNOCOOHOCTK HEeCceT npuobpeTaTtens Npasa.

KommeHTapun Kk ctatbe 1420

Crtatbs 1421. UckniountenbHOe NpaBo Ha ceNeKUMOHHOE AOCTUXKEeHUEe

1. MNaTteHTOOONAgaTENtO MNPUHAANEXUT MWCKMIOYUTENBHOE MNPAaBO WCMNOMb30BaHMS
CeneKkLMOHHOro [OOCTMKEHUSI B COOTBETCTBUM CO cTatben 1229 HacTtosLlero
Kogekca cnocobamu, yKa3aHHbIMU BOYHKTE 3 HacToswen CcTaTbMu.
[MaTeHTOOGNagaTens MOXET pacnopskaTbCsl WUCKIHOYUTENbHBIM  NPaBOM  Ha
cernekuoHHOEe OOCTWKEHME.

2. WcknounTtenbHoe npaBO Ha CENEKUMOHHOE AOCTWMXKEHME pacnpocTpaHsieTcs
TaKkke Ha pacTUTENbHbIN MaTepuan, TO eCTb Ha pacTeHMe WM €ero 4acTb,
ncnonb3yemble B LEnsdX, OTNMYHbLIX OT Lefie BOCMPOM3BOACTBA COpTa, Ha
TOBaAPHbIX XXMBOTHbIX, TO €CTb Ha XMBOTHbIX, NICNOMb3YEMbIX B LLENsX, OTINYHbLIX OT
Lenen Bocnpou3BoAcTBa Nopodbl, KOTOpble Oblfiv NofyyYeHbl COOTBETCTBEHHO U3
CEMSIH MM OT MJIEMEHHbIX XWUBOTHbLIX, €CNM Takue CeMeHa WM MfEMEHHbIEe
XVBOTHble OblMM  BBedEHbl B rpaxgaHckmi obopoT 6e3  paspelleHus
nateHToobnagarens. pn 3ToOM NO4 CeMeHaMn MOHUMAKOTCS pacTeHUe WUIn ero
YyacTb, NPUMEHsIEMbIE AN BOCNPOM3BOACTBA CopTa.

3. Vcnonb3oBaHneM CenekuMOHHOO OOCTMXKEHUA CUUTAETCHA OCYLLUECTBIIEHME C
ceMeHaMu U MNfEMEHHbIM MaTepuarioM CeNeKLMOHHOIO AOCTUXKEHUS CrieaytoLmx
OENCTBUN:

1) NpoM3BOACTBO N BOCMPOU3BOLCTBO;
2) [oBefeHve 40 NOCEBHbIX KOHAUL M AS1A NOCMEeAYHLEro pa3sMHOXEHWS;
3) NpeanoxeHue K npogaxe;

4) npogaxa u nHble cnocobbl BBEAEHNS B rpaXgaHCKuUn obopoT;
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5) BbIBO3 C TeppuTopumn Poccunckon degepauum;
6) BBO3 Ha TeppuToputo Poccunckon degepauum;

7) XpaHeHe B Liensx, ykadaHHbIX B NOAMYHKTAax 1-6 HACTOSALLEro NyHKTa.

4. WcknouuternbHoe npaBO Ha CEnekLWOHHOe [OCTUXEHME pacnpoCcTpaHAeTCs
TakXe Ha ceMeHa, NNeMeHHon maTtepuarn, KOTopble:

CyLleCTBEHHbIM 00pa3oM HacregylT MNpuU3HaKM  OPYrMX  OXpaHsieMblX
(MCXOOHbIX) copTa pacTEHWUIA UNK NOPOAbI XUBOTHBIX, ECIN 3TN OXpPaHSIEMble COPT
NN Nopoda Camy He SIBMSIIOTCS CENEKUMOHHbIMU OOCTKEHUSIMUY, CYLLECTBEHHbIM
0bpa3om HacneayLMMM NPU3HAKW APYrMX CENEKLMOHHBIX AOCTUXKEHWN;

HEe ABHO OTJIMYaOTCA OT OXpaHAEMbIX COpTa paCTeHI/IIZ nInn nNnopoadbl XNBOTHbIX;

TPeOYT HEOOQHOKPATHOINO UCMONb30BaHMS OXPaHAEMOro copTa pacTeHuin Ons
NMPOM3BOACTBA CEMSIH.

CenekumoHHbIM  OOCTUXKEHMEM, CYLIECTBEHHbIM 00pa3oM HacneayloLmm
NPU3HaKM [OpYyroro OXpaHSeMoro (MCXOOHOM0) CENEKUMOHHOIO  AOCTUXEHMS,
NPU3HAETCHA CenekLMOHHOEe [OOCTWXKEHME, KOTOpOoe Mpu SBHOM OTNMYMM OT
NCXOOHOTO:

HacnegyeT Havbornee CyLEeCTBEHHble MPU3HAKMU WCXOOHOr0 CEeneKLMOHHOIo
OOCTWXKEHUSI WM CENEKLMOHHOMO [OOCTWDKEHWUSl, KOTOpPOEe camo Hacreayet
CYLLECTBEHHbIE NPU3HAKM UCXOOHOIO CENEKLMOHHOINO AOCTWXKEHUS, COXPaHSAS Npu
9TOM OCHOBHbIE MPWU3HaKW, OTpaKaloLMe reHOTUNM UMM KOMOMHALMIO reHOTUMOB
NCXOOHOrO CEenekLMOHHOrO AOCTWKEHUS;

COOTBETCTBYET MeHOTUMY UM KOMOWHALUN FEHOTUMOB MCXOL4HOMO CerieKLMOHHOIO

OOCTWXKEHUS, 3a WCKIMKOYEHUEM OTKIOHEHUI, BbI3BAHHbIX MPUMEHEHMEM TaKuX

METOOOB, KaK MHOMBMAYanbHbIN OTOOP M3 MCXOOHOro CopTa pacTeHun, nopoabl

YXVBOTHbIX, OTOOP MHAYLMPOBAHHOIO MyTaHTa, DEKKPOCC, reHHasa NHXeHepus.
KommeHTapum k ctatbe 1421

Ctatba 1422. [lencTtBUA, He AABNSAIOWME CA HapyLle HUe M UCKITIYNTE NIbHOIO NnpaBa Ha cefieKLMOHHoe
AOCTUXeHue

He aBnNAlOTCS HapylleHMeM WCKMIYUTENbHOMO MnpaBa Ha  CenekuMoHHoe
AOCTUXeHne:

1) OencTBMs, COBEPLUAEMble A58 YAOBNETBOPEHUS NINYHBIX, CEMENHbIX, AOMALLHNX
WM UHBIX HE CBSI3aHHbIX C MpeanpPUHUMAaTENbCKON AeATENbHOCTbIO HYXKI, €Cru
LieNnblo TaKnX AeNCTBUMA He SIBNSETCS MosyvYeHne npubbinm unm 4oxXoaa;
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2)  pencTBug, coBepLUaeMble B Hay4YHO-MCCreaoBaTENbCKMX nnm
9KCNEPUMEHTAsbHbIX LLENsX;

3) WCMOMb30BaHWE OXPAHSEMOro CEeNleKLMOHHOMO [OOCTMXKEHUA B Ka4vecTBe
MCXOLHOro Martepuana ang co3gaHusa apyrmx COpToB pacTeHU N NOPOL XUBOTHBLIX,
a Takxe OeuUCTBMS B OTHOLLUEHMM 3TUX CO3LaHHbIX COPTOB W MOPOA, YKa3aHHble B
nyHkTe 3 crtatbu 1421 HacToswero Kopekca, 3a MWCKMHOYEHWEM Cry4vaes,
npenycMoTpeHHbIX NyHKTOM 4 ctatbn 1421 HacTosAwero Kogekca;

4) wvcnosnb3oBaHWe pPacTUTENbLHOMO Marepuana, MOoSlydeHHOro B XO3sINCTBE, B
TeyeHne OBYX JileT B KayeCTBe CEeMHAH AJ1A BblpalUMBaHUA Ha TEppUTOpUN 3TOro
XO3AMCTBaA COpTa pacTEeHUN 13 Yucra pacTeHu, NepeYvyeHb pogoB Y BUOOB KOTOPbIX
ycTtaHaBrmBaeTtcs lNpasutenscteom Poccunckon denepaunu;

5) BOCMPOM3BOACTBO TOBAPHbIX MXMBOTHBIX ASNI9 WX MCNOSMb30BaHWS B [aHHOM
XO3ANCTBE;

6) mobble OEencTBMS C CeMeHaMW, pacTUTENbHbIM MaTtepuarnoMm, MAeMeHHbIM
MaTepmanomM M TOBapHbIMU XUBOTHbLIMW, KOTOpble Obifiv BBEOAEHbI B IPaXKdaHCKUIA
obopoT nateHToobfIagaTenem nnm ¢ ero cornacua gpyrum fimLom, Kpome:

MOCNEAYIOLLIEro Pa3MHOXEHNSI COPTa PACTEHUI U MOPOdbl XUBOTHbIX;

BblBO3a C Tepputopun Poccunckon denepaumnm pactutensHOro matepuarna unm
TOBAPHbIX XMBOTHbIX, MO3BOSIAIOLWMX PA3MHOXUTb COPT pPacTeHUA Wnn rnopoay
XMBOTHbIX, B CTpaHy, B KOTOPOM HEe OXPaHAKTCHA OaHHble pog uivM Bua, 3a
NCKNOYEHEM BbIBO3a B LieNiAX nepepaboTku Ang nocnenytowero notpedneHus.

KommeHTapumn Kk ctatbe 1422

Crtatbs 1423. [puHyaAnTe NbHasA NULEH3UA Ha ceNeKLUMOHHOEe AO0CTUXKEHMNEe
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1. o nctevyeHnn Tpex neT Co AHA Bblgayu NaTeHTa Ha cerleKUMOHHOe A0CTMXeHVEe
noboe nNnuo, xenaroLlee 1 roToBoe UCMNOMb30BaTb CENekKLNOHHOE AOCTWKEHME, MPU
oTKase naTeHToobnagatens OT 3akfyeHusl JIMUEH3MOHHOIMO 40oroBopa  Ha
NPON3BOLCTBO WM peanu3auuid CeMsH, MIEMEHHOro mMarepuaria Ha YCrioBUSIX,
COOTBETCTBYHOLMX YCTAHOBMBLLENCS NpPaKTUKe, UMEET NpaBo obpaTuUTbCa B Cyad C
MCKOM K naTeHToobnagaTternto O NpeaocTaBfieHMM MPUHYOUTENBHOM NPOCTOWN
(HEMCKIMIYUTENBHOW) NMLEH3MN Ha WUCMOMb30OBaHWE Ha TeppuTopun Poccumnckom
denepauunn Takoro CernekuMoHHOro AOCTWkeHusl. B mnckoBbix TpeboBaHMSX 3TO
NMUO OOSMKHO YKasaTb npegsiaraemble MM YCIOBUSA MPeaoCTaBsfieHNss eMy Takou
NMUEH3NN, B TOM 4UCNe OOBBbEM WCMOMb30BaHUA CENeKLMOHHOIMO AOCTUXKEHUS,
pasmep, NOpPsSiAOK U CPOKN NriaTexen.

Ecnm nateHTOOOnagaTenb He JOKAXET, YTO MMEKTCS YBaXKUTENbHbIE MPUYMHbI,
NpenaTcTByOLME  NPEeOOCTaBfEHUIO  3asiBUTENM0  MpaBa  MCMNOSb30BaHUS
COOTBETCTBYHOLUEIO CENEKLMOHHOIO OOCTWXKEHUS, CyO MPUHUMAET pPeLLeHMe O
NPeaoCTaBfEHNM YKa3aHHOW IMUEH3un 1 06 ycroBusSX ee NpeaocTaBreHus.
CyMMapHbI pasmep nratexen 3a Takyl NMLEH3NIO OO/mKeH ObiTb yCTaHOBIEH
pELLEHNEM cCyOa HE HWKe UEHbl JMUEH3MKW, ONpedensieMorn Mnpu CpaBHUMbIX
obcToATenbCTBAXx.

2. Ha ocHoBaHuu pelwleHns cyda, nNpeaycMOTPEHHOro MyHKTOM 1 HacToALlen
cTatby, doefepanbHbin OpraH WUCMOMHUTENBHOM BriacTU MO CeSIeKUMOHHbBIM
AOCTMXEHUSM OCYLUECTBIIAET TOCYAAPCTBEHHY0 perncTpauunio npeaocTaBrieHus
npaBa MCMosib30BaHNA CENEKLMOHHOIO JOCTUXKEHNA Ha YCIIOBUSIX MPUHYOUTENBHON
NPOCTON (HEUCKIOYUTESBHOM) NULLEH3NN.

(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

3. Ha ocHoBaHuM pelleHna cyga O npenocTaBfieHMM NPUHYOUTENBHOM NPOCTOWN
(HEeMCKIMIUYUTENBHON) NMUEH3MM NaTeHToobnagaTtens o00fA3aH 3a nfaty M Ha
NpueMnemblX A5 Hero YCrioBUSIX NpedocTaBUTb obragartento Takow JfMUEH3Un
CeMeHa UnM COOTBETCTBEHHO MNSIEMEHHON MaTepuan B KOnnM4ecTBe, 4OCTaTO4YHOM
A5 ICNOSb30BaHUSA NPUHYOUTENBHON NPOCTON (HEUCKITIOYNTESBHOM) NTNLEH3NN.

4. [lencTBMe NPUHYOUTENBHOW MNPOCTON (HEUCKIIIOYUTENBHOM) JNLEH3UM MOXET
ObITb NpekpalleHo B cydebHOM nopsake No UCKY naTeHToobrnagartens, ecnv
obragarten TakoW JMUEH3MM HapylLaeT YCIOBWUHA, HA OCHOBAHWM KOTOPbIX OHa
OGbina npegocTaBrieHa, NMMBo obcToATenbCcTBa, O0OYCNOBMBLLME MNpeaoCcTaBrieHNe
Takon JMLUEH3UU, U3MEHUSIMCb HACTOSbKO, YTO, ecnm 6bl 9TM obcToATENbLCTBA
CyLLEeCTBOBaNM Ha MOMEHT NpegoCTaBneHNsa MU EeH3nM, oHa BOOOLe He Obina Obl
npegocTaBrieHa unn 6bina 6bl NpefocTaBieHa Ha 3HAYUTENBbHO OTIINYAOLLMXCS
YCIOBUSAX.
KommeHTapum k ctatbe 1423

Ctatba 1424. Cpok Ae MCTBUS UCKITHOYMTENILHOTO NpaBa Ha cefle KUMOHHOE AOCTUXKEeHMue


http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670

1. CpoK [OeincTBUA WCKIIOYUTENBHOMO MpaBa Ha CEneKLUOHHOe MOOCTUKEHVE U
yOOCTOBEPSIOLLEro 3TO MPaBO MaTeHTa WCYMCIAETCS CO AHS rocyaapCTBEHHOM
perucTpaunm CenekLMOHHOTrO OOoCTukeHuss B [ocynapcTBEHHOM  peecTpe
OXpaHAEeMbIX CEneKLMOHHbIX JOCTUXEHWI U cOoCcTaBnsaeT TpuaLuaTh NneT.

2. Ha copTta BuHorpaga, ApeBeCHbIX OeKOPaTMBHbIX, MMOL4OBbIX KYNbTYP U NECHbIX

nopod, B TOM 4uCfEe UX NOABOEB, CPOK OENCTBUSI UCKMKOYMUTENBHOrO npasa W

YAOCTOBEPSAIOLLErO 3TO NPaBo NaTeHTa CocTasnseT TpMauaTh NATb feT.
KommeHTapum k ctatbe 1424

Ctatba 1425. Nepexon ceneKUMOHHOIO AOCTUKEHUA B 0OLLEe CTBEHHOE JOCTOSAHUE

1. Tlocrie npekpaweHna OENCTBUA UCKIMOYUTENBHOMO MnpaBa CerekuuoHHoe
OOCTWXEHME nepexoauT B 06LWeCcTBEHHOE OOCTOSHIME.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

2. CeneKkunoHHOE OOCTWXKEHNe, nepellelliee B 06LLECTBEHHOE OOCTOAHNE, MOXET
cBOOOOHO ucnornb3oBaTbCA MOObIM nmMuomM 6e3 4bero-nmbdbo cormacusa U
paspelleHnst 1 6e3 BbinnaTbl BO3HarpaxxaeHusi 3a UCNosnb3oBaHue.

KommeHTapum k ctatbe 1425

§ 3. PacnopsikeHne UCKNIOYUTENbHbLIM NPaBOM Ha CefleKLMOHHOoe
AocTmxeHue (cT.ct.1426-1429)

Ctatba 1426. [loroBop 06 OTUYY>X A€ HUMN UCKITIOYMTENILHOTO NpaBa Ha cefneKUMOHHOe AOCTUXKEeHMue

Mo poroBopy 00 OTYYKAEHWM WCKIIOYUTENBHOIO nNpaBa Ha CeriekLMoHHOEe
OOCTWKeHne  (goroBop 00  OTYyXKOeHun  naTeHTa) OdHa  CTOpOHa
(naTeHTOOONAgarTenb) nepefaetT wunnm obdAsyeTcsa nepefatb NpuHagnexallee emn
NCKMOYUTENBHOE MNPaBO Ha COOTBETCTBYHOLEE CENEKLUMOHHOE AOCTUXEHNE B
norHoM obbeme [pyro CTOpPOHEe - npuobpeTaTentd UCKMYMTENbHOMO npasa
(NnpuobpeTaTtento naTteHTa).

KommeHTapui Kk ctatbe 1426

Crtatbs 1427. [ly6nuyHoe npeanoxeHune o 3aKfoYeHUU Aorosopa o6 oTYyKAeHUM NaTeHTa Ha
ceneKUMOHHOE AOCTUXKEHUe
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1. 3agaButenb, ABMAOLIMIACS aBTOPOM CEMNEKLUMOHHOIO OOCTWKEHUS, Npu nogade
3asBKN Ha Bblgady MNaTteHTa Ha CENeEKUMOHHOE LOCTWKEHME MOXET MPUNOXUTb K
AOKYMEeHTaM 3asiBKM 3asiBfieHWe O TOM, YTO B Cllydae Bblgadu naTeHTa OH
0ba3yeTca 3aKkniuuUTb [OroBop 00 OTYYXOEeHMM naTeHTa Ha  YCroBUSX,
COOTBETCTBYHOLWMX YCTAHOBMBLLENCA MNpakTMKke, C JobbiM  rpaxgaHUHOM
Poccunckon ®epepaunm vnnm poCCUNCKUM HOPUOMYECKUM JIMLOM, KTO MNEepBbIM
N3bSBMN TaKoe XeraHne u yBegoMun o6 3TOM naTeHToobrnagatens w
doegeparnbHbIN OpraH UCMNOSTHUTENbHOW BracTu MO CENEKUMOHHBLIM OOCTUKEHNAM.
[Mpy Hannumm Takoro 3asiBreHUss naTeHTHble MOWMHbBI, MPeayCMOTPEHHbIE
HacToAwmm Kogekcom, B OTHOLLEHN 3a9BKU Ha Bbl4ady NnaTteHTa Ha CerieKLMOHHOe
JOCTUKEHNE N B OTHOLLEHMN NaTeHTa, BblAAHHOMO N0 TAaKoW 3asiBKe, C 3asBUTENA He
B3UMalOTCH.

depeparnbHbIn - OpraH  UCNOSHUTENbHOM  BMactTu MO CeJIeKUMOHHbBIM
OOCTWXKEHNSAM NMyOrnukyeT B oduumanbHoM OronneteHe ceefeHust 06 ykazaHHOM
3asBrieHUN.

2. Jluuo, 3aknoymBLUEE C naTeHToobnagaTtenieM Ha OCHOBaHWM €ero 3asiBrieHus,
yKaszaHHOro B OyHKTe 1 HacToslen cTaTbW, A0roBop 06 OTYYKOEHUW naTeHTa,
ob6s3aHO ynnaTUTb BCE MaTeHTHble MNOWMHBI, OT YnnaTbl KOTOPbIX OblS
ocBoboxaeH 3asBuTenb (nateHToobnagartens). B  ganbHenwem naTeHTHble
NOLLNMHBI YNSiaymMBaloTCS B YCTAHOBIEHHOM MOPSIAKE.

[ocynapCcTBEHHad pernctpauus nepexoda WCKIMIYUTENbHOroO npaeBa K
npuobpetaTtento no [oroBopy 00 OTYYXKOEHUM NaTeHTa OCYLEeCTBseTcs B
deoepansHOM OpraHe MCMOSNTHUTENbHOM BAcTU MO CENEKLMOHHbIM OOCTWKEHNSAM
NpM YCroBMM YynsiaTbl BCEX MNATEHTHbIX MOLWMH, OT YynfaTbl KOTOPbIX Obin
ocBObOXOEH 3asBUTENb (NaTeHToobnagartens).

(AG3ay, B pepakumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.
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3. Ecnn B TeueHne OByX NeT co AHA nybnukaumm cBefeHu O Bblgadye naTeHTa, B
OTHOLLEHUN KOTOPOro 6bIfo caenaHo 3aaBneHne, ykasaHHoe B NyHKTe 1 HacTosALen
cTatbl, B peaeparnbHbii OpraH WCMOSIHUTENbHON BNacTu Mo CefieKUMOHHbIM
OOCTWXEHUSIM He MOCTYNUo NMUCbMEHHOE YBeLOMIIEHME O XeraHuM 3aKIioYuTb
AoroBop 06 OTYyXKOeHun naTeHTa, naTteHToobnagatenb MOXeT nogatb B
yKasaHHbI (pegepanbHblil opraH xogatancteso 06 OT3biBe CBOEro 3asBneHus. B
9TOM cly4yae npegycMoTpeHHble HacToAawmM KogeKCoM naTeHTHble MOLWUHBLI, OT
ynnaTtbl KOTOPbIX 3adBUTENb (MaTteHToobnagartens) 6bin ocBOOOXOEH, noanexar
ynnate. B pganbHenwemM naTeHTHble MOLWIMHBI YNiadMBarOTCA B YCTAHOBJIEHHOM
nopsiake.

depeparnbHbIN - OpraH  UCNOSIHUTENbHOM  BMactu Mo CeJieKUMOHHbBIM
OOCTWXKEHNAM NybnukyeT B oduumanbHoM OtonneTteHe cBedeHua o6 OT3biBe
YKa3aHHOro 3asiBJIEHUS.

KommeHTapumn k ctatbe 1427

Ctatba 1428. JInue H3MOHHbIN 4OroBOpP O NpefocTaBfieHUM NpaBa UCNOJNL30BaHUA Ce e KLLMOHHOro
AOCTNXeHusa

Mo NMUEeH3MOHHOMY A0roBOpPY OAHA CTOPOHa - nateHToobnagartens (nMueHsunap)
npegocTaBnsaeT unm obsA3yeTcss NpeqoCTaBUTb OPYron CTOPOHE - MOfb30BaTento

(MU eH3naTy) yOOCTOBEPEHHOE MNaTeHTOM npaBo MCMNONb30BaHUS
COOTBETCTBYIOLLENO CENEeKUNOHHOIO [OOCTUXEHUSI B YCTaHOBIEHHbIX [0roBOPOM
npeaenax.

KommMmeHTapum k ctatbe 1428

Cratbs 1429. OTKpbITasg NMLEH3USA Ha CeNIeKUMOHHOE AOCTUXKEHMUEe
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1. MaTeHTOOGMagaTens MOXeT nogaTtb B doedeparnbHbii opraH UCMNOSMHUTENbHON
BNactTM MO CEeNieKUMOHHbIM  OOCTWXEHUAM  3asBreHue O  BO3MOXHOCTU
npegocTaBrieHnss  moboMmy  nuuy  npaBa  UCMOMb30BaHUA  CENekLWOHHOro
OOCTWXeHNs (OTKpbITasa NMLEH3NS).

B oTtom cny4yae pasmep nowsnvHbl 3a MogAdepXaHue naTteHTa B cure
YMEHbLIAEeTCH Ha NATbAECAT MPOLLEHTOB HauYMHas C rofa, crie4yroLwero 3a rogom
nyénukauum enepanbHbIM OpraHoOM UCMNONHUTENBHOW BAcTy NO CENEKLNOHHbIM
OOCTWMXEHUSIM B ohuLmanbHoOM BronneTeHe ceeaeHu 00 OTKPbITON NIULLEH3UN.

YcnoBusi, Ha KOTOPbIX MpaBO WUCMNOMb30BaHUSI CENEKLMOHHOMO OOCTWKEHUS
MOXeT ObITb npegocTaBneHo nbomy nuuy, cooblatoTca B heaepanbHbli opraH
MCMNOSMHUTENBbHON BNAacTU MO  CENeKUMOHHbIM  OOCTWMXKEHUSIM, KOTOPbIM B
odmumansHoM  GronneteHe  nybnmMkyeT  3a cdYeT  naTeHToobnagartens
cooTBeTCTBYylOLWME CBeAeHnda o0 OTKpbITOM nunueH3mn. [laTeHToobnagartens
0b6s3aH 3aKkMnoyYnTb C JIMLOM, U3BABUBLLMM >KENaHMe WCMOoSb30BaTb YKa3aHHoe
CenekuMoHHOe AOOCTWXKEHME, JMLEH3UOHHbIN [OroBOpP Ha YCIIOBUSIX MNPOCTOWN
(HEUCKNOYUTENBHOMN) NULLEH3NN.

2. o ucTeyeHMn pOBYX neT co AHA nybnvkauun deneparnbHbiM - OpraHoM
MCMNOSIHUTENMBbHOM BIAcTU MO CEeNEKUMOHHbIM OOCTMXEHUSM B  odmuManbHOM
GronneTeHe cBedeHun 06 OTKPLITON NULEH3UN NaTeHToobagaTens Bnpase nogatb
B YKa3aHHbI cbegeparbHblil OpraH xogatancTBo o6 OT3blBE CBOEro 3asBrieHus 06
OTKPbITOW JIMLIEH3UMN.

Ecrm 0o oOT3blBa OTKPbITOA JMUEH3UM HUKTO HEe U3BSABUN KenaHue
MCMnonb3oBaTb  CEeNiekUMOHHOe  JOCTWXKeHWe, nateHToobrnagatens 00sA3aH
aonnaTuTb NOWMHY 3a NoadepaHvue naTeHTa B cure 3a nepuod, NpoLleaLwumin co
OHS NyGnvkauum ceeaeHnin 06 OTKPbITOM NULEH3UKU, U B AarbHENLLEM ynna4ymMBaTb
ee B MofIHOM pa3Mepe.

Ecnv 0o oT3biBa OTKPbLITON NMLEH3UM ObiM 3aKmoYeHbl COOTBETCTBYHOLUME
NMULEH3NOHHbIE  [OOrOBOPbl Ha YCMOBUSX OTKPbITOA NALEH3WKW, JULEH3MaTbl
COXPaHSOT CBOM NpaBa Ha BECb CPOK OEeNCTBUSA 3TMX 4OroBopoB. B aTtom cnyyae
naTeHToobnagartenb 00s3aH ynravvMBaTh MOLWMHY 3a NogAdepxaHue naTteHTa B
cune B MOSIHOM pa3Mepe CO AHS OT3biBa OTKPbLITON NMLEH3UN.

depeparnbHbIN - OpraH  UCNOSIHUTENBbHOM  BMactTu MO CeSieKUMOHHbBIM
OOCTWKEHNAM NybnukyeT B oduumanbHoM OtonneTeHe cBedeHua o6 OT3biBe
3asaBrieHnsa 06 OTKPbITOM SULLEH3UN.

KommeHTapum k ctatbe 1429

§ 4. CenekunoHHoe 4OCTUXEHUe, co3aHHOe, BbiBeeHHOe UM
BbIsIBJIEHHOE B NOpPsiAKe BbINOJIHEHUA CNYXXeOHOro 3agaHusa unu npu
BbINOfIHEHUN paboTt no gorosopy (cT.cT1.1430-1432)
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Ctatba 1430. Cnyxxeb6Hoe ceneKLUMOHHOE [OCTMXKEHUe

1. CenekuuoHHOe [OCTWXeHWe, Cco3[aHHOe, BbIBEJEHHOEe WNN BbISABIIEHHOE
pabOTHMKOM B MOPsiAKE BbLIMNOMHEHUA CBOMX TPYAOBbLIX 00SA3aHHOCTEN wnu
KOHKPETHOro 3agaHus pabortopartens, Npu3HaeTcsl CIyeOHbIM CenekuMOHHbLIM
OOCTWDKEHNEM.

2. lNpaBo aBTOpCcTBa Ha CnyXebHOe CenekuMOHHOE AOCTWXKEHWE NPUHAONEXUT
paboTHUKY (aBTOpPY).

3. VcknountensHoe npaBo Ha CrnykebHoe cenekunoHHOe OOCTMXKEHME N NMpaBo Ha
nofnyyeHne naTteHTa npuHagnexar pabortogatento, ecrnv  TpyaoBbIM WA
rpaxxgaHCKO-NpaBoOBbIM  [LOrOBOPOM MexXay paboTHUMKOM U pabotogarteneMm He
npegycMOTPEHO NHOE.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

4. B cnyyae oTCcyTCcTBMA B AOroBope mMmexay pabortogaTtenemM n pabOTHUKOM
cornaweHms 06 MHoM (NYHKT 3 HacTosIWen cTaTbu) PabOTHUK LOIMKEH NMUCbMEHHO
yBe4OMUTb paboTogatens o CO3daHuW, BbIBEOEHUM UMW BbISIBIIEHUN B MOpsiAKe
BbIMOSIHEHMS CBOMX TPYAOBbIX 06S3aHHOCTEN WM KOHKPETHOrOo  3afaHus
paboTogatena pesynbraTa, B OTHOLUEHUW KOTOPOrO BO3MOXHO nNpefoCTaBrieHne
NpaBOBOW OXPaHbl B KA4YE€CTBE CENEKLMOHHOIO AOCTUMXKEHUSI.

Ecnn pabotogatenb B Te4eHe YeTblipex MeCSLEB CO OHS YBELOMIIEHUS ero
pabOTHMKOM O CO3[4aHHOM, BbIBELEHHOM WM BbISIBAEHHOM WM pesynbrate, B
OTHOLLEHNN KOTOPOro BO3MOXHO MNpedocTaBfeHME MpaBOBOM OXPaHbl B KadecTBe
CEeneKLMOHHOrO [LOCTMXKEHUSA, He nogacT 3asiBKy Ha Bblgady naTeHTa Ha 3To
cenekunoHHoe OOoCTwXeHne B defepasibHbIi OpraH MCMOSHUTENBHOM BracTu Mo
CenekuMOHHbIM OOCTWXKEHUAM, He rnepefacT npaBO Ha NOfyyYyeHMe naTeHTa Ha
cnyxebHoe cenekunoHHOE OOCTWKEHWE APYroMy Ninuy U He coobumT paboTHMKY
O COXpaHeHun MHdopMaL MM O COOTBETCTBYHOLLEM pe3yrbTarte B TalHe, npaBo Ha
noflyyeHne naTeHTa Ha Takoe CernekuMOHHOE [OOCTWXKEeHWe BO3BpallaeTCs
paboTHUKY. B aTOM crnyvae pabortogaTtenb B TeYEHME Cpoka OENCTBUS NaTeHTa
MMeeT npaBO Ha MWCMOSb30BaHWE CryeOHOro CceniekuMOHHOMO OOCTWKEHUS B
COBCTBEHHOM MPOM3BOACTBE Ha YCIOBUAX MNPOCTOM  (HEUCKIOYUTENBLHOWN)
NMUEH3NN C BbINNAToM nateHTtoobnagatento KomneHcauuu, pasmep, YCIoBust U
NOPSIAOK BbIMfaTbl KOTOPOW ONpenenstTcs OOroBOpOM Mexay pPaboTHUMKOM U
paboTogartenem, a B criydae cnopa - Cy4oM.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.
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5. PaboTHMK UMeEeT npaBO Ha nonydyeHue OT paboToaaTens BO3HarpaXKaeHust 3a
MCMNonb30BaHWE CO3[aHHOrO, BbIBEAEHHOTO WM  BbISIBNIEHHOIO  CHy»KeOHOro
CENEKLIMOHHOTO OOCTMPKEHNSI B pa3Mepe M Ha YCIOBUSIX, KOTOpble onpeaensitoTcs
cornalieHMem Mmexay HUMMKW, HO He MeHee YeM B pa3mMepe, COCTaBnsAloWeM ABa
MpoLEeHTa OT CYMMbl EXEerogHoro Ooxoda OT WCMONb30BaHUS CenekLMOHHOM
OOCTWDKEHUS, BKMOYas OoXod OT npenocTaBreHuns nuueHsuin. Cnop o pasmepe,
nopsiake unm o6 ycrnoBusiX BbiNnaTbl paboTogaTenem BO3HArpaXoeHUst B CBSA3M C
MCMNoNb30BaHNEM CIYXeOHOro cenekLMoHHOro A0CTUXEHMS! pa3peLLaeTcsl Cya0M.

BosHarpaxgeHvne BbinfiaymMBaeTcsi pabOTHMKY B TEYEHWe LIeCcTM MecsiLeB
Nocrne WCTEeYEeHUs KaxkOooro roga, B KOTOPOM WCMOMb30BanoCchb CenekuUoHHOe
OOCTUXEHME.

[MpaBo Ha BO3HarpaxgeHWe 3a CrnyxebHoe CeneKkLMOHHOE [OOCTMKEHME
HEOTYYXOaemMo, HO nepexoauT K HacrnegHukam aBTopa Ha OCTaBLUMWCS CpPOK
OEeNCTBUSA NCKIMIOYUTENBHOIO Npasa.

(AG3ay, pgononHuTenbHO BKodeH ¢ 1 okTabpa 2014 roga PepeparnbHbIM
3akoHoM ot 12 mapTta 2014 roga N 35-93)

6. CenekuMOHHOE [OOCTWXeHMe, CcO30aHHOe, BbIBEOEHHOE WM BbIABIIEHHOE
pabOTHUKOM C UCMOSIb30BaHNEM AEHEXHbBIX, TEXHUYECKMX UMM UHBIX MaTepuarnbHbIX
cpeacts pabotogartensl, HO He B MOpsiAKe BbIMOMHEHUA CBOMX TPYLOBbIX
00fA3aHHOCTEN WM KOHKPETHOro 3agaHus  pabotogartens, He dBnsdeTcs
cnyxebHbiM. MpaBo Ha nosiydeHWe naTeHTa Ha CeNekUMOHHOE [OOCTWMXKEHUE W
NUCKIMIOYMUTENBbHOE MpaBO Ha Takoe CemnekuMOHHOE AOCTWXKEeHME npuHaanexar
paboTHMKYy. B aTOM cnyyae pabotogartenb MMeeT npaBO MO CBOeMYy BbIGOpy
notpeboBaTb NpegocTaBneHna emy 6e€3803Me3qHON NPOCTON (HEUCKYUTENBHOWN)
FMLLEH3NN HA UCMOSb30BaHWE CereKLMOHHOIO LOCTMXKEHUSA AN COOCTBEHHbIX HYX[
Ha BECb CPOK OENCTBUSI UCKIKOYUTENBHONO NnpaBa Ha CenekuMOHHOE OOCTWKEHUE
nMbo BO3MELLEHMST pacxoaoB, NOHECEHHbIX UM B CBSA3M C CO34aHNEM, BblBEAEHNEM
NI BbISIBNIEHWEM TaKOro CenekLMOHHOIO AOCTWKEHUS.
KommeHTapumn Kk ctatbe 1430

Ctatba 1431. CeneKUMOHHbIe AOCTUXKEHUA, CO3AaHHbIe, BbiBeAe HHble UJN BbIABJIEHHbIE MO 3aKa3y

1. lpaBo Ha nony4yeHWe naTteHTa U MCKIIOYUTENbHOE MPaBO Ha CerleKuMoHHOoe
AOCTWXeHne, Co3laHHOe, BblBE4EHHOE N BbISBIEHHOE MO LOroBoOpy, NpeamMeTom
KOTOporo ©Obll0 co34aHue, BbIBEOEHWE WA BbISIBIEHWE  CENEKLMOHHOro
OOCTWKEHNS (MO 3akasdy), NpuHagnexaT 3akasyuKy, €ecnin JOroBOpoM Mexay
noApPALYNKOM (MCMOMHUTENEM) U 3aKa34MKOM He NpeayCMOTPEHO NHOE.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.
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2. B cnyyae, korga npaBo Ha NosflyYeHre naTteHTa Ha cenekUMoHHOe OOCTUMXKEHNE U
NCKIIOYUTENBHOE NPaBO Ha CENeKLMOHHOE AOCTMXEHME B COOTBETCTBMM C NYHKTOM
1 HacTosIWen cTaTbn NpUHaaNexaT 3akasvuky, NoApAaYMK (MCNOMHUTENb) BNpaBe,
MNOCKOSIbKY [JOroBOPOM He MNpenyCMOTPEHO WMHOE, MCNOSb30BaTb CenekLUOHHOE
OOCTWXKEHME A9 COBCTBEHHbIX HYXO Ha ycroBusx 6e3BO3Me3gHOM MpOoCTOW
(HEMCKIMIYUTENBHOW) NMLLEH3UN B TEYEHME BCErO CpoKa AENCTBUSA NaTeHTa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

3. Ecrnn B COOTBETCTBUM C LOroBOPOM Mexay MNOoApPSAYMKOM (UCMOMHUTENEM) m
3aKa3yMKOM TMpaBO Ha MorlydyeHWe rnaTeHTa Ha CenekuWOoHHOEe OOCTWXKeHVE W
NCKNIOYUTENBHOE NPaBOo Ha CeriekLMOHHOE OOCTKEHNE NpuHaanexart noapsgyuky
(MCnonHUTEno), 3akasyuK BrpaBe WCMOMb30BaTb CenekUMOHHOe OOCTWXKEHVE B
Lenax, Ans OCTWKEHUA KOTOpbIX Obll 3aKmioyYeH COOTBETCTBYHOLLMIW [OroBOp, Ha
ycrnoBusix ©e3BO3Me3HON MNPOCTOM (HEUCKITIOYUTENbHON) JULEH3UN B TevyeHue
BCEro cpoka AeNcTBus naTeHTa.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

4. ABTOpY yKasaHHOro B MyHKTe 1 HACTOALIEN CTaTbW CENleKLMOHHOIO 4OCTMXEHWS,
He SBMAKOWEMYCHA naTeHToobnagarenemM, BbiNflayMBaeTCca BO3HarpaxgeHvue B
cooTBeTCcTBUM C NyHKTOM S cTatbn 1430 HacTosAwero Kogekca.

KommeHTapumn k ctatbe 1431

Ctatba 1432. CeneKUMOHHbIe AOCTUXKEHUSA, CO3AaHHbIe, BbiBeAe HHblE UJIN BbISABJIEHHbIE NPU
BbINOSIHEHUM PaboT NO rocygapcTBe HHOMY UMM MyHULIMNANbHOMY KOHTPaKTy

K cenekumoHHbIM OOCTUXKEHUSM, CO34aHHbIM, BbIBEAEHHBIM U BbIABIIEHHbLIM NPU

BbIMNOSIHEHMM pPaboT MO rocygapCTBEHHOMY WM MYHULMMNANbHOMY KOHTPaKTY,

COOTBETCTBEHHO NMpuMeHsoTcs npasuna ctatbn 1373 HacToswero Kogekca.
KommeHTapui K ctatbe 1432

§ 5. Mony4yeHne naTeHTa Ha ceNnekKLUNOHHOE AOCTUXKEHMe.
MpekpalweHne eNCTBUA NaTeHTa Ha cenekKUMOHHOe AOCTUXKEeHne
(cT.cT.1433-1445)

Ctatba 1433. 3asiBKa Ha Bbigady nateHTa Ha cene KUMOHHOEe [OCTMXKEeHue

1. 3asiBKa Ha Bblgavy naTeHTa Ha CenekuMoOHHOE AOCTUXKEHME (3adBKa Ha Bblaadvy
nateHTta) nogaetca B deaeparnbHbli  OpraH  MCMOMHUTESNIbHOM BRactu Mo
CEeneKUMOHHbIM  OOCTWXKEHMAM NuuoM, obnagjarowmm npaBOM Ha Mofy4vyeHue
naTeHTa B COOTBETCTBMM C HacTodAwmm Kogekcom (3assutenem).

2. 3asiBKa Ha Bblgayvy NaTeHTa QOIPKHa COAepXaThb:
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1) 3asdBJieHne O Bbla4e narteHTa ¢ yKkadaHnem aBTopa CesfieKUMOHHOIo A0CTUXKEeHUA
N nmua, Ha UMA KOTOPOIro ncnpawmBaeTCd rnaTeHT, a Takxke MeCcTa XUTEeJNbCTBa Uin
MeCTa HaxOXaeHNA Kaxaoro 3 HuX;,

2) aHKeTY CEeneKkLUMOHHOIo AOCTKEHWS;

3) noanyHKT ytpatun cuny ¢ 1 oktsabpa 2014 roga - PenepanbHbi 3aKoH OT 12
mapta 2014 roga N 35-93.

3. TpeboBaHust K LOKYMEHTaM 3asiBKM Ha Bblgady naTeHTa yCTaHaB/MBaOTCS Ha
ocHOBaHuM HacTtosAwero Kopgekca deegeparnbHbIM —OpPraHoOM  UCTMONHUTENbHOMN
BflaCTW, OCYLIECTBAWMM HOPMaTUBHO-MPABOBOE peryrnvpoBaHve B cdhepe
CENbCKOro X03siMcTBa.

4. 3asdBKa Ha Bblga4vy naTeHTa OOIPkKHa OTHOCUTLCS K OOHOMY CerleKLLMOHHOMY
AOCTUXEHMIO.

5. [JOKyMeHTbI, yKasaHHble B MYHKTE 2 HACTOALIEN cTaTbW, NpencTaBndAloTCs Ha

PYCCKOM Unn Opyrom A3bike. ECrin ooKymMeHTbl npeAcTasieHbl Ha OPYroM A3blke, K

3asiBKe Ha Bblga4y naTeHTa npunaraeTcs Ux nepeBo Ha PYCCKUN A3bIK.
KommeHTapum k ctatbe 1433

Ctatba 1434. NMpunopunteT ceNneKLMOHHOIro JOCTMXKEeHUA

1. TlpuopuTteTr CenekuMOHHOro [OOCTWXKEeHWs yCTaHaBiMBaeTCca Mo gaTe
NOCTYNneHnss B dpeaepanbHbIi OpraH UCMNONMHUTENbHON BacTU MO CenekLMOHHbLIM
OOCTWDKEHUSIM 3asIBKM Ha Bblgady naTeHTa.

2. Ecrv B oguH 1 TOT e OeHb B doefeparnbHbi OpraH UCMOMHUTENBHOM BracTu Nno
CEeNleKUMOHHBLIM OOCTMXEHNAM MNOCTynawT aABe wunn 6onee 3asBKM Ha Bblaadvy
nateHTa Ha OOAHO UM TO Xe CenekuuMoHHOe [OOCTWXeHue, MpuopuTeT
ycTaHaBnmBaeTcda no 6oree paHHen fate oTnpaBku 3asiBKW. Ecrn akcnepTmson
YCTAHOBJIEHO, YTO 3TN 3a8BKM UMEIOT OAHY U Ty Xe LaTy OTrpaBKW, NAaTEHT MOXET
ObiTb BbldaH MO 3asiBKe, MMelowen 0Oonee paHHWA perncTpaumoHHbIA HOMEP,
NPUCBOEHHBbIN doeaeparibHbIM OPraHoM UCMOSTHUTENbHOW BraCTW MO CeneKLMOHHbIM
AOCTWXEHUSM, NPV YCIOBUW, YTO COIMalleHneM Mexay 3asBuTendamu He
NpeaycMOTPEHO MHOE.
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3. Ecnn 3asBke Ha Bblgadvy naTeHTa, MNOCTynuBLIEeM B dpefeparibHbli OopraH
MCMNOSMHUTENBbHON BfacTU MO CenekUMOHHbIM OOCTWXKEHUsM, npeallecTBoBana
3asBKa, MnofaHHad 3asBuTEeNneM B WHOCTPaHHOM rocydapcTBe, C  KOTOPbIM
Poccuickaa ®degepaums  3aknouuna OoroBop 00 oxpaHe CenekuMOHHbIX
OOCTWXKEHWI, 3asBUTENMb MNOSb3yeTCs NPUOPUTETOM MNEPBOM 3asBKM B TeYeHue
ABeHaaLuaTn MecsiLeB CO OHA ee nogadyw.

B 3aaBke, Hanpaesnsemon B dpefepasribHbI OpraH UCMONHUTESTIbHOW BracTy Mo
CeneKkUVOHHbIM [OOCTWXEeHUAM, 3asiBUTeNnb [OOSKeH ykasaTb faty npuoputeTa
nepBon 3asiBKN. B TeyeHue LwecTu MecsueB CO OHA MNOCTYMNeHUs 3asiBKU B
doepepanbHbIA opraH UCMOMHUTESNTbHON BNacTu MO CenekuMOHHbIM LOCTUKEHUAM
3asBuTenb 00dA3aH nNpeacTaBUTb  KOMWIO  MEpBOM  3asBKW,  3aBEPEHHYIO
KOMMETEHTHbIM OpPraHoOM COOTBETCTBYIOLLIErO WHOCTPaAHHOINO rocygapcTea, U ee
nepeBo Ha PYCCKUN A3bIK. [1py BbINOSTHEHUM 3TUX YCIOBUI 3adBUTESNb BrpaBe He
NpeacTaBnATb LOMOSMHUTENbHYH AOKYMEHTALMIO U HEOOXOAUMbBIN AN UCMbITaHUS
MaTepvan B Te4eHne Tpex fneT COo AHSA Nogadun nepBoun 3asiBKI.

KommeHTapumn k ctatbe 1434

Crtatbs 1435. lpe aBapuTe NbHaA 3KCNe pTU3a 3asiBKU Ha Bblaayy naTeHTa

1. B xopoe npenBapuTernbHOM 3KCNepTu3bl 3asdBKM Ha Bblgady MaTeHTa
yCTaHaBfMBaeTca [fata npuoputeTa, TMpPOBEPSEeTCA Hanmyme [OOKYMEHTOB,
npeaycMOTpPEeHHbIX NyHKTOM 2 ctatbu 1433 Hactoswero Kopgekca, un ux
COOTBETCTBME YCTaHOBIIEHHbIM TpeboBaHuaM. [lpenBaputenbHas aKcnepTusa
3asBKW Ha Bblga4vy naTeHTa NpOBOAUTCS B TeYeHNe MecsAua.

2. B nepvog npoBeneHvs npenBapuTesibHONM 3KCNepTU3bl 3asiBUTENb BrpasBe Mo
COBCTBEHHOM WHMUMATUBE AOMOSMHATb, YTOYMHATbL WM UCMPaBnsATb AOKYMEHTbI
3asBKW.

depeparnbHbIN - OpraH  UCMNOSHUTENbHOM  BMactTu MO CeJIeKUMOHHbBIM
OOCTMXEHUSAM MOXET 3anpoCUTb OTCYTCTBYIOLLME UM YTOYHAIOWME OOKYMEHThI,
KOTopble 3aaBuUTeNb 0083aH NpeacTaBUTb B YCTAHOBIIEHHbIN CPOK.

Ecrm AOKYMEHTbI, OTCYTCTBOBaBLUME Ha AaTy MNOCTYMJIEHNA 3adBKWU, HE Obinn
npeacTtaBsieHbl B yCTaHOBJ'IeHHbIIZ CpPOK, 3adBKa He NPUHNMaETCA K paCCMOTPEHNUIO,
O 4YeM yBeOMJIAETCA 3adaBUTESb.
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3. O nonoxutenbHOM pesynbraTte npeaBapuUTeNlbHOM 3KCNEepTU3bl U AaTte nogayu
3asBKM Ha Bblgady naTteHTa doegeparnbHbld OpraH MCMONHUTENBHOM BriaCcTu Mo
CeneKkUVOHHbIM LOCTWKEHNAM YBeOOMNHAET 3asBuUTens Hes3amMeasMTerbHO nocrie
3aBepLUeHns npeaBapuUTeNnbHON 3KCNepTU3bI.

CBefieHNs1 O MPUHATBIX 3asBKax NybnukylTcs B odmumanbHOM BronneTeHe
yKasaHHoro dejeparnbHOro opraHa.

4. Ecnn 3aaBUTENb HE cCOrfaceH C peweHneMm doegeparnbHOro opraHa
MCMNOSIHUTENbHOM BflaCTU NO  CEJIEKUMOHHBbIM  JOCTMXKEHUAM, MNPUHATBIM MO
pesyrnbTataMm npeaBapuUTeribHOM 3KCMepTU3bl 3asiBKM Ha Bblgadyy MNaTeHTa, OH B
TeyeHne Tpex MecsueB CO [AHA MONydYeHUa 3TOro peLUeHna UVMeeT MnpaBo
ocnapmBatb ero B cygebHom nopsigke.

KommeHTapumn k ctatbe 1435

Crtatbs 1436. BpeMeHHasi npaBoBasi oxpaHa cefneKLMOHHOro AO0CTUXEeHUA

1. CenekuMoHHOMY AOCTWXKEHMIO, Ha KOTOpOe nogaHa 3asiBka B (hefeparbHbIN
OpraH WCMOSHUTENBHOM BIlaCTU MO CEeSIEKLNOHHBIM OOCTWKEHUAM, CO OHA MoAaudn
3asBKM M OO0 OaTbl Bblgayn 3asiBUTENO MaTeHTa Ha CeJieKUMOHHOEe OOCTWMXeHue
npenocTaBndeTca BpeMeHHasi npaBoBasi OxpaHa.

2. Nocne nony4vyeHnst NnaTeHTa Ha CENeKLMOHHOE AOCTWKEHE naTeHToobnagartens
MMeeT npaBO MOSMYYUTb AEHEXHY KOMMEeHcauuio OT fuvua, coBeplumBllero 6e3
paspeLleHns 3aaBuTenst B Nepuos BPEMEHHOM MPaBOBOW OXpPaHbl CENeKLUOHHOro
AOCTWMXeHUS OeNcTBus, ykasaHHble B NyHkTe 3 ctatbu 1421 HacTosawero Kogekca.
Pasmep komneHcauun onpenensieTcd rno corfiaeHnio CTOPOoH, a B Criydae cropa -
CyOoM.

3. B nepnog BpeMeEHHOW MpaBOBOM OXpaHbl CEJIEKUMOHHOIO [OOCTWKEHUS
3asaBUTENIO pas3peLLEHbI Npoaaxa U nHas nepegada CeMsiH, NfieMEHHOro Martepuana
TONMBbKO AS15 HAayYHbIX LieSien, a Takxke B Crny4dasax, Korga npogaxa n nHas nepegada
CBSA3aHbl C OTYYXOEHMEM nMpaBa Ha MoflydeHne naTeHTa Ha CereKkuMoHHoe
AOCTWXEeHME NN C MpPOM3BOACTBOM CEMSH, MIeMEeHHOro marepuarna no 3akasy
3asaBuUTENs B LENdx co3gaHna ux sanaca.

4. BpemeHHad npaBoBasi OXpaHa CefieKUMOHHOMO [OOCTWXKEHUS CYUTaeTcs
HEeHacTynuBLUEN, €CfM 3asiBKa Ha Bblgadyy naTeHTa He Oblna npuHaTa K
paccMoTpeHnio ( NMMbo ecnn No 3asdBKe MPUHATO pelleHne ob oTKase B Bblaadye
nateHTa W BO3MOXHOCTb MOA4AYM BO3PaXEHUsT MNPOTUB 3TOMO  peLUeHus,
npeaycMoTpeHHass HacTtosawuMm Kogekcom, wucyepnaHa, a Takke B chnydvae
HapyLLeHns1 3asiBuTenemM TpeboBaHuni NyHKTa 3 HACTOSALWEN CTaTbM.

KommeHTapum k ctatbe 1436
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Ctatba 1437. dkcnepTn3a cene KLUMOHHOIO JOCTUXKEHUSA HA HOBU3HY

1. Itoboe 3amHTepecoBaHHOE fNLL0 B TEYEHME LLECTUN MECALLEB CO AHA Nybnmkaumm
CBeLEeHUN O 3adBKe Ha Bblgadyy NaTeHTa MOXeT HarnpasuTb B doeaeparnbHbin opraH
MCMNOSIHUTENTbHOM BIAcTU MO CENEKUMOHHbIM OOCTMXEHUAM XO4aTamCcTBO O
NpoBeaEeHNN 3KCNEPTU3bl 3aABITIEHHOIO CENEKLMOHHOIO AOCTMXEHUA HA HOBU3HY.

O nocTynneHunM Takoro xopatamctBa pegeparnbHbli OpraH WUCMNOSHUTENBbHOW
BJIACTU NO CeneKUMOHHbIM OOCTWXEHUAM yBELOMIISAET 3adABUTENSA C U3NOXEeHUeM
cyllecTBa xogaTancrea. 3asiBUTENb MMEET NPaBo B TEYEHME TPEX MeCALEB CO AHS
NoslydeHns yBeLOMIIeHMS HanpaBuTb B doefdeparibHbi OpraH MCMOSHUTENbHON
BJIACTU MO CENeKUMOHHbIM OOCTWKEHUAM MOTMBMPOBAHHOE BO3paXeHue MnpoTuB
xogaTtancTBea.

2. o nverowmmca matepuanam egeparnsHbii opraH UCNONHUTESNTbHOW BIiaCcTU Mo
CENEKUMOHHbIM  OOCTWXKEHUSAM MPUHUMAET pelleHne U coobuaeTr o Hem
3avHTepecoBaHHOMY fmuy. Ecnn cenekumoHHOe OOCTWXEeHMEe He COOTBETCTBYeT
KPUTEPUIO HOBU3HbI, NPUHUMAaETCA peleHne ob oTKa3e B Bblgaye nateHTa Ha
ceneKkLoHHOEe OOCTWKEHME.

KommeHTapum k ctatbe 1437

Ctatba 1438. UcnbiTaHMA cene KULMOHHOIO JOCTMXKEHUA HAa OTIINYNMOCTb, OAHOPOLHOCTD,
CTaOUNbLHOCTb

1. VcnbiTaHna CenekUMOHHOTO AOCTUXEHUS Ha OTIIMYMMOCTb, OAHOPOAHOCTb U
CTabuNbHOCTb MPOBOASATCH MO METOAUKAM U B CPOKU, KOTOpbIE YCTaHaBIMBAOTCS
denepanbHbIM OpraHOM UCTMONMHUTENBHOW BacTW, OCYLLECTBMSAOLLMM HOPMAaTUBHO-
NpaBoBOE perynmpoBaHne B cdepe CenbCKoro Xo3sncTaa.

3aaButens 06s13aH NpeaocTaBuUTb AN UCMbITAHUA HEOOXOAMMOE KONMYECTBO
CeMsiH, MfIEMEHHOro MaTepuana no agpecy W B CPOK, KOTOpble YyKasaHbl
degepanbHbIM - OpraHOM — UCMOSHUTENbHOM  BRAcTM N0 CENEKUMOHHbIM
OOCTUKEHUAM.

2. ®egepanbHbI OpraH UCMONHUTENBHOM BAacTU NO CENTIEKLUMOHHBbIM OOCTMKEHNAM
B Lendax, NpegyCMOTPEHHbIX MYHKTOM 1 HacTosLWEN CTaTby, BNpaBe MUCMONb30BaTh
pe3yrnbTaTtbl  UCMbITAHWW, MNPOBELAEHHbIX KOMMETEHTHbIMW  OpraHamu  Opyrux
rocygapcTB, C KOTOPbIMU 3aK/OYEeHbl COOTBETCTBYIOLLME OOrOBOPbLI, pesyribTarbl
MCNbITaHWUN, NPOBELEHHbBIX OPYIMIMU POCCUNCKUMU OpraHnsaumnuamMu no 4oroBopy C
YKa3aHHbIM pefeparibHbIM  OpraHoOM, a Takxe [aHHble, npenCcTaBlieHHbIe
3asBUTENEM.
KommeHTapui kK ctatbe 1438
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Ctatba 1439. Nopsapok rocyfapCTBEHHOM perncrpauum cenekLuMoHHOro 4OCTUXKeHUSA U Bbigada
naTteHTa

1. lNpn cooTBETCTBUN CENEKLMOHHOTO AOCTUXKEHUS KPUTEPUSIM OXPaHOCNOCOBHOCTH
( U NpM COOTBETCTBUN HaUMEHOBAHUA CENEKLMOHHOIO OOCTWKEHNS TpeboBaHMAM
ctatbn 1419 HacToswero Kogekca deneparnbHbil OpraH UCMOSHUTENBHOM BIiacTu
MO CEeneKkUMOHHbIM AOCTWXEHUAM MPUHUMAET pelleHne O Bblgaye rnaTteHTa Ha
CerekuMoHHoe [OCTMXEeHMe, a TakXe COCTaBnseT onucaHue CerekLMOHHOro
AOCTWXEHUS U BHOCUT CeSileKUMOHHOEe JocTwxeHne B [ocyaapCTBEHHbIN peecTp
OXpaHSAEeMbIX CeneKLMOHHbIX JOCTUKEHNI.

2. B ['ocynapCTBEHHbIV peecTp OXPaHAEMbIX CENEKLMOHHbBIX JOCTUKEHUN BHOCATCS
crenyroume CBefeHus:

1) poa, BUA pacTeHus, XMBOTHOIO;
2) HaMeHOBaHNe CopTa PacTEeHWA, NOPOAbl XKUBOTHbIX;

3) parta rocyaapCTBEHHOM perMcTpaumm  CEnekLuMOHHOIO  OOCTMKEHUS W
perncTpauoHHbIN HOMEP;

4) UM UM HaUMEHOBaHWE naTeHToobrnagaTtend U ero MecTo XUTEenbCTBa Wnu
MeCTO HaxOXaeHuA,

5) ums aBTOpa CENeKLMOHHOIO AOCTWDKEHUS U €r0 MECTO XUTENbCTBA;
6) onncaHmne cenekuMoHHOIO AOCTMKEHUS;

7) akT nepedadn nateHTa Ha CernekuMOHHOEe [OOCTWKEHWe LpyroMy nvuy C
yKa3aHMeMm ero WMMeHM WM HauMeHOBaHus, MecTa XWTenbCTBa WM MecTa
HaXOXOEHWS;

8) cBegeHnAa o 3aKkrnto4eHHbIX JIMUEeH3MOHHbIX 0roBopax;

9) [ara OKOH4YaHWs AeNCTBUS NaTeHTa Ha CernekLMoHHOE OOCTUXKEHME C YKa3aHnem
NMPUYNHbLI.

2 1. To 3aaBneHvio npasoobragatens denepanbHblii OpraH UCMNOSNHUTENbHON
BNacTM MO CeneKUMOHHbIM AOCTUXKEHUSM BHOCUT U3MEHEHUs!, OTHOCALMECS K
cBefeHuaM o npasoobnagartene un (unm) od aBTope CenekLMOHHOIo SOCTMXKEHUS, B
TOM YUCIEe K HAUMEHOBAHMWIO NI UMEHW NpaBoobiagaTtens, ero MeCcTY HaxOXaeHs
NN MECTY XUTENMbCTBA, UMEHU aBToOpa CESNEKLMOHHOIO OOCTWXKEHUA, aapecy N4
Nepernuckn, a Takke U3MEHEeHUA ANA UCMNpaBfieHUst OYEBUOHBIX U TEXHUYECKMX
owmnboK B [0CyaapCTBEHHbIN PeecTp OXpaHSAEMbIX CeNneKLNOHHbIX JOCTUXKEHU N B
NaTeHT Ha CerneKkLMOHHOE OOCTWKEHNE.

(MyHKT pononHuTenbHO BKkMo4eH € 1 okTabps 2014 roga PeneparnbHbIM
3akoHoM oT 12 mapta 2014 roga N 35-93)
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3. [laTeHT Ha cenekyuMoHHOE [OOCTWKeHWe BbloaeTcsa 3aasuteno. Ecrm B
3asiBfieHNN Ha Bblgady naTteHTa ykasaHO HECKOSbKO 3asiBUTENeNn, NaTeHT Bbl4aeTcs
3a8BUTENIO, YKa3aHHOMY B 3adBfieHMM MNEPBbIM, U UCNOSMb3yeTCs 3adABUTENSIMA
COBMECTHO MO COrfaLleHnio Mexay HUMN.

KommeHTapum k ctatbe 1439

Ctatba 1440. CoxpaHeHue ceneKLMOHHOro AOCTUXKeHUs

1. lMaTeHTOOGMagatens ob6s3aH nogaepxmBaTb COPT pPacTEHUA UM NOpPoAy
XMBOTHLIX B TE€YEHME CpoKa OEUCTBUA MaTeHTa Ha CenekuMOHHOEe OOCTWMKEHUE
Takmm obpa3oM, YTOObl COXpaHSANMCb MNPU3HAKW, yKasaHHble B ONMcaHuM copTa
pacTeHMN WM NOpPOoAbl  XMBOTHbIX, COCTaBSIEHHOM Ha AdaTy BKJIOYEHUd
CEeneKkuMOHHOroO  OOCTWKeHMA B [OCyOapCTBEHHbIM  pPeecTp  OXpaHSAEeMbIX
ceneKkLUMOHHbIX OOCTMKEHUN.

2. [MaTeHTOOGMapgatens no 3anpocy deaepanbHOro opraHa WCNOMHUTENLHOW
BflAaCTU MO CENEeKUMOHHbIM AOOCTMXEeHMAM 0065s13aH HanpaensiTb 3a CBOW CYET
cCeMeHa Unn NremMeHHoOM maTepuan Ans NPOoBEeAEHUSI KOHTPOSIbHbIX MUCMbITAHUA U
NpeaoCcTaBnaATb BO3MOXHOCTb NPOBOAUTb MHCMAEKL MO HA MECTE.

KommeHTapuit kK ctatbe 1440

Ctatba 1441. NMpu3HaHMe naTteHTa Ha CeNeKLMOHHOE JOCTMXKEeHNEe HeaeNCTBUTE NIbHbIM

1. TlaTeHT Ha CcenekuMoHHoe OOCTWXEeHWe MOXeT ObiTb  Mpu3HaH
HeOencTBUTENbHLIM B TEYEHMe CpoKa ero OelcTBusl, ecrim OyaeT ycTaHOBIEHO,
YTO:

1) NnaTeHT BblAaH Ha OCHOBaHMM HEMOATBEPAMBLUMXCS AaHHbIX 06 OAHOPOAHOCTM U
0 CTabUNbHOCTU CENEKLIMOHHOTO AOCTWXKEHUS, NPEACTaBNEHHbIX 3a8BUTENEM,;

2) Ha OaTy Bblda4vyn MnaTteHTa CeJieKUMoOHHOE [OOCTUXeHMe He COOTBEeTCTBOBAJlo
Kputepumto HOBU3HbI Ui OTIIMMNMOCT U,

3) nMuuo, ykasaHHOe B MNaTeHTe B KadecTBe nareHToobnagartensi, He MMero
3aKOHHbIX OCHOBaHUN A1 NOMNyYeHns naTeHTa.


http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/420368670

2. Bblgaya nateHTa Ha CefiekuMOHHOe AOCTUKEHME MOXET BbITb ocnopeHa nobbim
NMLLOM, KOTOPOMY CTasio U3BECTHO O HapyLUEHWAX, NPeayCMOTPEHHbIX NyHKTOM 1
HacToswen cTatbun, nMyteM nogdadn 3asBereHuss B doedeparbHbld - opraH
MCMNOSTHUTESTbHOW BJIACTU MO CENEKLMOHHbIM LOCTUKEHNAM.

depeparnbHbIN - OpraH  UCNOSIHUTENbHOM  BMactTu MO CeSieKUMOHHbBIM
OOCTWKEHNSIM HanpaBfdeT KOMUIK YKa3aHHOro 3asiBfieHUs nateHToobnagartento,
KOTOPbIN B TeYEeHME TPeEX MECHALEB CO OHA HanpaBSieHNA eMy TakoW KOMUu MOXeT
npeacTaBnTb MOTUBMPOBAHHOE BO3PaXKeHME.

depeparnbHbIn - OpraH  UCNOSHUTENbHOM  BMactu MO CeSieKUMOHHbIM
AOCTWXEHUSM [OSPKEH MPUHATL pelleHne Mo yKasaHHOMY 3asiBIIEHUIO B TeYyeHue
LLECTU MeCHLUEeB CO AHA MoAdavn yKasaHHOro 3asBfieHusi, ecnn He notpebyetcs
nposeaeHne AONOSTHUTENbHbBIX NCMbITaHUN.

3. llaTeHT Ha cenekumoHHoe [OOCTWXKEHME, MPU3HaHHbIN HeLEeNUCTBUTENbHbIM,
aHHYNMpyeTCcAa CO [HA nofdadu 3asiBKM Ha Bblgady nateHta. [lpy aTtom
NMUEH3NOHHbIE  [OOroBOPbl,  3aKMIOYEHHble 00  MNPUHATUA  PELUeHUst O
HeJEeNCTBUTENBLHOCTU NaTEHTa, COXPaHSAT CBOe AENCTBME B TOM Mepe, B Kakou
OHW BbINIM UICNOSTHEHBI K 3TOMY [HHO.

4. [lpusHaHMe naTeHTa Ha CenekuMoHHOEe OOCTWXKEHUEe HeOenCTBUTESNbHbIM
O3HayaeT OTMeHy peLlleHus dedeparnibHOro opraHa WCMOSIHUTENbHOM BRacTu Mo
CENeKUMOHHbIM  OOCTWKEHNSIM O Bblgade nateHTa ( W aHHynMpoBaHWe
COOTBETCTBYWOLEN 3anucu B  [OCyOapCTBEHHOM  peecTpe  OXpaHSeMbIX
CeNeKLUMOHHbIX JOCTMKEHNN.

KommeHTapuin Kk ctatbe 1441

Ctatba 1442. [locpo4yHOe npekKpailleHe e NcTBMA NateHTa Ha ceneKUMOHHOe [OCTMXKEeHue

[encTBrve naTeHTa Ha CeneKLMWOHHOE OOCTWXEHWE MNpeKpallaeTcs [OCPOYHO B
crnenyoLwmx Criyyasx:

1) cenekuMoHHoe JOCTMXeHne bornee He COOTBETCTBYET KpUTEPUAM OA4HOPOAHOCTU
N CTaOUNbHOCTY;

2) naTteHToOOnagaTens No npocbbe dedepanbHOro opraHa WCNOSNHUTENbHOWM
BMACTW MO CENeKLMOHHbIM [OOCTWKEHVUSM B TeYeHue OBeHaduaTu MecCsILeB He
NpeaocTaBuil CEMeHa, NNeMeHHOW MaTepuarn, He MNpeacTaBun OOKYMEHTbl U
MHCpOpMaLINIO, KOTOpble HEOOXOAMMbI AN MPOBEPKM COXPAHHOCTU CENEKLMOHHOI
OOCTWXKEHMSI, WKW  He nNpPeaocTaBun  BO3MOXHOCTb  MPOBECTU  MHCMEKLUIO
CENEKLMOHHOIO AOCTWKEHUSI HA MECTE B 3TUX LIENSIX;
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3) naTeHTOOGMAagaTens nogan B pegepanbHbln OpraH UCNONHUTENBHOW BNacTu no
CeneKkLUVOHHbIM OOCTMXEHUAM 3asiBfieHMe O OOCPOYHOM npeKkpalieHnn OencTBus
NnaTeHTa;

4) naTteHTOOBNagaTenb He ynfatTun B YCTAHOBIEHHbLIA CPOK MNOWIMHY 3a
nogaepxaHue naTteHTa B CUne.
KommMmeHTapum k ctatbe 1442

Ctatba 1443. Nybnukauua cBe4eHUN O ce e KUMOHHbIX [OCTUX € HUAX

1. ®egepanbHbI OpraH UCMONHUTENBHOM BAacTU NO CENTEKLMOHHBbIM OOCTMKEHNAM
nspgaet odmumnanbHbeln 6onneTeHb, B KOTOPOM NyONMKYyeT cBeaEeHUS:

1) O NOCTyNMBLLUMX 3asdABKax Ha Bblady narteHta C yKa3aHeM AaTbl NnpuoputeTa
cenekumnoHHoro OOCTUMXEHUA, MMEHU nin HanmveHoBaHuA 3aAaBUTENA,
HanMmeHoBaHUA CceNnniekKUMOHHOIro - AJOCTUXEHUA, a TaKkxe MMEHN aBTOpa
CenekuMoHHOro AOCTMKEHUS, €CInn NMOCNeaHUN He oTKasarncs ObiTb YNOMAHYTbIM B
Ka4eCTBE TaKOBOIO;

2) 0 peLleHusX, NPUHUMaEMbIX MO 3asiBKe Ha BblAayvy NaTeHTa;

3) 06 U3aMeHeHUsAX B HaMMEHOBAHMSX CEeNEKLIMOHHBIX JOCTWXEHWUIA;

4) 0 Np3HaHMM NATEHTOB Ha CENEKLMOHHbIE JOCTWXEHNA HEAENCTBUTESbHBIMU;
5) Apyrue cBedeHunsd, KacarLlmecst OXpaHbl CESTEKLMOHHbLIX JOCTUKEHWIA.

2. MNocne nybnukaummM cBedeHnn O NMOCTYNMBLLEN 3asdBKe Ha Bbladyy naTeHTa Ha
CenekunoHHoe OOCTWXKEHME U O peLleHun, NpUMHUMaeMoM Mo 3TOW 3asiBke, nboe
N1LLO BripaBe 03HAaKOMUTLCS C MaTepuarnamMmu 3asiBKU.

KommeHTapum k ctatbe 1443

CTtaTtbs 1444. Ucnonb3oBaHue cerneKLMOHHbLIX A4OCTXEeHUN

1. Pearnmsyemble B Poccuickon ®efepaumm cemMeHa M MieMeHHOW marepuarn
AO0IPKHbI BbITb CHaBXeHbI JOKYMEHTOM, YAOCTOBEPSIOLLMM UX COPTOBYHO, MOPOAHYHO
NPUHaANEXHOCTb N NPOUCXOXOEHNE.

2. Ha cenekuuoHHble [OOCTWXKEHWS, BKIHOMEeHHble B [OCyOapCTBEHHbIN peecTp

OXpPaHAEeMbIX CEeNEKLMOHHbIX OOCTWXKEHUW, [OOKYMEHT, YyKa3aHHbl B nyHkTe 1

HaCTOsILLEN CTaTbW, BblAAeTCs TOMbLKO NaTeHToobnagarenem v fMueH3naTom.
KommeHTapui K ctatbe 1444
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Ctatba 1445. NateHTOBaHWe CeNEeKLMUOHHOIo AOCTUXKEHUSA B MHOCTpPaHHbIX rocygapcrBax

3asBKa Ha Bblady nNaTeHTa Ha cenekLuMoHHOe OOCTWMXeHNne MoXeT bbiTb nogaHa B

MHOCTPaHHOM rocydapcTtee. Pacxoabl, CBfi3aHHble C OXpPaHOW CerieKLMOHHOro

OOCTWKeHUs 3a npeaenammn Poccunckom ®enepaumnm, HECET 3adBUTENb.
KommeHTapum k ctatbe 1445

§ 6. 3awmTa npaB aBTOPOB CeNIeKUMOHHbIX JOCTUXEHUN U UHbIX
nateHtoob6nanareneu (ct.ct.1446-1447)

Ctatba 1446. HapyweHue npaB aBTOpa cefieKLUMOHHOIo AOCTUX e HUA UMM MHOTO NnaTeHTooONnaaarens

HaprJeHI/IeM npas aBToOpa cenekumnoHHOoro OOCTWXEeHUA n MHOIo
nateHTooOagarens ABnseTcsl, B YaCTHOCTMW:

1) UICNONb30BaHWE CENEKLMOHHOIO AOCTWKEHNS C HapyLleHeM TpeboBaHUn NyHKTa
3 ctatbu 1421 HacToswero Kogekca;

2) NpUCBOEHWE NPOU3BEAEHHBIM U (UNK) NpogaBaeMblM CeMeHaM, MIeMEHHOMY
mMaTepuany  HauMMEHOBaHWd,  KOTOpoe  OT/mMyaeTcss  OT  HauMeHOBaHWS
COOTBETCTBYHLLEINO 3aperMcTpmMpoBaHHOIO CENEKLMOHHOIO OOCTMKEHNUS;

3) npuceBoeHne npousBefdeHHbIM U (UnNnM) nNpogaBaeMbiM CeMeHaM, MNSIEMEHHOMY
maTepvany HaMMeHOBaHUs COOTBETCTBYHLLEro 3aperncTpupoBaHHOro
CEenekUNOHHOTO OOCTWXKEHUHA, €CliM OHW He SBMSITCA CeMeHaMu, MreMeHHbIM
MaTepuarnom 3Toro CenekLNoHHOro AOCTUXEHNS;

4) npucBOeHMe Npou3BedeHHbIM U (UnK) NpogaBaeMbliM CEMEHaM, MreMeHHOMY
mMaTtepuarny HauMMeHOBaHWS, CXOAHOro C HaMMEHOBaHWEM 3aperncTpupoBaHHOMO
CenekLNOHHOro AOCTMXEHNS 10 CTENEHN CMELLEHUS.

KommeHTapum k ctatbe 1446

Cratbs 1447. Ny6nukaums pelweHNs cyaa o HapyLle HUM UCKITIUYUTE NILHOrO NpaBa Ha ce e KUMOHHOoe
JocTuxeHue

ABTOp CENEeKUMOHHOrO [OOCTWKEHUS WM WMHOW naTeHToobnagartens BhnpaBe
notpeboBaTtb nybrnukauum deneparnbHbIM OpraHoM WCMOSHUTENBHOW BflacTU MO
CEeneKUMOHHbIM OOCTWXKEHNSM B OouuManbHOM OlofneTeHe pelleHns cyda o
HEeNpPaBOMEPHOM MCMOSMb30BaHUN CENEKLUMOHHOMO AOCTMXEHMSt unn o0  MHOM
HapyLLleH nNpaB naTeHToobriagatens B COOTBETCTBUM C NyHKTOM 1 cTatbu 1252
HacToswero Kogekca.

KommeHTapumn k ctatbe 1447
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naBa 74. [NpaBo Ha TONONOrMU MHTErpanbHbIX MUKPOCXEM
(cT.cT.1448-1464)

Crtatbs 1448. Tononorusi UHTerpanbHOM MUKPOCXe Mbl

1. Tonosnornen wuHTErparbHOM MUKPOCXEMbl SBMSEeTCH 3adMKCUPOBaHHOE Ha
MaTepuarnibHOM HOCUTEeNe MNPOCTPaHCTBEHHO-TEOMETPUYECKOE  PacCnoNiOXeHne
COBOKYMHOCTW 3JIEMEHTOB UHTErpasibHOM MUKPOCXEMbI U CBA3EN Mexay HUMK. [pu
9TOM MHTErparibHOM MMUKPOCXEMOM HABNIAETCA  MUKPOINEKTPOHHOE  u3gernve
OKOHYaTENbHON WM NPOMEXYTOYHOW (popMbl, KOTOPOe npeaHas3HavyeHo Anis
BbINOSIHEHUA (PYHKLUA OJIEKTPOHHOM CXEeMbl, 3JIeMEeHTbl W CBSA3M KOTOPOro
HepasgenbHO COPMMPOBaHbI B obbeMe U (Unn) Ha NOBEPXHOCTU MaTepuana, Ha
OCHOBE KOTOPOro U3roTOBSIEHO Takoe usgenve.

2. [NpaBoBas oxpaHa, npegnocTtaesndemMas HacTOALLMM Kogekcowm,
pacrnpocTpaHAeTCa TOMbKO Ha  OpPUrMHamNbHYtO  TOMOSIOMMKIO  MHTEerpasibHoOm
MUKPOCXEMbI, CO3[aHHYK0O B pe3yrbTaTe TBOPYECKOM AeATeNbHOCTW aBTopa W
HEM3BECTHYIO aBTopy WM (uUnn) cneuuanuctam B obracTu pa3paboTKu TOMosrornim
NMHTErpanbHbIX MUKPOCXEM Ha pfAaTty ee cosfaHus. Tononormst MHTerpanbHown
MUKPOCXeMbI MPU3HAETCS OpPUrMHaNbLHON, NOKa He AoKasaHo obpaTHoe.

Tornonormm MHTerpanbHON MUKPOCXEeMbl, COCTOSALWEN U3 3JIEMEHTOB, KOTOpbIe
M3BECTHblI cneunanucTam B obracTu paspaboTkyM TOMororMn MHTEerpanbHbIX
MUKPOCXEM Ha [OaTy ee co3faHus, NpedocTaBlideTCA npaBoBad OXpaHa, ecnv
NPOCTPaHCTBEHHO-FEOMETPUYECKOE pacnosioxeHmne COBOKYMHOCTH TaKunx
9NIEMEHTOB UM CBSA3EM MeXdy HuMMKM B LEenoM oTBeyaeT TpeboBaHuto
OPUrMHaNbHOCTMW.

(AG3ay B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

3. [lpaBoBad oxpaHa, npegocTaesngemada HactoaumMm  Kogekcom, He
pacrnpocTpaHsaeTca Ha  wuaeu, Cchnocodbl, CUCTEMbl, TEXHOSOMMIO  UNn
3aKOAMPOBaAHHYKD MHAOPMAaLINIO, KOTOpble MOryT ObiTb BOMSIOLWEHbI B TOMOSOMmn
NMHTEerpasibHON MUKPOCXEMBbI.

KommeHTapum k ctatbe 1448

Crtatbs 1449. [paBa Ha TONONOrU0 UHTErpParibHON MUKPOCXE Mbl

1. ABTOpY TOMOMOMMN WHTErparibHOM MUKPOCXEMbI, OTBEYarLlen YCIoBUAM
npenocTaBfieHNa MpPaBOBOM OXpaHbl, MPeayCMOTpPeHHbIM HacTosawmMm Kogekcom
(Tononornn), NpuHagnexat crneayowme nHTennekTyanbHble npasa:

1) NCKMIOYUTENBHOE MPaBo;
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2) NpaBo aBTOpPCTBA.

2. B cny4dasax, npeoycMoOTpeHHbIX HactoAwuMm Kogekcom, aBTopy TOMororum
MHTerpasibHOM MUKPOCXeMbl MpUHAAexaT Takxe gpyrie npasa, B TOM YuUCrie NpaBo
Ha BO3HarpakgeHue 3a Cny>kebHyro Tonosormio.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1449

Crtatbs 1450. ABTOp TONOMOrMN UHTETPANILHON MUKPOCXE Mbl

ABTOPOM  TOMOSIOMMM  MHTErpanbHOM MUKPOCXEMbl MPU3HAETCS  rpaxaoaHuH,
TBOPYECKMM TPYAOM KOTOPOro co3fjaHa Takasa Ttonosnorus. JIMuo, ykasaHHoe B
KayeCcTBe aBTOpa B 3asiBKe Ha Bblgadvyy cBuaeTenbcTBa O rOCyAapCTBEHHOM
perMcTpaumm TOMoNorMn MHTErpanbHOM MUKPOCXEMbl, CYMTAETCA aBTOPOM 3TOW
TOMOJIONMN, ECIIN HE A0Ka3aHO MHOoeE.

KommeHTapum k ctatbe 1450

Crtatbs 1451. CoaBTOpbI TONONOrMM UHTErPanbHON MUKPOCXE Mbl

1. IpaxxgaHe, cosgaBLumMe TOMOSOMMK0 UHTErpasibHOM MUKPOCXEMbl COBMECTHbLIM
TBOPYECKUM TPYLOM, NPU3HAKOTCA COaBTOPaMM.

2. Kaxgblh u3 CcoaBTOpPOB BhpaBe WCMONb30BaTb TOMOSIOMMIO MO  CBOEMY
YCMOTPEHUIO, ECINN COrMaLLeHNeEM MeXay HAMW He NpesyCMOTPEHO NHOE.

3. K oOTHoweHMsaM COoaBTOpPOB, CBSA3aHHbIM C pacnpegeneHveM [[OX040B OT
NCMOMb30BaHUA TOMOMOrMU U C PACMOPSHKEHNEM WCKIMIOYUTENBbHLIM MPaBoOM Ha
TOMOMNOMK, COOTBETCTBEHHO MPUMEHSAIOTCA npaBuna nyHkta 3 crartbun 1229
HacToswero Kogekca.

PacnopsbkeHne npaBoM Ha MnoslydeHWe CBUAETENbCTBA O rOCyOapCTBEHHOWM
perMcTpalmm TonosiorMm NHTerpanbHON MUKPOCXEMbl OCYLLIECTBIIETCS COaBTOpamMm
COBMECTHO.

KommeHTapum k ctatbe 1451

Crtatbs 1452. locypnapcTBeHHas peructpauums TonosorMm MHTerpanbHoOmn MUKpocxe Mbl
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1. lNpaBoobnagaTenbs B TeYEHME CPOKa AEWUCTBUSA UCKIOYUTENBbHOrO npaBa Ha
TOMOMOMIK0  UHTErpanbHOM  MUKpOCcXeMbl (  MOXET O CBOEMY KeraHuto
3aperncTpupoBaTtb TOMNOSOMMIO B doeaeparibHOM opraHe UCMNOSTHUTENbHOW BracTu rno
NHTENNeKTyanbsHOM COBCTBEHHOCTMW.

Tonosnorus, cogepXxallasi CBe4eHUs, COCTaBAOWLME rOCYLaPCTBEHHYIO TalHy,
roCya4apCTBEHHOM perucTpaunm He noanexut. Jlvuo, nopaBliee 3asiBKYy Ha
rOCy4apCTBEHHYIO permcTpaumio TONosiormm (3asBuTenb), HECET OTBETCTBEHHOCTb
3a pasrnalleHne cBeeHnn O TOMOSorn, coaepXallen rocyaapCTBEHHYO TaHy, B
COOTBETCTBUM C 3aKoHoaaTenscTBoM Poccurckon degepavmn.

(AG3ay, B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

2. Ecnm go nogayn 3asBkM Ha rocy4apCTBEHHYIO perMcTpaumio Tononormm (3asBka
Ha perMcTpauuio) NMesnio MecTo MUCNosSib30BaHME TOMOSIOMMK, 3asiBKa MOXeT ObiTb
nogaHa B CPOK, He MpeBbllalolWwmn OBYX FeT CO [OHA MepBOro MCnosfib30BaHUA
TOMOJSIOrnK.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

3. 3asaBKka Ha permcTpaunto gormkHa OTHOCUTBLCA K OLHOM TOoMnosioruu n coaepxatb:

1) 3asBNeHne O rocyaapCTBEHHOW perncTpaunm TONosrormm ¢ ykasaHuem nuua, Ha
MMs1 KOTOPOro MUCMpaLUMBaETCs rocygapCTBEHHAsi perMcTpauusi, a Takke aBTopa,
€CniM OH He oTKasanca ObliTb YMNOMSIHYTbIM B KayecTBe TaKOBOro, MecTa
XUTENMbCTBA WM MeCTa HaxOXOEHMs1 KaXOgoro W3 HuX, [OaTtbl NepBoro
MCMNONb30BaHUSA TOMOSIONM, €CIN OHO MMENO MECTO;

2) penoHupyemblie MaTtepuanbl, uMoeHTUdMuMpylome TOMOMOorMi,  BKIOYas
pedepar,

3) noanyHKT yTpatun cuny ¢ 1 oktsabpa 2014 roga - PegepanbHbii 3aKoH OT 12
mapTta 2014 roga N 35-93.

4. TllpaBuna odopmreHnss 3asiBKM Ha  perucTpauuio  yCcTaHaBSIMBaKOTCS
doegepanbHbIM OpraHoM UCMOSTHUTENBHOW BNacTu, OCYLLECTBAKOLWLMM HOPMaTUBHO-
NpaBOBOE PerynmpoBaHue B cdpepe MHTenneKkTyarnbHon cobCTBEHHOCTH.
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5. Ha ocHoBaHun 3asiBKM Ha pernctpauuio enepansHbii opraH UCNOSTHUTENTbHOW
BNAcTW NO WHTENNEKTyarnbHOM COOCTBEHHOCTM NpoBEPSIET Hann4ne HeobXOANMbIX
AOKYMEHTOB M UX COOTBETCTBME TpeboBaHMsIM NyHKTa 3 HacTodAwen ctatbu. [pu
NOSIOKUTESNTIBHOM pe3yribTaTe MPOBEPKU yKa3aHHbIN (pefepasribHbIi OpraH BHOCUT
Tonosnormio B PeecTp TonosnorMm mHTerpasibHbIX MUKPOCXEM, BbldaeT 3asBUTErO
CBUOETENbLCTBO O TrOCYLapCTBEHHOW pernctpaumm TOrMosiorMmM  UHTerpanbHOW
MUKpPOCXeMbl M MNyOnMKyeT CBeOeHUss O 3aperncTpypoBaHHOW TOMOSIOMMK B
odmumansHoM BronneTexe.

Mo 3anpocy ykasaHHOro dpefeparnibHOro opraHa UCNoSTHUTENbHOM BracTu nmbo
No COOCTBEHHOM WHMUMATMBE aBTOpP UMM WMHOW npaBoobragaTerns BrnpaBe OO0
MOMEHTa rOCYAapCTBEHHOM perMcTpaunum LOMOMHATb, YTOYHATb U UCNPaBnsTb
MaTtepuarnbl 3asiBKM Ha permcTpauuio.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

6. MNopagok rocyaapCTBEHHOM pernctpaumm Tonorornn, gopmbl CBUOETENBLCTB O
rocygapCTBEHHOW perucTpauuu, nepedeHb YyKa3blBaeMbiX B CBUAETENbCTBax
cBeeHMM W nepeyeHb CcBedeHun, nybnmkyemblx deaepanbHbIM - OpraHoM
NCMNOMHUTENBbHOW BNAcTW MO MHTENNeKTyanbHon cobCTBEHHOCTU B odmLmaribHOM
GronneTeHe, ycTaHaBnNMBaloTCs defeparnbHbIM OpraHoOM MCMOSTHUTESNbHOM BIiacTw,
OCYLLECTBJIAIOLLMM HOPMaTMBHO-NPaBOBOE perynmpoBaHue B cdoepe
NHTENMNeKTyansHOM COBCTBEHHOCTMW.

7. No 3aaBneHuto NnpaBoobnagarens deaepanbHbIn opraH UCNOSTHUTENBHOM BracTu
N0 MHTENneKTyarbHOW COBGCTBEHHOCTU BHOCUT W3MEHEHUS, OTHOCALLMECSH K
cBegeHuaM o npasoobnagatene un (unv) o6 aBTope TOMosorMK, B TOM 4YuUChe K
HaMMEHOBAHUIO UM MMEHN NpaBoobragaTensi, ero MeCTy HaxXoXOgeHUs1 U MecTy
XUTENbCTBa, WMEHM aBTopa Tororiormu, agpecy nAnsd rnepernvckn, a Takxe
N3MEHEHNA AN MCNpaBfieHNss OYEeBUOHBLIX UM TEXHUYECKUX oOwmbok B PeecTtp
TOMOMOMI  MHTErpasibHblX MUKPOCXEM W CBUAETENbCTBO O rocygapCTBEHHOW
perMcTpawmm Tonosorun.

®epepanbHblA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU N0 MHTENNEKTyarnbHOM
cobCTBEHHOCTM nNyonukyeT B odwmumnanbHOM 6tonneteHe cBefeHust O NObIX
N3MEHEHNAX 3anncemn, BHECEHHbIX B PeecTp TononorMm nHTerpanbHbIX MUKPOCXEM.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapTa 2014 roga N 35-93.

8. CaepoeHusi, BHeceHHble B PeecTp TOMOMOMMin WHTErparnbHbIX MUKPOCXEM,

CUYMTAlOTCA [OCTOBEPHbIMW, €CNU He [AokasaHo WHoe. OTBETCTBEHHOCTb 3a

AOCTOBEPHOCTb NpeaCTaBSieHHbIX 4S9 perncTpauum cBegeHnn HeCeT 3asBUTESb.
KommeHTapum Kk ctatbe 1452

Crtatbs 1453. [lpaBo aBTOpPCTBA Ha TONOJIOrUIO0 UHTETPaNILHOW MUKPOCXE Mbl
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[fpaBO aBTOpCTBA, TO €CTb MNpPaBO MNPU3HaABaTbCs aBTOPOM  TOMOSIOMNN,

HeoTYy)XdaemMo U HenepedaBaemMo, B TOM YuCre Npu nepegade gpyromy nmuy mnm

nepexofde K HeEMy UCKITIOYUTESNbHOro npasa Ha TOMOSIOMM 1 Npy NpeaocTaBlieHnn

ApYyromy nuuy npaea ee ucnosb3oBaHus. OTKas OT 3TOro npaBa HUYTOXEH.
KommeHTapuit kK ctatbe 1453

Crtatbs 1454. UckniountenbHOe NpaBo Ha TONONOruKo

1. TlNpaBoobragatento npuUHagneXxuT UCKIMIYUTENBbHOE MpPaBO UCMNONb30BaHUS
TOMOJSIOrIMN B COOTBETCTBUMM cO cTtatben 1229 HacTtosiwero Kogekca nobObiMm He
NpoTMBOPEYaLLMM 3aKOHY CnocoboM (MCKIIYUTENBHOE MPaBO Ha TOMOSOrnK), B
TOM 4ucre cnocobamu, YyKasaHHbIMW B IYHKTE 2 HACTOSLLEN CTaTbW.
[MpaBoobnagaten MOXeT pacnopskaTbCs  UCKIMIOYUTENbHLIM  MPaBoOM  Ha
TOMOMOmIO.

2. Wcnonb3oBaHnemM TOMOMOMMN MPU3HAKOTCA [OENCTBUSA, HarpaBfieHHbIE Ha
n3BriedeHne Nnpuodbinn, B HaCTHOCTMU:

1) BocCnpou3sBefeHMe TOMOSIOMMM B LEMOM UM 4YacTUYHO MyTEM BKIMOYEHUS B
WHTErpanbHyld  MUKPOCxXemy JiMbo  uMHbIM  ob6pa3oM, 3a  UCKIOYEHUEM
BOCMpPOM3BELEHNST TOMbKO TOW YacTuM TOMOSIOrMKM, KoTopad He SABNSeTCS
OpUrMHanbHoW;

2) BBO3 Ha Tepputoputo Poccunckon depepauumn, npogaxa v MHoe BBeOEHVE B
rpaxgaHckmim obopoT TOMONormn, UMM UHTErpanbHOM MUKPOCXEMbl, B KOTOPYHO
BKIIOMEHa 9Ta TOMOSorMeA, WM m3genus, BKYawwero B cebs  Takyko
NHTEerpasibHyt0 MUKPOCXEMY.

3. 3a nMMuom, He3aBUCMMO CO34aBLUMM TOMOMOMI0, MOEHTUYHYO OPYrOM TOMOorN,
NPU3HAETCs CaMOCTOSATENbHOE UCKITIYNTESTBHOE NMPaBo Ha 3Ty TOMOSIONMIO.
KommMmeHTapum k ctatbe 1454

Crtatbsl 1455. 3HaK oxpaHbl TONOMIOrMU UHTErpPanbHON MUKPOCXe Mbl

MpaBoobnagatens [AOfs OMOBELUEHMSI O CBOEM WCKIOYMTENbHOM npaBe Ha
TOMOSOrMI0O BMNpPaBe WCMNOMb30BaTb 3HAaK OXpaHbl, KOTOPbIA MOMELLAEeTCa Ha
TOMOSOMMK, a TakXke Ha U3Jenusx, CooepXalumx Takyr TOMOSIorni, U COCTOUT U3

BblAEneHHON nponucHon 6yksbl "T" ("T", [T], (T}, T* nnu ), AaTbl Ha4ana cpoka
OENCTBUS UCKIMIOYUTESNBHOMO NpaBa Ha TOMoSormi U MHGOPMaLMK, MO3BOSIAOLLEN
naeHTuuumnpoBaTtb npasoobnagarens.

KommeHTapum k ctatbe 1455
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Ctatba 1456. [lencTtBuA, He siBNSAOWME CA HapyLle HUEeM UCKITIYNTE NIbHOrO NpaBa Ha ToNnosioruro

He aBnsietcs HapyLweHnemM UCKITIOYUTESIbHOIo rnpasa Ha TOMOJI0ro:

1) ocywecTBrieHne OEeNCTBUK, YKasaHHbIX B NyHKTe 2 cTatbu 1454 HacTOSALWEro
Kogekca, B OTHOLWEHUM WHTErparibHOM MWUKPOCXEMbl, B KOTOPYK BKIOYEHA
HEe3aKOHHO BOCMpoOu3BeAEeHHas TOMOMOrmsl, a Takke B OTHOWeHUM §oboro
BKJIIOYAIOLLIErO B ceBS Takyto MHTErparbHy0 MUKPOCXEMY U3LENUst B Crlydae, ecnmv
Mo, coBepLlarollee Takne AencTBUA, He 3HaMO U He AO0SPKHO ObINo 3HaTb, YTO B
MHTEerpasibHyt0 MUKPOCXeMY BKITHOMEHa HEe3aKOHHO BOCMpOU3BeLEHHAd TOMOSIOMUS.
[locrne nonyyeHuss yBeoOMIIEHMS O HEe3aKOHHOM BOCMPOU3BELEHUN TOMOSIOMmn
yKa3aHHOe L0 MOXET UCMNOSb30BaTh HaNMM4YHbIN 3anac U3genuin, BKIYawmx B
cebss  MHTerpanbHyld  MUKPOCXEMY, B  KOTOPYHD  BKIHOMEHA  HE3aKOHHO
BOCMNpoOu3BeLEeHHAA TOMOSIOMNA, N Takue u3genuns, sakasaHHble 0O 3TOr0 MOMeHTa.
[Mpn 3TOM yKasaHHoe N0 0653aHO BbINMATUTL NpaBoobnagaTesnio KoMneHcaumo
3a 1Cronb3oBaHWe TOMOSOrMKM, COpa3MepPHYHd TOMY BO3HarpaxgeHuo, KoTopoe
MOrno 6bl 6bITe BbIMNIAYEHO NPU CPaBHUMbIX OBCTOATENBCTBAX 3a aHarormyHyto
TOMOJSIOIMIO;

2) ncnonb3oBaHME TOMOSIOMMN B NMYHBLIX LENsX, He Npecrnefyrolmx nosrydeHve
NpubbLINK, a Takxke B LIeNsX OLEeHKW, aHannsa, uccrnegoBaHus U o0y4eHuss;

3) pacnpocTpaHeHne nHTerpasbHbIX MUKPOCXEM C TOMOSIOMMEN, paHee BBELEHHbIX B
rpakgaHckum 06opoT nmuoM, obragarlmM  UCKIIYUTENbHLbIM - MPaBOM  Ha
TOMOMOIM0, NN NHBIM NIMLLOM C pa3peLleHust npaBoobriagarens.

KommeHTapum k ctatbe 1456

Crtatbsl 1457. Cpok Ae NCTBUSI UCKNIOYUTE SILHOIO NpaBa Ha TONOJoruio

1. ckniounTenbHoe npaBo Ha TOMOSIorM AeNCTBYET B TedeHne OeCATH NeT.

2. CpoK OenCTBUS UCKMKYMUTENBHOrO NpaBa Ha TOMOSIOMMI0 UCUYMCnsaeTcsa nMbo co
OHS  NepBOro MCMNOMb30BaHWS TOMOSMOMMW, Nof KOTOPbIM  MoApasyMeBaeTcs
Hanboriee paHHAS [OOKYMEHTanbHO 3admKCMpOBaHHAsA [faTa BBeOeHUs B
rpaxgaHcku obopoTr B Poccuinckon depepaumm mnm nobom  MHOCTPaAHHOM
rocygapctee 9TOW TOMOMOMMW, WM WHTErpanbHOM MUKPOCXEMbl, B KOTOPYHO
BKIIOMEHa 9Ta TOMOSorMe, WnnM msgenus, BKYawwero B cebs  Takyko
NHTErpanbHyt0 MUKpOCXemy, NMMbo Co AHA perncTpauum Tononormm B doegeparnibHoM
opraHe WCMOSHUTENbHOM BfacTM MO  UHTESNEKTyanbHOM COOCTBEHHOCTU B
3aBUCUMOCTM OT TOrO, Kakoe 13 yKasaHHbIX CODbITU HACTYNWIIO paHee.
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3. B cnyyae nosiBneHus WMOEHTUYHOW OPUrMHANbHOW TOMONOMMK, HEe3aBMCUMO
CO3[aHHOM OpyrMM aBTOPOM, MCKMKYUTENbHbIE MpaBa Ha o6e Tononorum
NnpekpawarTca MNo  WUCTEeYEeHMM [OecATM JieT CO [OHA  BO3HUMKHOBEHUS
NCKITIOYUTENBHOIO Nnpasa Ha NepBYyo N3 HUX.

4. Tocrne npekpalleHnsa 0eNCTBUA UCKITIOYUTESTBHOMO npaBa TOMosorMa nepexoauT
B 0OLLUECTBEHHOE OOCTOSIHME, TO €CTb MOXET CBODOAHO UCMOMb30BaTbLCS fOObLIM
muom  6e3  4bero-mibo  cormacmss UM paspewleHnss M 6e3  Bbinnatbl
BO3HarpaxgeHus.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1457

Cratbs 1457_1. Nepexoa UCKNIOYMTENIBHOMO NpaBa Ha TOMNOJSOrnio NO HacneAcTBY

K uncknoyntensHoMy npaBy Ha TOMOSOMMIO MPUMEHSIOTCS MOSIOKEHNS O
nepexoae UCKIMIYNTENBHOro NpaBa Ha Npou3seneHne No HacneacTsy (.

(Ctatba gononHuTenbHO BKrodeHa ¢ 1 okTabps 2014 roga PeneparnbHbIM
3akoHoM oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1457_1

Crtatbs 1458. loroBop 06 oTUYYXX A€ HUMN UCKNIOYUTENIBHOIO NpaBa Ha TONOMOoruto

Mo poroBopy 006 OTYYXOEHUM WCKIMKOYUTENBHOMO nNpaBa Ha TOMOSormMi ogHa
CTOpoHa (NpaBoobnagartens) nepenaet unm obsasyetTca nepegatb NpyHaanexawee
el UCKIIYUTENbHOE NPaBO Ha TOMOSOrM0 B MONHOM O6beme ApYron CTOPOHE -
nprobpeTaTento UCKMIOYNTENBHOMO NpaBa Ha TOMOSOMIO.

KommeHTapui Kk ctatbe 1458

Ctatba 1459. JIuue H3MOHHbIN AOrOBOpP O NpefocTaBfieHUM NpaBa UCNONIL30BaHUSA TONOJIOTUN
MHTerpanbHOM MUKpPOCXe Mbl

Mo nuMuUEeH3MOHHOMY [OroBOpYy O[HA CTOpOHa - obragaTesie UCKYUTENBHOMO
npaBa Ha TOMOSorM (NMUeH3nap) npegocTaBnsgeT unn obasyeTca npenocTaBuUTb
OPYyron CTOpOHE (NMueH3maTy) npaBO MCMNOfMb30BaHWS 3TOW TOMOMOrMM B
YCTaHOBSEHHbIX JOroBOPOM npeaerax.

KommeHTapumn k ctatbe 1459

Ctatba 1460. ®opma goroBopa O pacnopsiKeHUN UCKITKYMTE NIbHbIM NPaBOM Ha TOMOJIOTUIO U
rocygapcTBe HHasi perucrpauus nepexona UCKNOYMTe IbHOro NpaBa Ha TOMOJIOr1io, ero 3anorau
npepocTaBrie HUs NpaBa UCMOJIb30BaHUA TOMNOJIOrUN
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1. [HoroBop 06 OTYYKOEHUN UCKMKYUTENBHONO nNpaBa Ha TOMOSIOMUKD U
FNMLEH3NOHHBLIA  OOroBOP [OOSMKHbl OblTb  3aKoveHbl B MUCbMEHHOM hopme.
HecobntoaeHne nucbMeHHOM hopMbl BrieYeT HEAENCTBUTENBHOCTL AOroBopa.

2. Ecrm Tononorma 6bina  3apeructpupoBaHa  (, OTYyXXOeHuMe W 3arnor
NCKINIOYUTENBHOIMO MNpaBa Ha TOMOSOrM0, NpedocTaBneHMe no [OoroBopy npasa
MCNOSb30BaHUS TOMNOSIOMK, NEPeExXoq UCKMOYUTENBbHOMO npasa Ha Tonororuio 6e3
AOoroBopa noanexar rocygapCTBEHHOW pernctpauum B doefepanbHOM opraHe
MCMNOSNHUTENBHON BMlACTU NO  UHTESEKTyanbHOM COBCTBEHHOCTU B MOPSKE,
yCTaHOBJIeHHOM cTaTtben 1232 HacToswero Kogekca.

(Ctatba B pepakuumn, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn Kk ctatbe 1460

Ctatba 1461. CnyxeO6Hasa Tononorusa

1. Tonornorus, cosgaHHaa paboTHUKOM B CBSI3M C BbINOSIHEHMEM CBOUX TPYAOBbLIX
0653aHHOCTEN NN KOHKPETHOro 3agaHus pabotogarensi, NpusHaeTcsl cnyxebHom
TOMNOJSIOrNen.

2. NpaBo aBTOpPCTBA Ha CNY>XeOHYI0 TONOMOMIO NPUHAANEXUT PabOTHUKY.

3. MWcknouyutenbHoe npaBO Ha  ChAyXebHyl  TOMOMormi  NpUHaaNexuT
paboTogartento, ecnu TpyaoBbIM UMW rPaXOaHCKO-NPaBoOBbIM [OrOBOPOM MeXay
HUM 1 pabOTHMKOM He NpeayCMOTPEHO NHOE.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

4. ECnn UCKNOYMTENBHOE NMPaBO Ha TOMOMOMMI0 NPUHAANEXUT paboToaatento unm
nepegaHo MM TpPeTbeMy nudy, paboTHMK WMMEET npaBO Ha MOSydeHue OT
paboTtogaTensa Bo3HarpaxgeHus. Pasmep BO3HarpaxageHus, ycrioBus 1 nopsigok ero
BbINfaTbl ONPeAensitoTCs OOroBOpoM Mexay paboTHMKOM u paboTtogartenem, a B
criydae cnopa - Cygom.

[MpaBo Ha BO3HarpaxgeHue 3a ChyxebHyl TOMosiorMi HEeOTYYXKOAEMO, HO
nepexogut K HacnegHukam aBTopa Ha  OCTaBLUMACA CPOK  OENCTBUS
NCKIOYUTENBHOIO Nnpasa.

(AG3ay, fgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

B cnyyae, ecnn uUCKNMoYMTENbHOE NPaBO Ha TOMOSIOMMIO MPUHALNEXUT aBTOpY,
paboTtogaTenb WMMEET NpaBO MCMNOMNb30OBaHWS TaKOW TOMOSMOMMM Ha YCHOBUSIX
NPOCTON  (HEUCKIMIOYUTENBbHOW) FMUEH3MWM C  BbinNSiatoM  npasoobnagartento
BO3HarpaxxgeHusl.

(AG3ay, pgononHuTenbHO BKkbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHoM oT 12 mapta 2014 roga N 35-93)
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5. Tononorus, cosgaHHasi paboTHMKOM C UCMNOMb30BaHMEM OEHEXHbIX, TEXHUYECKNX
UM NHbIX MaTepuarnbHbIX cpeacTs pabortogarens, HO He B CBSI3M C BbIMOSNHEHNEM
CBOMX TPyOOBbIX 0OOSA3aHHOCTEW WM KOHKPETHOro 3agaHus pabortogaTtens, He
aBnseTca cnyxebHon. cknoynTensHoe npaBo Ha Takyko TOMOSIOMI0 NPUHaONEXUT
paboTHMKY. B 9TOM cnyyae pabotogartens MMeeT npaBO MO CBOeMYy BbIGOpy
notpeboBaTb npegocTaBneHnss 6e3Bo3Me3gHOM MNPOCTOM  (HEUCKIHYUTENBHOW)
INMLEH3NN HA UCMOSb30BaHME CO34aHHOM TOMONorMM Anst COOCTBEHHbIX HYXO Ha
BECb CPOK OENCTBUSI UCKIOYUTENBbHOrO npasBa Ha TOMOSIOMM0 UMM BO3MELLEHNS
pacxonoB, MOHECEHHbBIX UM B CBA3U C CO34aHMEM TaKoW TOMOSOr1u.
KommeHTapumn K ctatbe 1461

Ctatba 1462. Tononorus, cosgaHHas npuv BbINONHEeHUN paboT Nno AoroBopy

1. VickntouunTenbHOe npaBo Ha TOMOSIOMIo, CO34aHHY NMpu BbINOSIHEHWMM LOroBopa
nogpsga nMbo AoroBopa Ha BbIMOSIHEHME Hay4yHO-UCCIeaoBaTENbCKUX, OMbITHO-
KOHCTPYKTOPCKMX WM TEXHONOMMYyecknx  paboT, KOTOopble NPAMO  He
npegycMmatpmeany ee cosgaHuve, NPUHaaneXxuT noagpagymky (MCrNonHUTENo), ecnm
A0roBOPOM MeXOy HUM M 3aKa34ymMKOM He NpeaycMOTPEHO UHOE.

(AbG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

B aTom cnyyae 3aka3uuk BnpaBe, €ClM LOrOBOPOM He NpedyCMOTPEHO MHOeE,
MCNONb30BaTb CO34aHHYD TakMM 0O6pas3oM TOMOSorvio B Lensx, ANs AOCTWKEHUS
KOTOpbIX OblN 3akmio4YeH COOTBETCTBYIOLMIA [AOroBOpP, Ha YCIOBUSAAX MNPOCTOM
(HEeUCKNYUTENbHOM)  NULUEH3UM B TEYEHWe BCEro Ccpoka  AeucTBus
NCKIMOYUTENBHOrO NpaBa 6e3 BbiNnaTbl 3a 3TO UCMONb30BaHWE AOMNOSHUTENBHO
BO3HarpaxaeHus. MNpu nepenadye noapsiAuMKoM (MCMONHUTENEM) UCKIOUYUTENBHOIO
npaBa Ha TOMOSIOTMIO APYroMy NULY 3aKas34yuMK COXPaHSIeT MPaBO MCMOSb30BaHUS
TOMOOMM Ha YKa3aHHbIX YCIIOBUSIX.

2. B cnyyae, korma B COOTBETCTBMM C [OrOBOPOM MeXay nNogpsiayunKom
(MCnonHUTEnem) N 3akasvymMkoMm WUCKIIIOYUTENBHOE NPaBO Ha TOMOMOrM nepeaaHo
3aKa3yuKy UM yKkasaHHOMY UM TpeTbeMy fuuy, NoApSaYMK (MCNOMHUTENL) BrpaBe
MCNOMb30BaTb CO3[aHHYH TOMOSOMMI0 AN COBCTBEHHBLIX HYXKO Ha YCIOBUSX
6e3B03Me34HOMN NPOCTON (HEUCKIOYUTENBHON) NULEH3MM B TEYEHNE BCErO CpoKa
OEUCTBUS  UCKIMIOYUTENBHOMO MNpaBa Ha TOMOSOMM, €Cnn  OOroBOPOM  He
NpeaycMOTPEHO MHOeE.

3. ABTOp yKkasaHHOW B OyHKTEe 1 HaAcTOsAWEW cTaTbW TOMOSIOMMW, KOTOPOMY He

NPUHAONEXMT MUCKIIOYUTENbHOE MPaBO Ha TaKyt TOMOSIOrMID, MMEET npaBo Ha

BO3HarpaxgeHne B COOTBETCTBMM C NyHKTOM 4 cTtatbu 1461 HacToswero Kogekca.
KommeHTapui K ctatbe 1462
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Ctatba 1463. Tononorus, cosaaHHasa No 3akKa3sy

1. VicknouunTenbHoe NpaBo Ha TOMOSIOMMKD, CO3[4aHHY0 Mo OOroBopy, NpeamMeToMm
KoToporo 6bIflo ee co3gaHne (Mo 3akasdy), NPUHAANEXUT 3akas3duky, ecnv
AOroBOPOM  MexXay  nogpsigyunkoMm  (MCNOfHUTENeM) UM 3aKa3yuMkoM  He
NpeaycMOTPEHO MHOE.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PepnepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

2. B cny4ae, korga WUCKNOYUTENbHOE MpPaBO Ha TOMOSOMMK B COOTBETCTBUM C
OyHKTOM 1 HacTodwen cTaTbu NPUHAONEXUT 3akasyuky WM yKasaHHOMY UM
TpeTbemy nuuy, noApsAYMK (UCMOMHUTENb) BrpaBe, €cnv  [OOroBOPOM  He
NpesycMOTPEHO MHOE, UCMONb30BaTh ATy TOMOMOMMI0 ANs COOCTBEHHbLIX HYXO Ha
ycroBusix ©e3BO3Me3HON MNPOCTON (HEUCKITIOYUTENbHON) JULEH3UN B Te4vyeHue
BCEro Cpoka 4enCTBUA UCKITIOUYNTENBHOIO npasa.

3. B cnyyae, korpa B COOTBETCTBMM C [OrOBOPOM Mexay MNoLpsgyvYMKoOM
(MCnonHUTEnemM) UM 3aKa3yMkOM  UCKIKYUTENbHOE MpaBO Ha  TOMOSOMMIO
NPUHAANEXUT NoApPSaYMKY  (MCMOMHUTENI0), 3aka3yuk BrpaBe WCNONb30BaTb
TOMONOMI B Lensax, Ang JOCTMXEHUA KOTOPbIX Oblfl 3aKM0YeH COOTBETCTBYHOLLMN
A0roBop, Ha ycrioBusix 6€3B803Me3gHON NPOCTON (HEUCKITIOUYNTESTBHOM) NINLEH3NN B
TeYyeHne BCEro Cpoka AenCTBUSA UCKITKYUTESTBbHOIO npasa.

(MyHKT B pepakuun, BBedeHHoM B penctBne ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

4. ABTOpY CO34aHHOM MO 3aKasy TOoMosiornmn, He ABNSALLEMYCS NpaBoobnagarenem,
BbiNNayMBaeTCA BO3HarpaxgeHne B COOTBETCTBMM C NYHKTOM 4 cTtatbn 1461
HacTosLwero Kogekca.

KommeHTapui Kk ctatbe 1463

Crtatbs 1464. Tononorus, cosgaHHas npu BbINONMHEHUX paboT No rocyaapcTBe HHOMY UK
MYHULUNANbLHOMY KOHTPaKTy

K Tononormn, cosgaHHOM Mpu BbIMOSHEHUM paboT MO rocygapCTBEHHOMY WU
MYHULMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MPUMEHSAIOTCA npaBuna cTarbu
1298 HacToswero Kogekca.

KommeHTapum k ctatbe 1464

naBa 75. [lpaBo Ha cekpeT npoun3BoAacTBa (Hoy-xay)
(cT.cT1.1465-1472)

Ctatba 1465. CekpeT npousBoacTea (Hoy-xay)
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1. CekpeToM npounsBoacTBa (HOy-xay) Npu3HalTCs cBegeHus NMoboro xapakTepa
(Mpon3BOACTBEHHbLIE, TEXHUYECKNE, SKOHOMUYECKNE, OpraHU3aunoHHbIE U Apyrue)
O pesyrnbTatax UHTEeSeKTyarlbHON OEATESNIbHOCTU B Hay4YHO-TEXHUYECKOW cdepe U
0 cnocobax OCyLeCcTBIIEHUS NPOdeCCUOHANbHON OeATeNbHOCTH, UMeloLme
AEUCTBUTESIbHYIO WITM MOTEHUMarnbHyl0 KOMMEPYECKYH LEHHOCTb BCreacTBue
HEN3BECTHOCTU UX TPETbUM N AM, €CIM K TaKUM CBELAEHUAM Yy TPETbUX NnL, HET
cBOOOAHOrO AO0CTyna Ha 3aKOHHOM OCHOBaHMM M obragartefb Takux cBegeHun
NPUHUMAET pasyMHble Mepbl Ans coOnoaeHns nx KOHMAEHUManbHOCTN, B TOM
yucre nyTemM BBEAEHUSA pexrma KOMMeEPYECKON TalHbI.

2. CekpeToM npounssogcTBa He MOryT BbITb NPU3HaHbI CBeAEeHMS, 06A3aTeNbHOCTb
pPacKpbITUA KOTOPbIX MO0 HEeAOoNnyCTMMOCTb OrpaHMYeHUst OOCTyrna K KOTOpbIM
yCTaHOBIIEHA 3aKOHOM USTN MHbIM NPAaBOBbLIM aKTOM.

(Ctatba B pepakuum, BBedeHHon B pgencteue ¢ 1 okTsab6pa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapum K ctatbe 1465

Crtatbs 1466. UckniountenbHOE NpaBoO Ha ceKpeT NPoOU3BOACTBA

1. ObnagaTtento cekpeTa NpPoOvM3BOACTBA MPUHALNEXUT WCKMOYUTENBHOE MNpPaBo
NCNONb30BaHNA €ro B COOTBETCTBUM CO cTatben 1229 HacToswero Kopaekca
MobbiM He npoTMBOpEeYammM 3aKOHY CrnocoboM (UCKIIOYUTENbHOE MpaBO Ha
CeKkpeT nNpou3BoACTBa), B TOM YuCre NpU U3roToBMEHUM U3OENUA N peanu3aunm
9KOHOMMYECKMX W  OpraHM3auuoHHblX  peweHund. Ob6nagatenb  cekpeTa
NPOM3BOACTBA MOXET pacnopskaTbCA yKa3aHHbIM UCKOYUTENBbHBIM MPaBoOM.

Jlnuyo, ctaBlee 4OOBPOCOBECTHO M HE3ABUCUMO OT ApYyrnx obnagatenen cekpeta
npounsBoacTBa obrnagaTtenemMm CBe4eHW, COCTaBMAOLMX COOaEPKaHME OXPAHAEMOrO
cekpeTa npou3BoACTBa, NPUODpeTaeT CaMOCTOATENbHOE UCKIKYUTENBHOE NpaBo
Ha 3TOT CEKpPeT NPon3BoaCTBa.

KommeHTapum k ctatbe 1466

Crtatbsl 1467. [leicTBME UCKNIOUYNTENIBLHOIO NpaBa Ha ceKpeT Npou3BoAcTBa

NckniountensHoe npaBo Ha CeKpeT Npou3BoACTBa AeUCTBYeT 4O Tex nop, noka
COXpaHsEeTCA KOHMAEHLManNbLHOCTb CBEAEHNIA, COCTaBMAIOLWMX ero cogepxaHue. C
MOMEHTa  yTparthbl KOH(MAEHUNANbHOCTU ~ COOTBETCTBYIOLLMX  CBEOEHUN
NUCKINMIOYUTENBHOE MNpPaBO Ha CEKPET Mpou3BOACTBA MNpeKpallaeTcs y BCeX
npaBoobnagarenen.

KommeHTapui kK ctatbe 1467

CTtaTtbs 1468. loroBop 006 OTYY)XXAe HUM UCKIIOUYNTENTLHOIO NpaBa Ha ceKpeT Npou3BoACTBa
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1. o goroBopy 06 OTHYKAEHMM UCKMKYUTENBHOMO NpaBa Ha CEKPET NPoM3BOACTBA
ogHa cTopoHa (npaBoobnagatenb) nepegaetr wnm  obaA3yeTcs  nepenatb
NpuvHagfexawee en UCKNYMTENbHOE NPaBoO Ha CeKpeT Npou3BoACTBa B MOSHOM
obbeme Opyron CTOpPOHE - npuobpeTaTento MCKMIOYUTENbHOrO npaBa Ha 3dToT
CekpeT Npou3BOACTBA.

2. lMpn oTYYXOEHUN WUCKIIOYUTENBHOMO MpaBa Ha CEKPET MPOM3BOACTBA NMUO,
pacnopsgmBLLUEECA CBOMM MpaBoOM, 00513aHO COXpPaHATb KOHMAEHUManbHOCTb
cekpeTa Npou3BOACTBa A0 MNpeKpalleHUst AENCTBUSA UCKIIOYUTENBHOrO npaBa Ha
CeKkpeT NponsBoacTBa.

KommeHTapum k ctatbe 1468

Ctatba 1469. JIuue H3MOHHbIN 4OrOBOP O NpeAocTaBlieHMM NpaBa UCNOJIL30BaHUA ceKpeTa
npou3BoAcTBa

1. Tlo NMUEH3NOHHOMY O0roBOpPY OAHa CTOpOHa - obnagaTernb UCKIHYUTESNTbHOro
NpaBa Ha CEeKpeT npou3BoAcTBa (NULEH3MAp) NpedocTaBndeT UM obs3yeTcs
npeaocTaBUTb  APYron  CTOPOHE  (NMueH3uaTy) npaBoO  MCMNOSIb30BaHUS
COOTBETCTBYHOLUErO CeKpeTa MpPOM3BOACTBA B YCTAHOBSIEHHbLIX OrOBOPOM
npeaenax.

2. JINLEH3NOHHbIN JOroBOp MOXET ObITb 3aKMOYeH Kak C ykasaHuem, Tak u 0e3
yKasaHus cpoka ero gencteusa. B criyyae, Korga Cpok, Ha KOTOPbIA 3aKro4yeH
FNULLEH3NOHHBI JOroBOP, HE YKa3zaH B 3TOM A0roBope, nobas n3 CTOPOH Brpase B
noboe BpemMs 0TKasaTbCs OT 4OroBopa, npeaynpeavs 06 3ToM gpPYryto CTOPOHY He
nosgHee 4Yem 3a WeCTb MECSLEB, €Crv [OroBOopoM He npeaycMoTpeH Oornee
ATMTENbHBIN CPOK.

3. Mpu npenocTaBneHMM npaBa WUCMONb30OBaHWA CeKpeTa npousBoacTBa Lo,
pacrnopsiavBlLLeecss CBOMM MNPaBOM, 00S3aHO COXPaHATb KOHMMAEHLManbHOCTb
ceKkpeTa MpOM3BOACTBA B TEYEHME BCEro Ccpoka [AeWCTBUSA JULEH3VOHHOIO
[ioroeopa.

JTnua, nonyymBlUME COOTBETCTBYHOLUME NpaBa MO JIMLEH3MOHHOMY [OOroBopY,
00fa3aHbl  COXpaHATb  KOH(MOEHUManbHOCTb CekpeTa npou3BoacTBa A0
NpekpaweHnst 4eNCTBUS UCKIMIOYNTENBHOMO NpaBa Ha CEeKpeT NpomM3BoACTBaA.

KommeHTapum k ctatbe 1469

Crtatbsl 1470. CnyxeOHbIN ceKpeT Npou3BoAcCTBa
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1. VicknmountenbHoe NpaBo Ha CEKPEeT Mpom3BOACTBA, CO34aHHbIN PabOTHUKOM B
CBSA3U C BbIMNOSIHEHMEM CBOUX TPYAOBbIX 06A3aHHOCTEN UMM KOHKPETHOrO 3adaHusd
paboTogatensa (cnyxebHbI CEeKpeT Npon3BoLCTBA), NPUHaaNEXUT paboToaaTento.

2. [paxkgaHvH, KOTOPOMY B CBSI3M C BbIMOSIHEHMEM CBOUX TPYAO0BbIX 06513aHHOCTEN
NN KOHKPETHOro 3agaHnsa paboTtopartens ctan M3BEeCTEeH CeKpeT Mpou3BOLCTBA,
0653aH CoXpaHATb KOHMAEHLMaNbHOCTb MOMYyYeHHbIX CBEAEHNI 0 NpeKkpaLleHns
AENCTBUS UCKITIYNTENBLHOIO NpaBa Ha CeKpeT NpomM3BoaCTBa.

KommeHTapumn k ctatbe 1470

Crtatbsl 1471. CekpeT Nnpon3BOACTBA, NOJyYe HHbINA NPU BbINOMIHEHUM PaboT NoO AOroBopy

B cnyyae, korga cekpeTr npov3BoACTBa MOrydeH MNpy BbIMOMHEHWM [O0roBopa
nogpsiga, [OOroBopa Ha  BbIMOMHEHVME  HayvyHO-UCCrenoBaTeSlbCKUX, OMbITHO-
KOHCTPYKTOPCKUX WM TexHorormdyeckmx pabor nmbo no rocyaapCTBEHHOMY WU
MYHULMNANbHOMY KOHTPaKTY ANS roCygapCTBEHHbIX MMM MyHUUMNANbHbLIX HYXO,
NCKMIOYUTENbHOE MNpPaBO Ha TakOM CEeKpeT Mpous3BOACTBA  MPUHAONEXUT
noapaaynKy (McnonHuTento), ecrnm COOTBETCTBYHOLUMM A0roBOpoOM
(rocygapCTBEHHbIM UITM MyHULIMNANbHBLIM KOHTPAKTOM) HE NpPeayCMOTPEHO MHOE.

YacTb ytpatuna cuny ¢ 1 oktabpa 2014 roga - ®egepanbHblil 3aKoH OT 12
mapTta 2014 roga N 35-93..
KommeHTapumn k ctatbe 1471

Ctatbsl 1472. OTBe TCTBE HHOCTL 3a HapylUe HUEe UCKIIIYMTENBLHOIO NpaBa Ha ceKpeT NPOU3BOACTBA

1. Hapywmrenb MCKMIOYUTENbLHOMO npaBa Ha CEeKpeT Npou3BOACTBa, B TOM 4uCre
Lo, KOTOpOe HenpaBOMEPHO MONy4Yurno CBEAEHUsA, COCTaBMdAOWME CeKpeT
NPOV3BOACTBA, M pa3rmacurio unn MCnosnb30Bano 3T CBedEeHWs, a TaKxe nvuo,
00s13aHHOE  COXpaHATb  KOH(MAEeHUMansHOCTb CeKkpeTa npousBoAcTBa B
COOTBETCTBUM C NyHKTOM 2 ctartbn 1468, nyHkTOM 3 cTatbu 1469 wnm OyHKTOM 2
ctatbun 1470 HacTosiwero Kogekca, 0653aHO BO3MECTUTb YObITKWN, MPUYMHEHHbIE
HapyLleHNeM WCKIIYUTENBHOrO npaBa Ha CEeKpPeT MNpou3BOACTBaA, €CNn UHas
OTBETCTBEHHOCTb He rnpeaycMOoTpeHa 3aKOHOM U JJOroBOpOM C 3TUM FULLOM.

2. Jlvuo, KoTopoe MCMonbL30Bano CeKpeT NpPouM3BOACTBA U HE 3HANO U HE OOSMKHO

ObIyIO 3HATb O TOM, YTO €ro UCMNonb30BaHWE HE3aKOHHO, B TOM YuCIie B CBA3MU C

TEeM, YTO OHO MOSYyYMIo SOCTYN K CEKPETY NPON3BOACTBA CIly4anHO 1nm rno omoke,

He HeCceT OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM 1 HACTOSILLEN CTaTbMW.
KommeHTapum k ctatbe 1472

naBa 76. [NpaBa Ha cpeacTBa UHAMBUAyanusauum
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IpUANYECKUX nuy, ToBapoB, paboT, ycrnyr u npeanpuaTUn
(cT.cT.1473-1541)

§ 1. MpaBo Ha ¢pupmeHHOE HanmeHoBaHMe (cT.cT.1473-1476)

Cratbsl 1473. PupMeHHOE HauMeHOBaHue

1. Opugnyeckoe nuuo, ABNSLLEECS KOMMEPYECKON opraHM3aumnen, BbICTynaeT B
rpakgaHckom obopoTe nog CBOMM  (MPMEHHbIM  HAUMEHOBaHUEM, KOTOPOE
onpenenaeTca B €ro ydpeauTeribHbIX [OKYMEHTax U BKI/OYAeTCA B eOWHbIN
rocygapCTBEHHbIN peecTp opuanveckux Niny, npyv rocygapcTBEHHOW pernctpauum
OPUAONYECKOro Nnua.

2. GMpMeHHOEe HaMMeHOBaHVe HPUOMYECKOro NuLa OOMMKHO coaepxaTb yKasaHue
Ha €ro OpraHM3aLUnoOHHO-NPaBoOBYD (OPMYy U COGCTBEHHO HauMeHOoBaHue
IOPUANYECKOrO N1Lia, KOTOPOe He MOXET COCTOSATb TOMbKO M3 CroB, 0603HaYaloLwmx
pon, AeATENbHOCTH.

3. KOpngmyeckoe nMMUO AOMKHO UMETb OAHO MOSIHOE COMPMEHHOE HaUMEHOBaHUE U
BNpaBe UMETb OOHO COKpaLLEHHOEe MPMEHHOE HaMEHOBaHME Ha PYCCKOM S3blKe.
FOpnandeckoe nuuo BNpaBe MMETb TakXe O4HO NofnHoe MpMEHHOe HanMeHoBaHWe
n (Unn) ogHO COoKpalLeHHOe MpMEHHOE HaUMMEHOBaHWe Ha NMtoboM s3blke Hapoa0B
Poccunckon depepauum n (Mnm) MHOCTPAHHOM A3bIKE.

(AG3ay B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

drpmMeHHOe HauMeHOBaHWE PUOMNYECKOro N Ha PYCCKOM S3blKe N A3blKax
HapogoB Poccuinckon ®enepaunm MoOXeT cogepKaTb MHOA3bIYHbIE 3aUMCTBOBaHUS
B PYCCKOW TPAHCKPUMLUN UM COOTBETCTBEHHO B TPAHCKPUNLUAX S3bIKOB HAapoa0B
Poccuinckon depepauumun, 3a UCKMKOYEHMEM TepMUMHOB U abbpeBmatyp,
oTpaXkaroLLMX OpraHM3aLMOHHO-NPaBOBYO (hOpMY HOpPUANYECKOro Nnua.

4. B qmpMeHHOe HanmeHoBaHWe PUANYECKOro finua He MOryT BKITIOYaTbCS:

1) NOMHble WM COKpalUeHHble odmuManbHble HaMMEHOBaHUS WHOCTPAaHHbIX
rocyaapcTB, a Takxe CrioBa, NMPOM3BOAHbIE OT TakuMX HaMMeHoBaHW (NOOMYHKT B
pegakuum, BBeaeHHom B aencteume ¢ 11 Hosopsa 2008 roga PeaepanbHbiM 3aKOHOM
oT 8 HoA0ps 2008 roga N 201-93;

2) NOSHble WM COKpalleHHble odmumanbHble HaMMeHoBaHus deaeparbHbIX
OpraHoB roCy4apCTBEHHOM BflaCcTWU, OpPraHOB roCy4apCTBEHHOM BIlacTU CYOBHEKTOB
Poccunckon denepaumnm n opraHoB MECTHOIO CaMoyrnpaBSieHUs;

3) noanyHKT yTpatun cuny ¢ 1 oktsabpa 2014 roga - PegepanbHbi 3aKoH OT 12
mapTta 2014 roga N 35-93.
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4) NOSMHbIE UM COKpaLLEHHble HaMMEHOBaHWS 00LLECTBEHHbIX 06 begnHEHUN;

5) o0003Ha4yeHusi, npoTuBopevawme OOLIECTBEHHbIM WHTEpecaMm, a TaKxe
NPMHLMNaM ryMaHHOCTM U MOparnw.

dvpmMeHHOe HauMMeHOBaHME [OCYAAaPCTBEHHOrO YHUTAPHOro npeanpusiTus
MOXET cogepxaTb YKasaHne Ha MpUHAASIeXHOCTb Takoro npeanpusiTus
cooTBeTCcTBEHHO Poccuickon deagepaumm n cydbekTy Poccuinckon denepaumn.

BkrioyeHne B QMpMEHHOE HaMMeHOBaHWE opuanNdecKoro nua odumumnanbHoOro
HanmMmeHoBaHus Poccunckaa ®enepauns nnm Poccusd, a Takke CrioB, MpOn3BOLAHbIX
OT 9TOro HaMMEeHOBaHWUA, OMNYCKAETCA MO paspeLleHunto, BbliiaBaeMoMy B Mopsake,
ycTaHoBneHHoM [lpaButensctBsoMm Poccuiickon denepaumm (absay B pegakuum,
BBeaeHHon B gencteme ¢ 11 Hosbpsa 2008 ropga PenepanbHbiM 3aKOHOM OT 8
Hos16pa 2008 roga N 201-93.

B cnyyae or3biBa paspelleHus Ha BKIHOYEHME B (PMPMEHHOE HauMMeHOBaHWe
IOPUAOMYECKOro Nnua odmumansHoro HammeHosaHus Poccunckaa Penepauuns unm
Poccuga, a Takxe crnos, Npon3BO4HbIX OT 3TOM0 HaMMEHOBAHUSA, OPUONYECKOE NNLLO
B TeYeHne Tpex mecsaueB 0653aHO BHECTM COOTBETCTBYIOLLME U3MEHEHUSI B CBOU
yypeauTernbHble OOKYMEHTbl (ab3au B pedakuun, BBedeHHon B pencteune ¢ 11
Hos6ps1 2008 ropga PepgepanbHbIM 3aKkoHOM OT 8 HoABpa 2008 roga N 201-93.

5. Ecrm dwmpmeHHoe HanmeHoBaHWe puONYEeCcKOro Ivua He COOTBETCTBYeT
TpeboBaHusam ctatbn 1231_1 HacToswero Kopekca, nyHKToB 3 M4 HacTOSALEN
CcTaTbW, OpraH, OCYLWECTBNSWMA rOCYgapCTBEHHYIO pernctTpaumio ropungndecknx
nvud, BrpaeBe MNpegbsBUTb TaKOMYy HOPUOMYECKOMY JIMLY WCK O MOHYXOEHUN K
N3MEHEHNIO (MPMEHHOIro HammeHoBaHus. [lonoxeHus NyHkToB 2 M3 cTatbu 61
HacTosiwero Kogekca B 3TOM cryvyae He NpUMEHSAIOTCA.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93.

KommeHTapum Kk ctatbe 1473

Crtatbs 1474. UckniountenbHoe npaBo Ha pMpMeHHOe HauMe HOBaHue
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1. KOpuandeckomy nuuy npuUHaLneXxuT MCKYUTENbHOEe NpaBO UCMNOfb30BaHUS
CBOEro oMPMEHHOr0 HaMMEHOBaHUSI B KayecTBe cpencTBa vHAMBMAOYyanu3auum
MobbIM He MnpoTMBOpEeYamM 3aKOHY CrnocoboM (UCKIIOYUTENBbHOE MpaBO Ha
dMpMEHHOE HauMMEHOBaHWE), B TOM 4ucCrle NyTeM €ero ykasaHusi Ha BblBecKax,
GrnaHkax, B cHeTax M MHOW OOKYMEHTauuKn, B OO BABIIEHNSX U peKSiame, Ha ToBapax
NN UX ynakoBKax, B cetu "IHTepHeT".

(AbG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

CoKpalleHHble  (MpMEHHble  HaMMEHOBaHWs,, a Takke  JMPMEHHbIe
HauMeHOBaHUs Ha $3blkax HapogoB Poccumnckon ®Pepepaumm U MHOCTPAHHBIX
A3blKaxX 3alMLATCA UCKIYUTESNIbHBIM NpPaBOM Ha (PMPMEHHOEe HanMeHOBaHue
NpyY YCNOBUN KX BKIMOYEHUA B €4UHbIN TOCYOapCTBEHHBIN PeecTp HpuanyYecKmnx
v,

2. PacnopsikeHne NCKNMIoYUTENbHbLIM NPaBoM Ha (MpMEHHOe HanmeHoBaHKe (B TOM
yucrne nyteM ero OTYYyXXOeHUS WM MNpegocTaBreHus OpyroMmy nuiuy npasa
NCMNOSb30BaHUA (PMPMEHHOrO HauMeHOBaHNA) He 4OMYCKaeTCA.

3. He ponyckaetca wucnonb3oBaHME OPUONYECKUM  JNIMLOM  (OMPMEHHOTO
HaUMEHOBaHUs,  TOXOECTBEHHOro  MPMEHHOMY  HaMMEHOBaHWIO  APYroro
IOPUOMYECKOro Nnua UM CXO4HOro C HUM 0 CTEMNEHUN CMELLEHUS, eCIN YKa3aHHbIe
lopuamMyeckme nuua OCYLLECTBASIOT aHanormyHyo OedTefNlbHOCTb U (MpMeHHoe
HaMMeHOBaHME BTOPOro KPUAMYECKOrO JSiMua Obllo BKMKOYEHO B e4VHbIN
rOCYOdapCTBEHHbIN  PEeecTp  opUaMYecKUX §nuy  paHee, 4YeM  (MpMeHHoe
HaMeHoBaHWe NepBOro KPULNYECKOro nmua.

4. KOpugnyeckoe nuuo, HapyLuMBLlee npaBuna NyHKTa 3 HacTOosAWEW cTaTbW, MO
TpeboBaHMio Npasoobnagatens o06583aHO No cBoemy BbIGOpYy MpekpaTuUTb
NCNOMb30BaHNe {MPMEHHOMO HaWMEHOBAHWUA, TOXOECTBEHHOTO (MPMEHHOMY
HaMMeHOBaHMWIO NpaBoobnagaTens U CXo4HOro C HUM A0 CTENEHN CMeLLeHUs, B
OTHOLWEHUN BWMOOB  OEATENbHOCTW, aHarnorMdHblX BuOaM  OeATerbHOCTH,
OCyLIeCTBNSieMbIM  NpaBoobnagartenemM, WM U3MEHUTb CBOe  dMPMEHHOEe
HaMMeHoBaHMEe, a Takxe 00s3aHO BO3MECTUTb NpaBoobnagaTento NPUYMHEHHblEe
yObITKMW.

(MyHkT B pepakuuun, BBedeHHoM B fgenctene ¢ 1 okTsabpa 2014 roga
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1474

Crtatbsl 1475. [leicTBME UCKNIOYUTENBLHOIO NpaBa Ha GupMeHHOe HauMeHOBaHUe Ha TeppuUToOpUU
Poccuinckon ®epepauum
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1. Ha Tepputopmmn Poccunckon Penepaum 0eNCTBYET UCKIIOYUTENBHOE NPaBo Ha
JMpPMEHHOE HauMMeHOBaHue, BKIIIOYEHHOE B €AWHbIA FOCYOapCTBEHHBIN peecTp
topUaNYECKNX NnL.

2. VcknovuntenbHoe npaBo Ha (OMPMEHHOe HauMeHOBaHWe BO3HWKaeT CO [AHSA
rocygapCTBEHHOW perncTpauum puandeckoro nuua n npekpawaeTcd B MOMEHT
NCKITIOYEeHUS PMPMEHHOIO HaUMEHOBAHWS U3 eOWHOro rocyaapCTBEHHOIo peecTtpa
IOpUOMYECKMX §ML B CBSA3M C  NPEKpalleHMeM opuandeckoro nvua nmbo
N3MeHeHNEeM ero pMpMeHHOro HaMMeHoOBaHWS.

KommeHTapum k ctatbe 1475

Crtatbsl 1476. CooTHOLWWEHUE NpaB Ha (pMpMeHHOe HaMMeHOBaHue € NpaBamMu Ha KOMMe pye ckoe
o603HayeHMe N Ha TOBapHbIA 3HaK U 3HaK 06CcnyXuBaHus

1. ®uUpMEHHOe HaMMeHOBaHWEe WM OTAEefNbHble €ero  3fieMEHTbl  MOryT
MCNonbL30BaTbCA  nNpaBoobragjarteneM B COCTaBe MNpuUHagnexaiwero  emy
KOMMep4YecKoro o603HavYeHus.

CDI/IpMeHHOG HanMeHoBaHMe, BKIMMOYEHHOE B KOMMeEpYeCcKoe 0003HauveHue,
OXpaHAEeTCA HE3aBUCUMO OT OXpPaHbl KOMMEPYECKOro 0003HaveHus.

2. OMpPMEHHOE HaMMEHOBaHWE WM oOTAeflbHble €ero 3fieMeHTbl MOoryT ObiTb
MCNOMb30BaHbl NpaBoobragartenemMm B nNpuvHagnexawem emy TOBapHOM 3Hake U
3HaKke 0B CnyXMBaHWUsI.

®MpMEHHOE HaMMEHOBaHME, BKIKOMEHHOE B TOBAPHbIA 3HaK WM 3HakK
0B CnyXMBaHUA, OXpaHSETCA HE3aBMCMMO OT OXpaHbl TOBAPHOIO 3HAKa MM 3Haka
obcnyxmBaHus.

KommeHTapum K ctatbe 1476

§ 2. MpaBo Ha TOBapHbIX 3HaK U NPaBO Ha 3HaK 00CNy>XMBaHUA
(cT.cT.1477-1515)

1. OcHoBHbIe nonoxeHus (cT.cT.1477-1483)

Crtatbsl 1477. ToBapHbI 3HaK U 3HaK 06CNyXXMBaHUA

1. Ha ToBapHbln 3HaK, TO e€eCTb Ha o0003HadyeHne, chnyxawee Ans
nHgMBMOyanMsaumMm  TOBApOB  OPUOMYECKUX  JIUL, WM MHOMBUAYalbHbIX
npegnpyHiMaTenen, npU3HaeTCsa UCKIYUTENTbHOE MpaBo, YOOCTOBepsemoe
CBUOETENbCTBOM Ha TOBaPHbIN 3HaK (.
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2. [lpaBuna HacToswero Kogekca O ToBapHbIX 3Hakax COOTBETCTBEHHO

NPUMEHSIOTCA K 3HaKam 06CnyxunBaHusi, TO eCTb K 0603HaYEHUAM, CryXalmm s

NHOMBMAYyanM3aumm BbIMOSIHAEMbIX OPUANYECKUMN niuamm nmbo

NHAMBUAYaneHbIMU NpeanpUHUMaTEnaIMm paboT nnm okasblBaeMblX UMK YCIIyT.
KommeHTapum k ctatbe 1477

Crtatbs 1478. O6napatenb UCKMIOYMTENBLHOIO NpaBa Ha TOBapHbIN 3HaK

ObrnagatenemMm UWCKMIOYUTENBHOMO MNpaBa Ha TOBaPHbIM 3HAK MOXET OblTb
topuagmyeckoe Mo Unn nHamMBUAyasnbHbI NpeanpuHUMaTesb.
KommeHTapum k ctatbe 1478

Crtatbs 1479. [leicTBME UCKMNIOUYNTENBLHOIO NpaBa Ha TOBapHbIA 3HaK Ha TeppuTopumn Poccumckon
®depgepaunn

Ha tepputopun Poccurckon Pepepaumm OenCTBYET UCKMOYUTESNTBHOE MpaBO Ha

TOBapPHbLIN 3HaK, 3aperncTpuMpoBaHHbIN hegepanbHbiM OpraHoOM UCMONHUTENBHON

BNacTM NO WHTEeNneKTyanbHoM COOCTBEHHOCTW, a Takxe B ApyrMx cny4asix,

npenycMOTPEHHbIX MeXayHapoaHbIM gorosopom Poccunckon denepavumu.
KommeHTapumn kK ctatbe 1479

Crtatbs 1480. locynapcTBeHHas peructpauus ToBapHOro 3Haka

[ocynapcTBEHHada perncTpaums ToBapHOro 3Haka OCyLlecTBnseTcs dpefeparnbHbiM
OpraHOM UCMOSHUTESNbHOM BfacTuU MO  WHTennekTyanbHoM COo6CTBEHHOCTU B
[OCynapCTBEHHOM peecTpe TOBapHbIX 3HAKOB W 3HAKOB  0BCHyXuMBaHUS
Poccuinckon ®enepaumm (FocygapCcTBEHHbIN PpeeCcTp TOBAPHbIX 3HAKOB) B Nopsiake,
ycTaHoBsieHHoM cTtatbamu 1503 1 1505 HacToswero Kogekca.

KommeHTapui Kk ctatbe 1480

Ctatba 1481. CBuaeTe NbCTBO HAa TOBApPHbIA 3HAK

1. Ha ToBapHbIM 3HaK, 3aperMcTtpupoBaHHbIn B [oOcymapcTBEHHOM peecTpe
TOBapHbIX 3HAKOB, BblJAETCSA CBMOETENMbCTBO HA TOBAPHbIN 3HAK.

2. CBMOEeTenbLCTBO HAa TOBAPHbIN 3HAK yO0CTOBEPSIET NPUOPUTET TOBAPHOIO 3HaKa n
NCKNIOYUTENBHOE NPaBO Ha TOBAPHbIN 3HAK B OTHOLUEHMW TOBAPOB, YKa3aHHbIX B
CBUOETENbLCTBE.

KommeHTapun k ctatbe 1481
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Ctatba 1482. Bugbl TOBapHbIX 3HAKOB

1. B kayecTBe TOBapHbIX 3HAKOB MOIMYT OblTb 3aperMcTpupoBaHbl CIIOBECHbIE,
n3o06pasnTenbHble, 06 bEMHbIE U Apyrne 0003HAYEHNST UM X KOMOUHaL UK.

2. ToBapHbI 3HaAK MOXeT ObITb 3aperncTpmMpoBaH B fl0OOM LiBETE WM LIBETOBOM
coyeTaHuu.
KommeHTapumn k ctatbe 1482

Cratbs 1483. OcHOoBaHUSA Ansi 0TKa3a B rocyaapCTBEHHOW perucTpauum ToBapHoOro 3Haka

1. He ponyckaeTcs rocyaapCTBEHHasi permctpaumsi B Ka4ecTBe TOBApPHbIX 3HAKOB
0003Ha4YeHun, He obragarolmx pasfnyInUTENbHOM CNOCOBHOCTBIO UMM COCTOSILLMX
TONMbKO U3 3NIEMEHTOB:

1) Bowegwmx BO Bceobuwee ynotpebrneHne aOnsg oboO3HayYeHWss TOBapOB
onpeaeneHHoro Buaa;

2) ABJIAOLLNXCA O6UJ,eI'IpI/IHFITbIMI/I cnMBOIiaMn U TEPMUHAMMU;

3) xapakTepuaylowmx ToBapbl, B TOM YMCIie YKa3biBalOLWMX Ha UX BMA, Ka4eCcTBO,
KONMM4YeCcTBO, CBOWCTBO, Ha3HA4eHMEe, LIEHHOCTb, a Takke Ha Bpemsi, MecTo u
cnocob ux Nnpon3BoacTBa UM COLITA;

4) npeacTaBnalowmx coborm  dopMy TOBapoB, KOTopasi  onpegensiercs
NCKIMIOYUTENBHO MUK rMaBHbIM 06pa3oM CBOMCTBOM SIMOO Ha3Ha4YeHMeM TOBapOB.

YKasaHHble 3IeMEHTbI MoryTt OblITb BKMOYEHbI B TOBaprIIZ 3HaK Kak
HeOoXpaHdeMble 3JIEMEHTbl, €CJIn OHW HEe 3aHMMalT B HEM [JOMUHUPYHOLLEro
MOJIOXKEHUA.

AbG3au ytpatun cuny ¢ 1 oktabpsa 2014 roga - PegepanbHbi 3akOH OT 12
mapta 2014 roga N 35-93. .

1 1. TllonoxeHus nyHkTa 1 HaACTOALEN CTaTbW HEe MPUMEHAOTCH B OTHOLLEHUU
0603Ha4YeHnn, KoTopble:

1) Nnpnobpenn pasnnyunTenbHY CNOCOBHOCTL B pesyrbTaTe UX UCNOSTb30BaHWS;

2) COCTOSAT TOMbKO M3 SJIEMEHTOB, YyKasaHHblX B noAnyHkTax 1-4 nyHkTa 1
HacTosILLen cTaTbM M obpasylowmx KOMOUHauuo, obnagaroLLyo pasnmyanTernLHON
CNOCOBHOCTbLIO.

(MyHKT pononHuTenbHO BKMo4eH C¢ 1 okTabps 2014 roga PeneparnbHbIM
3akoHom oT 12 mapta 2014 roga N 35-93)
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2. He ponyckaeTtcd rocygapCTBeHHas permcTpauuns B KadecTBe TOBAPHbIX 3HAKOB
0003Ha4YeHUn, KOTopble OTHOCATCA K 06 bEeKTaMm, He Noanexalluym NpaBoBON OXpaHe
B cooTBeTCcTBMM co cTatben 1231 1 HacTosiwero Kogekca, unn cxXoaHbl ¢ HAMK 0
CTEerneHn CMeLLeHuns.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3. He gonyckaeTcs rocygapCTBeHHas permctpaums B Ka4ecTBe TOBAPHbIX 3HAKOB
0003Ha4YeHun, NpeacTaBnAOLWLMX cOBON NN coaepXaLumx 3NEMEHTbI:

1) aBnsowmecs NOXHbIMU UM CNOCOBHLIMU BBECTU B 3abnyxaeHue notpeburens
OTHOCUTENBLHO ToBapa NMbo ero N3roToBUTEnNSs;

2) npoTMBopevaume OOLWEeCTBEHHbIM WHTEepecam, MpuUHLUMNAM [YMaHHOCTU W
mMopanm.

4. He ponyckaeTcs rocyaapCTBEHHasi permcTpaumsi B Ka4eCcTBe TOBApPHbIX 3HAKOB
0003Ha4YeHNN, TOXOECTBEHHbLIX WM CXOAHbIX A0 CTENeHWn CMeWeHna ¢
odmumanbHbIMM HAUMEHOBAHUSIMU U U300paeHUsIMM 0COB0 LIEHHbIX OOBHEKTOB
KynbTypHOro Hacnegmss HapogoB Poccunckon depepaumm nmmbo o06bHEKTOB
BCEMUPHOro KynbTYPHOIO UM NPUPOAHOro Hacreausi, a Takke ¢ n3obpaxeHnsiMm
KYNbTYPHbIX LLEHHOCTEN, XPaHSALMXCS B KOMNNEKUMsaX, cobpaHusax u doHgax, ecnm
percTpaums ucnpawumBaeTCcs Ha UMs KL, He SBISIOLMXCA UX COBCTBEHHMKaMW,
6e3 cornacusi COBCTBEHHMKOB UMM NAL, YNOSIHOMOYEHHbLIX COBCTBEHHMKaMK, Ha
perMcTpaumio Taknx o603Ha4YeHN B Ka4eCTBE TOBAPHbIX 3HAKOB.

5. B cooTtBetcTBUM C MexgyHapogHbiM gorosopom Poccuinckon ®epepaumm He
AOMNycKaeTcs rocygapCTBEHHas pernctpauus B KayecTBe TOBAapHbIX 3HAKOB
0b603Ha4YeHnn, nNpeacTaBnalOWMx COOON UMM coaepXXawmx 3fIEMEHTbI, KOTopble
OXPaHATCA B OAHOM M3 TFOCYAapCTB - YYaCTHMKOB 3TOr0 MeEXOyHapogHOro
A0roBopa B KayecTBe 0603HaYEeHUN, NO3BOSAOLLMX MOAEHTUPULMPOBATL BMHA MU
CNUPTHbIE HanNUTKM KakK MNpPOMCXOAsWMe C €ero Tepputopum (NpovM3BOAUMbIE B
rpaHuuax reorpadmyeckoro obbekTa 9TOro rocygapcTesa) M umerowpme ocoboe
Ka4eCTBO, penyTauuio Unn gpyrme XapakTepucTUKWU, KOTOpble rMaBHbIM 06pa3om
onpenensTCcs UX MPOUCXOXOEHWEM, €Civ TOBapHbIN 3HaK npeaHasHadeH and
00603Ha4YeHMs1 BUH WM CAMPTHBIX HAMUTKOB, HE MPOMCXOASAWMX C Tepputopum
AaHHOro reorpadmyeckoro o6 bekTa.

6. He moryT ObITb 3aperMcTpupoBaHbl B KQ4eCTBE TOBaPHbIX 3HAKOB 0603Ha4YeHus,
TOXOECTBEHHbIE UM CXOAHbIE A0 CTENEHN CMELLEHUS C:
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TOBapPHbIMW 3HaKaMu OpYyrux fny, 3asiBfiEHHbIMU Ha perncTpauunto ( B OTHOLLEHUU
OOHOPOAHbIX TOBAPOB M UMEWMMM Bonee paHHUK NPUOPUTET, €Cnn 3asiBKa Ha
rocygapCTBEHHYIO perncTpaumio TOBApHOrO 3Haka He OTo3BaHa, He Mpu3HaHa
OTO3BaHHOW WM MO HEW He MPUHATO pelleHne 0O OTKase B rocygapCTBEHHOWM
perncTpaumm;

(MognyHKT B pepakuun, BBedeHHon B genctene ¢ 1 oktabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

2) TOBapHbIMK 3HaKaMu OpYyrux nuu, oxpaHsembiMn B Poccuinckon depepaunm, B
TOM 4ucre B COOTBETCTBMM C MexayHapogHbiM goroBopoMm Poccuinckom
denepaumnn, B OTHOLIEHUN OLHOPOAHLIX TOBAPOB WM MMelWmMK 6oree paHHWUI
NPUOPUTET;

3) ToBapHbIMW 3HaKaMn Opyrmx nuu, NpPuU3HaHHbIMWU B YCTAHOBSIEHHOM HaCTOSLLMM
Kogekcom nopsigke obuwenssecTHbiMM B Poccuinickon depepauumm ToBapHbIMA
3HakamMu, B OTHOLWIEHMM OOHOPOAHbLIX TOBApPOB C AaTbl Oonee paHHen, 4Yem
NpUopuUTET 3asiBNIEHHOr0 0603HaYEHMS.

(MognyHKT B pepakumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PepnepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

PerncTpauusi B kadiecTBe TOBAPHOro 3Haka B OTHOLLEHMM OA4HOPOAHbLIX TOBApOB
0003Ha4YeHnsl, CXOOHOr0 OO0 CTENEHN CMELIEHUS] C KakMM-nnbo u3 ToBapHbIX
3HaAKOB, YKa3aHHbIX B noAanyHkTax 1 u2 HaCTOALWEro MyHKTa, OOrMycKaeTcs C
cornacus npasoobnagatend npu YCcroBuKW, YTO Takad permcTpaumsi He MOXeT
ABUTBLCS MPUYUHOW BBedeHus B 3abnyxaeHue notpebutena. Cornacue He MoxeT
ObITb OTO3BaHO NpaBoobnagaTenem.

(AG3ay B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

[MonoxeHus, npegycMOTpeHHble ab3auem nMsATbiM HaCcTOAWEro MyHKTa, He
NPUMEHSIIOTCA B OTHOLLEHUN OOO03HAYEeHUN, CXOAHbIX OO0 CTEMNEHU CMELUeHUsI C
KONNEKTUBHbIMW 3HAKaMM.

(AG3ay, pgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)
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7. He moryT ObITb 3aperMcTpmpoBaHbl B KQ4eCTBE TOBAPHbIX 3HAKOB B OTHOLLEHWUN
Mobbix TOBapoB 0603HAYEHUHA, TOXOECTBEHHbIE WM CXOAHble [0 CTeneHu
CMELLEHNA C HaMMEHOBaHMEM MecCTa [MPOUCXOXOEHUA TOBApOB, OXpPaHSEMbIM B
COOTBETCTBUMN C HacToAwmMM Kogekcom, a Takke ¢ 0003Ha4YeHEM, 3a8BNEHHbIM Ha
perMcTpaumio B KadecTBe TakKOBOro A0 AaTbl MpuoputeTa TOBApHOro 3Haka, 3a
NCKITIOYEHMEM CIlyYasi, eCyiv Takoe HaMeHOBaHWe NN CXO4HOEe C HUM [0 CTeNeHn
cMeLleHns1 0003HaYeHME BKIKOYEHO KaK HEOXPaHSEMbIN 3fIEMEHT B TOBaPHbIN 3HaK,
perMcTpypyemMbin Ha UMA Jinua, UMEIOLLEro WUCKIKYUTENBbHOE MNpaBO Ha Takoe
HanMeHOBaHue, Npu YCIoBUN, YTO perncTpaumsa TOBAPHOro 3Haka OCYLIEeCTBISEeTCH
B OTHOLEHUWM Tex e TOoBapoB, A9  vHAMBMAyanuM3auuMmM  KOTOPbIX
3aperucTpmpoBaHO HaMMEeHOBaHWe MecTa NPONCXOXOeHUs ToBapa.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

8. He moryt 6biTb B OTHOLUEHUN OOHOPOAHbLIX TOBAPOB 3aperMcTpupoBaHbl B
KadecTBE€ TOBapHbIX 3HAKOB 0OOO3HA4YEeHUs, TOXOECTBEHHbIE WM CXOAHbIE OO0
CTerneHn cMeleHns C oxpaHsembiM B Poccumnckon ®Pepepaumm pUPMEHHbBIM
HaMMEHOBaHMEM WM KOMMEPYECKUM 0BO03HaYyeHMeM (OTAeSbHbIMU dfieMeHTaMu
Taknx HanMeHoBaHUs N obo3HaYeHns1) IMBO C HaMMEHOBAHNEM CENEKLMOHHOIO
AOCTWXEHUS, 3aperMcTpupoBaHHOro B [0OCydapCTBEHHOM peecTpe OXpaHAeMblX
CENEKUMOHHbIX [OOCTWXEeHUW, MpaBa Ha KoTopble B Poccuinckon dPenepauyumn
BO3HUKIM Y MHBIX JIUL, paHee gaTtbl npuopuTeTa perMcTpmpyemMoro ToBapHOro 3Haka.

9. He moryT ObITb 3aperMcTpupoBaHbl B KQ4eCTBE TOBapPHbIX 3HAaKOB 0603HA4YeHus,
TOXOECTBEHHbIE!

1) HasBaHMIO M3BeCTHOro B Poccuickon depepauumm Ha gaty nogadvm 3asiBKM Ha
rOCYO4apCTBEHHYIO pPeErMcTpaumio TOBApHOro 3Haka ( Npov3BEedEeHUs HayKw,
nMTepaTypbl UM UCKYCCTBA, MEPCOHaXY WM uuTaTe M3 TaKoro npou3BedeHus,
NPOM3BEAEHNIO NCKYCCTBA UK ero doparmeHTy, 6e3 cornacus npasoobragartens,
€Crv npaBa Ha COOTBETCTBYIOLIEE MNPOU3BEAEHNE BO3HUKIM paHee [aTbl
npuopuTeTa perMcTPUpPyeMoro ToBapHOro 3Haka;

2) nmenun (ctaTtba 19), nceBgoHnMy (NyHKT 1 ctatbn 1265 n nnm nponsBogHoOMy OT
HUX OOO3Ha4YeHuo, nopTpeTy wunn dakcuMmune wu3BecTHoro B Poccunckom
denepaunn Ha gaty nogadum 3adBkM nuua, 6e3 cormacua 3TOro fvua unm ero
HacleOHVKa;

(MognyHKT B pepakuun, BBedeHHon B genctBne ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.
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3) NpoMbiLLneHHOMY 0BpasLy, 3HaKy COOTBETCTBUSA, NpaBa Ha KOTOPbLIE BO3HUKIN
paHee [OaTbl npuopuTeTa pPEermcTpMpyemMoro TOBAapHOro 3Haka (MognyHKT B
pegakumn, BeegeHHon B gencteume ¢ 19 oktabpsa 2010 roga PegepanbHbiM
3akoHom OT 4 okTs6psa 2010 roga N 259-P3.

[MonoxeHnss HaCcTOALWEro MyHKTa MNPUMEHSIIOTCA Takke B OTHOLLEHMM
0603Ha4YeHMI, CXOOHbIX 4O CTENEHN CMELLEHNSI C YKa3aHHbIMW B HEM 06 beKTamu.

(AG3ay, pgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PenepanbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)

10. He MoryT 6bITb 3aperMcTpupoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB B OTHOLLEHUU
OLHOPOAHbIX TOBApOB 0603HAYEHNSA, AIEMEHTAMMN KOTOPbIX SABSIAIOTCSA OXPaHsAEMble
B COOTBETCTBMM C HacTosumMm Kogekcom cpencTBa vHAMBMOYyanu3auum Opyrux
nmy, cxogHble C HAMKM OO0 CTEeNneHn cMeleHns obo3HayeHus, a Takke OObEKTHI,
YKa3aHHble B [yHKTe 9 HacTOoSALEN CTaTbM.

[ocyoapCTBeHHas permcTpaunss B KayeCTBe TOBAPHbIX 3HAKOB TakKuX
ob0O3Ha4yeHMn  OOnyckaeTcs MNpuM  HanMymMuM  COOTBETCTBYIOLLIErO  corracus,
NpeayCcMOTPEHHOIo NyHKTOM 6 1 noanyHkTamu 1 1 2 nyHkTa 9 HacTosLwen cTaTbu.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

11. o ocHoBaHWAM, NpenyCMOTPEHHbIM HACTOSWEN CTaTben, npaBoBad OxpaHa
Takke He npegocTaBnseTcAa TOBapHbIM  3HaKaMm, 3aperMcTpupoBaHHbIM B
COOTBETCTBUMN C MeXayHapoaHbIMK gorosopamun Poccurckon denepavimu.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 ropa PeneparnbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1483

2. Ucnonb3oBaHWe TOBapHOro 3Haka U pacnopsixkeHue UCKIIHUYUTEeNbHbIM NPaBOM Ha
TOBapHbIA 3HaK (CT.cT.1484-1491)

Crtatbs 1484. UckniountenbHoe NpaBo Ha TOBapPHbIA 3HaK

1. Jlvuy, Ha UMs1 KOTOPOro 3aperncTpMpoBaH TOBAPHbIN 3HaK (NpaBoobragartento),
NPUHAANEXUT UCKIIOYUTENbHOE MNpaBO  WUCMOMb30BaHUA TOBApPHOrO 3Haka B
COOTBETCTBUM CO cTaTben 1229 HacTogdwero Kogekca nobbiM He NpoTuBopeYyaLLmm
3aKOHY CnocoboM (MUCKMYUTENBHOE MPaBO Ha TOBApPHbIM 3HAaK), B TOM 4ucrie
cnocobamu, ykazaHHbIMU B NYHKTE 2 HacTodLen ctaTtbn. MNpaBoobnagaTtens MOXeT
pacnopskaTbCs UCKIOYUTENBbHBLIM MPaBOM Ha TOBaPHbIN 3HaK.

2. NcknounTtenbHoe npaBoO Ha TOBAapHbIM 3HAaK MOXET OblTb OCYLIECTBIEHO ANid
nHaMBUOYyanM3auum ToBapoB, paboT mnm ycryr, B OTHOLLEHMM KOTOPbIX TOBAPHbIN
3HaK 3aperncTpupoBaH, B HaCTHOCTM MNyTeM pa3MeLLeHNs] TOBAPHOro 3Haka:
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1) Ha ToOBapax, B TOM 4MCfe Ha I3TUKETKAX, YyrNakoBKax TOBApOB, KOTOpble
NPON3BOLATCSH, NpegfaraloTCA K npogaxe, NpogarTcs, OEMOHCTPUPYIOTCA Ha
BbICTaBKax M sipMapkax uim mHbIM ob6pa3om BBOASTCS B rpaxgaHCKuin obopoT Ha
Tepputopun Poccurckon degepaunn, nMbo XpaHATCS UM NEPEBO3ATCS C ITOM
Lenbio, MMB0o BBO3ATCS Ha Tepputoputo Poccuinckon denepaumu;

2) Npu BbINONHEHWM paboT, okasaHun yCnyr,;
3) Ha 4OKyMeHTauuKn, CBSA3aHHOW C BBEAEHMEM TOBApPOB B rpaxgaHCKui 060opoT;

4) B NnpeanoxeHnax o npogaxe ToBapoB, O BbINOSIHEHUM paboT, 00 oKasaHuK ycnyr,
a Takxke B 0O BbABMEHUNAX, HA BbIBECKAX U B PEKNaMe;

5) B cetTn "MIHTepHeT", B TOM 4Yncre B AOMEHHOM MMEHW U NpU OpYrnx cnocobax
agpecauun.

3. HukTO He BnpaBe 1cnornb3oBaTh 0e3 paspelleHns npaBoodbnagaTens cxogHble C
ero ToBapHblM 3HAaKOM 00O3Ha4YeHMs1 B  OTHOLWIEHMM TOBapoB, AN
NHOVBUOYaNM3aLun KOTOPbIX TOBAPHbIN 3HAK 3aperncTpupoBaH, UM O4HOPOOHbIX
TOBapoOB, €Cfin B pe3yrnbTarte Takoro MCMosib30BaHWs BO3HUKHET BEPOSITHOCTb
CMELLIEeHUS.

KommeHTapumn Kk ctatbe 1484

CrtaTtbs 1485. 3Hak oxpaHbl TOBapHOro 3Haka

[paBoobnagatens Ans OMOBELLUEHUS O CBOEM WUCKIYUTENBbHOM npaBe Ha
TOBapHbIN 3HAK BNpaBe UCMNONb30BaThb 3HaK OXpaHbl, KOTOPLIW NMOMELLAETCH pAaOM
C TOBapHbIM 3HAKOM, COCTOMUT 13 faTuHckon BykBbl "R" nnu natnHckon 6ykebl "R" B
OKpyxHoCcTM ® 1nmbo crnoBecHoro 0603HadYeHnss "ToBapHbIA  3HAK" UM
"3aperMcTpupoBaHHbIM TOBApHbIN 3HaK" M yKasblBaeT Ha TO, YTO NpUMEHsIeMoe
obo3HavyeHVe SBAETCS TOBapHbIM 3HAKOM, OXpaHseMbIM Ha TeppuTopun
Poccuinckon denepaumn.
KommeHTapum k ctatbe 1485

Crtatbs 1486. NocneacTBMA He UCNONBL30BaHUA TOBapHOro 3HaKa
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1. lNpaBoBasi oxpaHa TOBApPHOro 3HaKa MOXeT ObITb MpekpalleHa AOCPOYHO B
OTHOLLEHUN BCEX TOBApPOB WM YacTu TOBApOB, ANA MHAMBMAOYaANM3aLUM KOTOPbIX
TOBapHbIN 3HaK 3aperMcTpmMpoBaH, BCNeacTBME HEUCTONb30BaAHNA TOBAPHOIO 3HaKa
HeNpepbIBHO B TeyeHMe JobbiXx Tpex JfieT nocrie ero rocyaapcTBEHHOM
permctpaumn. 3asiBNeHMe O [OOCPOYHOM MpeKkpaweHMn MpaBoOBOM  OXpaHbl
TOBApHOro 3Haka BCMNeACTBME €ro Heucnonb3oBaHUs MOXET OblTb nogaHo
3anMHTEepecoBaHHbIM fMLOM B apbuTpaHbIA Cyg N0 UCTEYEHUN YKa3aHHbIX TPex
NeT npu ycrnoBuW, 4YTO BMSIOTb OO NMoAdayy Takoro 3asiBfieHUs TOBAPHbIA 3HAK He
MCnorb30Barcs.

(MyHKT B pepmakuun, BBeageHHOM B penctene ¢ 8 pekabpa 2011 roga
denepanbHbiM 3akoHOM OT 8 aekabpa 2011 rona N 422-P3.

2. [Ina uenen HacToAWEN CTaTbW NUCMNOMb30BAaHMEM TOBAPHOro 3HaKa Mpu3HaeTcd
ero uCnosfb3oBaHWe npaBoobragarenemM unmM nMuoM, KOTOPOMY Takoe MpaBo
NnpeaocTaBfieHO Ha OCHOBaHWM JULEH3MOHHOIO A0roBopa B COOTBETCTBUM CO
ctatben 1489 HacToswero Kogekca, nmbo ApyrMM 5MLOM, OCYLLECTBASHOWLMM
NCMNOb30BaHNEe TOBAPHOIro 3Haka o KOHTporieM npasoobnagarens, npu ycrosun,
4YTO MCMNOSIb30BaHME TOBAPHOro 3HaKa OCYLUECTBNAETCA B COOTBETCTBUN C MYHKTOM
2 crtatbu 1484 Hactodwero Kopgekca, 3a WCKIIOYMEHMEM cCry4vaeB, Korga
COOTBETCTBYHOLLME OENCTBUS HE CBA3aHbl HEMOCPEOCTBEHHO C BBE4EHNEM ToBapa
B rpakgaHcKkmn obopoT, a TakKe UCMNOoSb30BaHME TOBAPHOro 3Haka C M3MEHEHMEM
€ero OTAENbHbIX 3JIEMEHTOB, HEe MEHSAIWMM CyLlecTBa TOBapHONO 3Haka U He
OorpaHN4YnBaloLLMM OXpaHy, NpeaoCcTaBrieHHY0 TOBApHOMY 3HaKY.

(MyHKT B pepakuun, BBegeHHOM B pgencteume ¢ 1 okTsab6pa 2014 roga
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3. bpemss pOokasbiBaHMA UCMOMb30OBaHUA TOBAPHOrO 3Haka nNexuT Ha
npaBoobnagarene.

Mpn pelleHMn Bompoca O [AOCPOYHOM MPEKpPalleHUM MNPaBOBOW OXpaHbl
TOBApPHOrO 3HaKka BCMeACTBUE €ro HEeMCrnorb30BaHWs MOryT ObiTb MPUHATLI BO
BH/UMaHvWe npeAcTaBreHHble npaBoobrnagarenemM aokasaTenbcTBa TOro, YTO
TOBapPHbIV 3HaK HE UCMOIb30BArCs Mo HE3aBUCSLLMM OT HEro 06CTOATENLCTBAM.

4. lNpekpaleHne npaBoBOM OXpaHbl TOBAPHOIO 3HAKa O3Ha4aeT MpekpalleHune
NCKIMIOYNTENBHOrO NpaBa Ha 3TOT TOBaPHbIN 3HaK.
KommeHTapum k ctatbe 1486

Cratbs 1487. Ucue pnaHune UCKMIOYMTENBLHOIO NpaBa Ha TOBapPHbIN 3HaK
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He 4dBndetca HapyweHVEM UCKIMIOYUTENBHOMO MpaBa Ha TOBapHbIA  3HaK

MCMNOSIb30BaHNEe 3TOr0 TOBAPHOrO 3Haka ApyrMMuv fvuamMu B OTHOLLEHMM TOBapOB,

KoTopble 6blnM BBeOEHbl B rpaxgaHCKuin obOpoT Ha TeppuTopumn Poccumnckom

denepaumnmn HenocpeacTBEHHO NpaBoobnagaTenemM Unm ¢ ero corfnacus.
KommeHTapum k ctatbe 1487

CrtaTtbs 1488. loroBop 06 oTUYYXX A€ HUMN UCKNIOYUTENIBHOIO NpaBa Ha TOBapHbIN 3HaK

1. Mo goroeopy 06 OTYYXKOEHUN UCKIIOYUTENBHOMO NpaBa Ha TOBApPHbIA 3HAK OAHa
CTOpoHa (npaBoobragartens) nepefaetr wmnm ob6a3yetcss nepegatb B MOSTHOM
obbemMe npuHagnexawee en WUCKIYUTENbHOE MpPaBO Ha COOTBETCTBYIOLLMINA
TOBapPHbIN 3HAK B OTHOLLEHMM BCEX TOBAPOB UMM B OTHOLLEHMW YacTu TOBApPOB, A5
nHOvBUOyanM3auum  KOTOpbIX OH  3aperncTpypoBaH, [ApYyron CTOpOHe -
nprobpeTaTento UCKIMIYNTESNBHOro npasa.

2. OT4yKOEHME MCKIMIOYMTENBHOrO MpaBa Ha TOBAPHbIM 3HAaK MO OOroBOpY He
[OOMYCKaeTCsl, eClM OHO MOXET SIBUTbCS MNPUYNHON BBeOeHWUst notpebutens B
3abnyxaeHne OTHOCUTENbHO ToBapa Ui ero N3roToBUTENS.

3. OTuyxgeHMe WCKMIYUTENBbHOrO MpaBa Ha TOBApHbIM 3HaK, BKYaWMA B
KadyecTBE HEeOXpaHAeMoro aJieMeHTa HaMMEeHOBaHMe MecTa MNPOUCXOXOEeHUd
TOoBapa, KOTOpoMy Ha Tepputopun Poccunckon ®Pegepauumm npegocTaseHa
npaBoBasi oOxpaHa (, AONyckaeTcs TOMbKO MNpW Hanmnmumm y npuobpeTtartens
MCKITFOYUTENBHOIO NpaBa Ha Takoe HanMeHOBaHue.

KommeHTapum k ctatbe 1488

Ctatba 1489. JInue H3MOHHbIN 4OroBOpP O NpefocTaBlie HUM NpaBa UCNOJIL30BAHUA TOBApPHOIO 3HaKa

1. Tlo NMUEH3NOHHOMY O0roBOpPY OAHa CTOpOHa - obnagaTernb WUCKIHYUTESNTbHOro
NpaBa Ha ToOBapHbI 3HaK (NMUEH3nap) npegocTaBnser wm  06a3yeTcs
NpeaocTaBUTb LPYroM CTOpPOHE (NMueH3uaTy) npaBoO UCMNONb30BaHUS TOBAPHOrO
3Haka B onpefeneHHbIX OOroBOpOM npefdenax € ykasaHnem unn 6e3 ykasaHud
TEPPUTOPUN, Ha KOTOPOM AOMYyCKaeTCA MCMoSfib30BaHWE, B OTHOLLUEHUN BCEX WU
4YacTu TOBAPOB, AS151 KOTOPbIX 3apPErMCTPUPOBaH TOBAPHbIN 3HaK.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

1_1. JINLEH3NOHHBIV 40roBOP O NpegocTaBrieHnn npasa UCMNosib30BaHNUA TOBAPHOIO
3HaKa [OIpKeH coaepXaTb Hapsgy C YCrioBUSIMW, NPeayCMOTPEHHbIMU NYHKTOM 6
ctatbk 1235 HacToswero Kogekca, nepeyeHb TOBApPOB, B OTHOLUEHUN KOTOPbIX
NpenocTaBndeTcs npaBo UCMNOSTb30BaHUA TOBAPHOIo 3HakKa.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 roga PenepanbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)
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2. JlnueHsmaTt obsizaH obecneyntb COOTBETCTBME KadecTBa MPOM3BOAUMBIX WIK
peanu3yemMbiXx UM TOBapoB, HA KOTOPbIX OH MOMELLAET JMLEH3MOHHbLIA TOBapHbI
3HaK, TpebOoBaHWsIM K KayecTBY, yCTaHaBIMBaeMbIM IMLEH3MApPOM. JluueH3nap
BrpaBe OCYLWECTBMNATb KOHTPOib 3a cobrogeHnem aT1oro  ycnosusi. [Mo
TpeboBaHUAM, npeabsBAsSeMbiM K JMUEH3UaTy Kak W3roToBUTENO TOBAapOB,
NULUEH3naT U NMUEeH3nap HECYT CONMOapHy0 OTBETCTBEHHOCTb.

3. lNpepocTaBneHve npaBa WCNOMb3OBaHMS TOBAPHONO 3HaKa, BKIHOYAKOLLEro B
KadyecTBe HeOXpaHAeMoro arfieMeHTa HavMeHOBaHWe MecTa MNPOUCXOXOEeHUH
TOBapa, KOTOpoMy Ha Tepputopun Poccunckon ®Penepauumm npegocTaseHa
npaBoBasi oOxpaHa (, OOMNycKaeTca TOMbKO MNpPW Hamuuum y nuvueHsmata
MCKITIOYUTENBHOIO NpaBa Ha Takoe HanMeHOBaHue.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

KommeHTapum k ctatbe 1489

Crtatbs 1490. ®opma gorosopa o pacnopsiKe HUM UCKNIOUYNTE NIbHBIM NPaBOM Ha TOBapHbIA 3HaK U
rocygapcTBeHHasi perucrpauus nepexona UCKYMTE ILHONO NpaBa Ha TOBapHbLIN 3HaK, 3anora
MCKNIOYNTE NIBHOIO NpaBa Ha TOBapHbIN 3HaK U NpeAoCcTaBfie HUA NpaBa UCNOfIb30BaHUA TOBapHOro
3HakKa

1. [oroBop 00 OTYYXOEHUN WCKIOYUTENBHOMO MpaBa Ha TOBapHbIM 3Hak,
INMLEH3NOHHBLIA [OroBOp, a TakXe Jpyrve O0roBOpbl, MOCPEACTBOM KOTOPbIX
OCYLLECTBJIAETCA pacrnopsikeHne WCKIIIYUTESNbHbIM MPaBOM Ha TOBapPHbLIA 3HakK,
OOIPKHbI ObITb 3aKMoyYeHbl B NMUCbMEHHON dopme. HecobrniogeHne nmMcbMeHHoM
doopMbl BIieHeT HE4ENCTBUTENBHOCTbL 4OroBopa.

2. OT4yyxgeHMe W 3anor UCKMYUTENbHOMO MpaBa Ha TOBapPHbIM  3HaK,
npegocTaBfieHMe MO AOroBopy MNpaBa €ro  UCMNoNb30BaHUS,  nepexopn
MUCKIMIOYMTENBbHOrO nMpaBa Ha TOBapHbIA 3HAK ©0e3 pgoroBopa noanexar
rocygapCTBEeHHOW perncTpauum B Nopsgke, YCTaHOBSIEHHOM cTatben 1232
HacToswero Kogekca.

(Ctatba B pepakuumn, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapun Kk ctatbe 1490

Crtatbsl 1491. Cpok Ae NCTBUSI UCKNIOYUTE NILHOIO NpaBa Ha TOBapHbIN 3HaK
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1. VicknountenbHoe npaBo Ha TOBApHbIN 3HAK AEUCTBYET B TeYeHue OECATU JeT C
AaTtbl nodavnM 3asiBKM Ha rOCYLapCTBEHHYK pernctpauuio TOBApPHOro 3Haka B
degepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTM N0 UHTEermneKTyanbHOW
cobCcTBEHHOCTM NMMBO B Ccrydyae perncTpaunum TOBaApHOrO 3Haka no BblOeneHHOW
3asiBKe C AaTbl Nogayun nepBoHavanbHOM 3asiBKW.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

2. Cpok OencTBuA WCKIIOYUTENBHOMO MnpaBa Ha TOBAPHbIA 3HAK MOXET OblTb
NPOAJSIEH Ha AecATb JieT No 3asaBfeHnI0 NpaBoobnagaTens, NogaHHOMY B TeYeHue
nocriegHero roga gencTBUa 3TOro npasa.

[MpoaneHne cpoka OEeNCTBUSA MWCKIKOYUTENBHOrO npaBa Ha TOBAPHbLIA 3HAK
BO3MOXHO HEOrpaHMYEHHOE YMCIo pas.

Mo xogatancTey npaBoobriagatens eMy MOXeT OblTb NpeaocTaBfieHo LWeCTb
MECSILLEB MO MUCTEYEHUN CpPOKa OENCTBUSI UCKIMIOUYUTENBHOMO npaBa Ha TOBApPHbIN
3HaK 4N9 nogayvn yKasaHHOro 3asiBrieHus.

(AG3ay B pepakuun, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

3. 3anucb O NpoASiEHMM CpoKa OEVCTBUS UCKIIIOYUTESNIBHOrO npaBa Ha TOBapHbIN
3HaK BHOCUTCA  doefeparbHbIM ~ OpraHOM  UCMOSHUTENbHOW  BracTu Mo
NHTENMeKTyansHoM cobCTBEHHOCTU B [OCYOapCTBEHHbIN PEECTP TOBAPHbIX 3HAKOB
N B CBUOETENbCTBO HA TOBAPHbIN 3HAK.

KommeHTapum k ctatbe 1491

3. FlocypapcTBeHHas perMcTpauusa ToBapHoro 3Haka (cT.cT.1492-1507)

CrtaTtbs 1492. 3asiBKa Ha TOBapHbIA 3HaK

1. 3asBKa Ha rocygapCTBEHHY permctpaumio TOBapHOro 3Haka (3asiBKa Ha
TOBapHbIN 3HaK) nogaeTcs B defeparbHbl OpraH MCMOMHUTESTbHOM BracTu Mo
NHTENNeKTyansHON CODCTBEHHOCTU HOPUOMYECKUM FMLOM UMM MHOMBUAYANbHBIM
npeanpuHUMaTenem (3asButenem).

2. 3asiBKa Ha TOBapPHbIN 3HAK JOIMKHA OTHOCUTBLCS K OAHOMY TOBapHOMY 3HaKy.
3. 3asdBKa Ha TOBapHbIN 3HAK OOSPKHA coaepxaThb:

1) 3asBneHWe O TroCcygapCTBEHHOM perucTpauum o0o3HavyeHnss B KavecTBe
TOBApHOrO 3HaKka C YyKa3aHMEM 3asBUTENSs, €ro MecTa >XWTeNnbCTBa UM MecTa
HaX0XOEeHWs;

2) 3aaBnsieMoe 0003Ha4YeHueE;
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3) nepeyeHb TOBApPOB, B OTHOLLEHMM KOTOPbIX UCMpaLUMBaETCs rocygapcTBeHHasd
perMcTpaumss TOBAPHOrO 3HaKa W KOTOpble CrpynnupoBaHbl MO Kraccam
Me>xxgyHapogHoOM Kriaccudumkaumm ToBapoB 1 yCnyr Ans perncTpaumnm 3HaKoB;

4) onncaHue 3aaBrsaemMoro 0603HavYeHus.

4. 3aaBKa Ha TOBaprIVI 3HaK noanuncbiBaeTCd 3adBUTENIEM, a B Clrlydae nogayu
3asBKN 4Yepe3 MNnarteHTHoro rnosepeHHoro nin NHoro npenctaButesida - 3adaBuUtesiemMm
nnn ero npeacrtasutenem, nogaromm 3a4BKY.

5. K 3asBKe Ha ToBapHbIA 3HaK LOMMKeH ObiTb MPUMOXEH YCTaB KOSMNEKTUBHOMO
3Haka, ecnv 3asdBKa NogaeTcs Ha KONMEKTUBHBIN 3HaK (.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

6. 3asiBKa Ha TOBapPHbIN 3HAK NOOAETCS Ha PYCCKOM A3bIKe.

[OKyMeHTbI, Npuiaraemble K 3asiBKe, NpeLCcTaBlIATCA Ha PYCCKOM U Opyrom
a3blke. Ecrm 3T OoKymMeHTbl npencTtaBneHbl Ha OPYyroM A3blke, K 3asBKe
npuraraeTca Mx nepeBo[ Ha PYyCCKUM A3blK. [lepeBod Ha PYCCKUN A3bIK MOXET
ObITb NpeacTaBlieH 3asiBUTENEM B TeYEeHWEe OBYX MECSLUEB CO OHSA HarpaBreHus
eMy degeparnbHbiM OpraHoM WCMOSMHUTESNTbHOW BNAcTU MO  UHTENNeKTyarnbHOW
COBCTBEHHOCTM  yBeAOMSIEHUSS O HeOb6XOAMMOCTM  BbINOSIHEHUS  LAHHOIO
TpeboBaHus.

7. TpeboBaHns K OOKYMEHTaM, COOEepXalMMCS B 3asdBKe Ha TOBapHbIM 3HaK W
npuynaraemMbIM K Hel (OOKYMEHTbl 3adBKW), yCTaHaBnMBakTCs deneparnbHbiM
OpraHoM WCMOSIHUTENbHOW BacT, OCYLLUECTBMAKOWMM HOPMaTMBHO-NPaBOBOE
perynMpoBaHune B cdepe MHTENNEKTyanbHON COBCTBEHHOCTMI.

8. [arton nogaym 3asiBKM Ha TOBapPHbIM 3HaK CYUTAETCH OeHb MNOCTYMSEHNS B
depepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTm N0 UHTErreKTyanbHOW
COBCTBEHHOCTM [JOKYMEHTOB, MpeayCMOTPEeHHbIX noanyHkTamu 1-3 nyHkta 3
HacTosWen CcTaTbW, a €eCNM  YKasaHHble [OOKYMEHTbl MnpenCcTaBfieHbl He
OLHOBPEMEHHO, - IEHb NOCTYMIEHUs NoCcrneaHero JOKyMeHTa.

KommeHTapuit K ctatbe 1492

Crtatbs 1493. [paBO 03HaKOMMEHUA C AOKYMEHTaMU 3asiBKM Ha TOBapHbIN 3HaK
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1. Tlocne nogayuM 3asBKM Ha TOBapHbIM 3HaK B dedeparbHbin  opraH
MCMNOMHUTENBHON BMacTU MO WHTENNeKTyanbsHOM COOCTBEHHOCTM foboe numuo
BrpaBe 03HAaKOMUTBLCA C LOKYMEHTaMU 3adBKU.

®epeparnbHblA - OpraH  UCMNOSIHUTENbHOWM  BfacTU N0 MHTENNEKTyarbHOM
cobCTBEHHOCTM NybnnKyeT B odmumanbHOM OronneteHe cBefeHus O NOAaHHbIX
3asiBKax Ha TOBapHbIe 3HAKW.

[Mocne nybnukauum cBegeHMM O 3asiBKe [0 MNPUHATUS  peLleHus O
rOCydapCTBEHHOM pernctpauum ToBapHOro 3Haka moboe rnmuo  Bnpa.e
npeoctaButb B (pedeparnbHbiM - OpraH  UCMOMHUTESNTIbHOW — Bractu  no
WHTENMeKTyanbsHOM COOCTBEHHOCTM oObpalleHne B MNUCbMEHHOM  POpME,
coaepxallee 00BOAbI O HECOOTBETCTBUM 3aABNEHHOr0 0603Ha4YeHns TpeboBaHnsM
ctaren 1477 v 1483 HacToswero Kogekca.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

2. llopagok O3HaKOMJSIEHMA C LOOKYMEHTaMM 3asiBKM WM BblOadM KOMUM Takux
AOKYMEHTOB YyCTaHaBIfMBaeTcs doefeparibHbiM OpraHOM WCMOSHUTENbLHOM BracTy,
OCYLLECTBJIAIOLLMM HOPMaTUBHO-MPaBOBOE perynmpoBaHue B cdoepe
NHTENMNeKTyansHOM COBCTBEHHOCTMW.

KommeHTapui kK ctatbe 1493

Crtatbsl 1494. lpuoputeT TOBapHOro 3Haka

1. lNpvopuTeT TOBaApHOro 3HaKa yCTaHaBfMBaEeTCH MO AaTe nogadm 3asBKU Ha
TOBapHbIM 3HaK B dedeparbHbii  OpraH  UCMOSIHUTENbHOM  BNactm Mo
NHTENMNeKTyanbHOM COBCTBEHHOCTMW.

2. [NpyopuTeT TOBApPHOro 3HaKa Mo 3asiBKe, No4aHHOW 3asBUTESNIeM B COOTBETCTBUM
c nyHkTOM 2 cTaTtbk 1502 HacToswero Kogekca (BblaenieHHOM 3asiBKe) Ha OCHOBE
APYror 3asiBKN 9TOro 3asiBUTENS Ha TO e 0603HavyeHue (nepBoHayasnbHOW 3asBKN),
yCTaHaBnMBaeTCA No AaTe nogayun B dpefeparnbHbii OpraH UCNOSTHUTESbHOM BracTu
N0 WHTENNeKTyanbHOM COBCTBEHHOCTU MepBOHAYaribHOW 3asiBKM, a NpWU Hannm4mm
NpaBa Ha Oornee paHHWA NPUOPUTET MO NepBOHaYaribHOM 3asBKe - MO AaTe 3Toro
npuyopuTeTa, €CINM Ha AaTy Nodadn BblAENEeHHOW 3asiBKM NepBOHavasrbHasi 3asiBka
He OTO3BaHa W He npu3HaHa OTO3BaHHOW W BblAerieHHas 3adBka rnogaHa no
NPUHATUS peLleHns No nepBoHavanbHOM 3asiBKe.
KommeHTapumn Kk ctatbe 1494

Crtatbsl 1495. KOHBE HUMOHHLIM U BbICTaBOUHbIA MPUOPUTET TOBAPHOrO 3HaKa
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1. MNpropuTeT TOBaApHOro 3Haka MOXeT ObITb YCTAHOBMEH NO gaTe nogavyn nepsou
3a8BKM Ha TOBAapHbLIA 3HaK B rocygapcTsee - y4yacTHuKe [1apmXCKOW KOHBEHLIUN NO
oxpaHe MNPOMbILLIEHHOW COBCTBEHHOCTU (KOHBEHUWOHHBLIM MPUOPUTET), €Crn
3asiBKa Ha TOBapHbIN 3HaK NogaHa B pefieparibHbI OpraH UCMONHUTENBHOM BIlacTu
MO WHTEmNneKTyarbHOW COOCTBEHHOCTU B TEYEeHMEe LUeCTU MeCSLEB C YyKa3aHHOM
AaTbl.

2. [NpyopuTteT TOBApPHOro 3HaKa, NMOMELLEHHOrO Ha 3KCMnoHaTax odmunarnbHbIX UIn
odmuManbHO MPU3HAHHBIX MEXOYHapPOAHbIX BbICTABOK, OpPraHM3OBaHHbLIX Ha
TEPPUTOPUN OLHOIO N3 rOCy4apCTB - YH4aCTHUKOB [1apKCKOW KOHBEHLLMW MO OXpaHe
NPOMBbILLITEHHON COBCTBEHHOCTU, MOXET YCTaHaBfMBaTbCA MO [JaTe Ha4vana
OTKPbLITOro Mokasa 3KCMoHaTa Ha BbIiCTaBKE (BbICTABOYHLIA MPUOPUTET), €crin
3asiBKa Ha TOBapHbIN 3HaK NogaHa B dpefieparibHbI OpraH UCMONHUTENBHOM BIiacTu
MO WHTENNEKTyanbHON COBCTBEHHOCTM B TEYEHME LIeCTU MEeCSILEB C YyKasaHHOM
Aarhl.

3. 3aaButenb, Xenawwun BOCMOMb30BATbCA MNPaBOM  KOHBEHLMOHHOMO  UIn
BbICTaBOYHOIo npuopuTeTa, 0043aH ykasaTb 3TO Npu nogade 3asiBKWU Ha TOBapPHbIN
3HaK unn B Te4vyeHve OBYX MecsueB CO OHA ee nogadvn B dpegeparnbHbi opraH
NCMOSTHUTENbHOM BMAaCTU MO WHTENNeKTyanbHOW COOCTBEHHOCTU U MNPUNOXUTb
HeoDXoOAuMble  OOKYMEHTbl,  noaTeepxgawowme  NpPaBOMEPHOCTb  TaKoro
TpeboBaHus, MO0 npeacTaBuTb 3TU OOKYMEHTbl B YKasaHHbIN dhegeparnbHbIn
opraH B Te4YeHne Tpex MecsiLieB CO OHSA nogadvn 3asBKN.

4. MpuoputeT TOBAPHOro 3HaKa MOXET yCTaHaBMBaTLCS MO AaTe MeXayHapoaHOW
perMcTpaumm TOBapHOro 3Haka B COOTBETCTBUM C MeEXOYHapOOHbIMW 4OroBopamMmu
Poccuinckon denepaumn.

KommeHTapuit Kk ctatbe 1495

Crtatbs 1496. NocneacTeBuAa coBnage HUA AaT npMopuTeTa TOBapHbIX 3HaKOB

1. Ecnm 3asBKM Ha TOXOECTBEHHbIE TOBAPHbLIE 3HAKM B OTHOLLEHUN COBMagaloLLMX
MONMHOCTBLIO UMM 4YaCTUYHO MepeYHer TOBapOB MOAaHbl Pa3HbIMWU 3asiBUTENSMU U
3TN 3asBKM UMEIOT OOHY M Ty Xe AaTy NpuopuUTETa, 3asiBNIEHHbIA TOBaPHbIA 3HaK B
OTHOLLEHNM TOBApPOB, MO KOTOPbIM yKa3aHHble NepeyvHu COBMagarT, MOXET ObiTb
3aperncTpupoBaH TOMbKO Ha WMs OOHOMO W3 3asBUTENeN, OnpeaensiemMoro
cornalleHnemM Mexay HAMW.

2. Ecnn 3asBKkK Ha TOXOECTBEHHbIe TOBAPHbIE 3HAKWU B OTHOLUEHUM COBMadatoLLMX
MOMHOCTBID UMMM YacTUYHO MepeyvHelr ToBapoB MoAdaHbl OOHUMM U TEM Xe
3asABUTENEM M 3TU 3asiBKN MMEIOT OOHY U Ty XXe AaTy NpUopuTteTa, TOBapHbI 3HaK B
OTHOLUEHNM TOBApPOB, MO KOTOPbIM yKa3aHHble NepeyvHu COBMagarT, MOXET ObiTb
3aperMcTpPUpPOBaH TONMbKO MO OHOM M3 BbIOPaHHbIX 3asBUTENEM 3asBOK.
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3. Ecrm 3aaBkm Ha TOXOECTBEHHble TOBapHble 3HaKM ModaHbl pasHbiMU
3aaBuTenamMm (DyHKT 1 HacTOSLEN CTaTbK), OHN OOSMKHbI B TEYEHNE CEMU MECSILIEB
CO [OHSA HanpaseneHna denepanbHbiM OpPraHoOM WCMNOSHUTESNbHOWM BriacTu Mo
NHTENMNeKTyansHOM coObCTBEHHOCTU COOTBETCTBYIOLLErO YBEAOMIIEHNA COOOLWLNTL B
9TOT (pefepasribHbI OpraH O OOCTUrHYTOM UMM COrfalleHnm O TOM, MO Kakom W3
3asBOK MCMpalmMBaeTCca rocyfapCTBEHHaa pernctpaums ToBapHOro 3Haka. B
TeYEeHMe TaKoro Xe cpoka [OOimkeH coobuwmTb O CBOEM Bblbope 3asBuTErb,
NoAaBLUMN 3asBKM Ha TOXOECTBEHHble TOBApPHble 3HAKW (OYHKT 2 HaCTOsILEN
cTaTbn).

(AG3ay B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

Ecrm B TeyeHve yCTaHOBMEHHOIO Cpoka B dedeparbHbii  opraH
NCMOMHUTENBbHON BNAacTU MO WHTENNeKTyanbHOM COOBCTBEHHOCTM He MOCTYNUT
yKaszaHHOe COOOLUEHNe MM xo4aTanucTBO O MNPOASIEHUMM YCTaHOBJSIEHHOrO CpPOKa,
3as9BKM Ha TOBapHble 3HaKM MPU3HAKTCA OTO3BAHHBLIMW Ha OCHOBaHUW peLleHns
Takoro doegeparnibHOro opraHa.

KommeHTapum k ctatbe 1496

Ctatba 1497. dkcne pTu3a 3asiBKM Ha TOBapHbIA 3HaK U BHECEHUEe N3MEeHEHUN B [OKYMEeHTbI 3asiBKU

1. DKcnepTusa 3asiBKM Ha TOBapHbIA 3HAK npoBoauTca deaepanbHbiM OpraHoM
NCMNOSHUTENBHOWM BNACTW MO UHTESNEKTYanbHON COOCTBEHHOCTMI.

JKcnepTnsa 3asiBKM BKMOYaeT opManbHyl0 3KCNepTudy W 3KCnepTusy
0603Ha4YeHNsi, 3asiBMEHHOr0O B KayecTBe TOBApPHOIO 3HakKa (3asiBNIEHHOro
obo3Ha4eHus).

2. B nepuog npoBedeHUs 3KCMNepTusbl 3asiBKM Ha TOBAPHbIM 3HAK 3asBUTElb
BNpaBe OO0 MPUHATUA MO HEeW pelleHUst OOMOSHATb, YTOYHATb UM UCMNPaBNATb
MaTtepvarbl 3asBKW, B TOM 4YKCIIe NyTEM noga4vyu JOrMOSHUTESNbHbIX MaTepuarsios.

Ecnm B OOMONMHUTENbHBLIX MaTepuanax COOEepPXUTCS NepedeHb TOBapoB, He
yKa3aHHbIX B 3asiBKE Ha daTy ee nogadn, WM CYLWECTBEHHO W3MEHSIeTCS
3asBNeHHoe 0003Ha4YeHne TOBApHOro 3HaKa, Takue OOMONHUTENbHbIE MaTepuansi
He MNpUHUMaKTCS K paccMoTpeHnto. OHM MoryT ObiTb 0dOpMIIEHBI M NOAAHbI
3asBUTENEM B KAYECTBE CaMOCTOSITENbHOM 3asiBKW.
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3. lameHeHne B 3asiBKe Ha TOBapHbIN 3HaK CBe4EHUN O 3asiBUTeSNe, B TOM YUCIE B
crydae nepegadn unum nepexoda npasa Ha perncTpauuio TOBapHOro 3Haka nmbo
BCNeacTBME W3MEHEHUS HaUMEHOBaHUS WM UMEHW 3adaBUTENd, a Takxke
ncrnpaBneHne B AOKYMEHTax 3asiBKM OYEBUOHbLIX U TEXHUYECKUX OLUMOOK MOXET
OblTb BHECEHO [0 rOCyapCTBEHHOW permcTpaummM TOBapHOro 3Haka ( wuim go
NPUHATUSA peleHna 06 oTkase B ero rocyapCcTBEHHON perncTpaumn.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

4. B nepuog npoBefeHus SKCNepTusbl 3asiBKM Ha TOBAPHbIN 3HaK doepeparnbHbIn
opraH WCMOMHUTENMbHOM BMacTW MO MHTENneKTyanbHOM COBCTBEHHOCTM BrpaBe
3anpocuTb Yy 3aaBUTENsS OONOSMHUTESNbHbIE MaTepuarbl, 6e3 KOTOpbIX NpoBeaeHne
9KCMepTn3bl HEBO3MOXHO.

[ononHutenbHble MaTtepuansl OOKHbI ObiTb NpeacTaBrieHbl 3asBUTESNEM B
TeYyeHne Tpex MecsaueB CO [HA HanpaeneHua degepanbHbiM - OpraHoMm
NCMNOSTHUTENbHOM BrnacTu no NHTeNneKTyasnbHON COBCTBEHHOCTU
COOTBETCTBYIOLLErO  3anpoca WM  KONUA  NPOTUBOMOCTABIEHHbIX  3asiBKe
mMaTepuarnoB MNpv yCroBUW, YTO JaHHble Konuu Oblnn 3anpoLleHbl 3asBuUTenemM B
Te4YeHne OBYX MecCsileB CO [HS HanpasrieHus 3anpoca egeparnbHbIM OpraHoMm
NCMNOSTHUTENbHOM BMacTu Mo UHTENNeKTyanbHOM COBCTBEHHOCTU. Ecnu 3aaButerns
B YKa3aHHbI CPOK He NpeacTaBuT 3anpalumMBaemble JOMNOoSHUTESbHbIE MaTepuarsl
WNM xo4aTamcTBO O MPOASIEHUN YCTAHOBMEHHOro ANS WX NPeAcTaBrieHUa CpokKa,
3asBKa MNpu3HaeTCcs OTO3BaHHOW Ha OCHOBaHWWM pelleHna dedeparnbHOro opraHa
NCMOSTHUTENBLHOW BNAacTu MO MHTEeNnNekTyansHon cobcTBeHHOCTU. o xoaaTanctey
3aaBUTENA YCTAHOBMEHHbLIN A9 NpeacTaBneHus OOMONHUTENbHbLIX MaTepuanos
CPOK MOXeT ObITb MpoASieH ykazaHHbIM doefepasibHbIM OpraHoM, HO He Bornee 4Yem
Ha LWeCTb MeCsLeB.

(AG3ay, B pepakumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepasnbHbiM 3akoHOM 0T 12 mapTta 2014 roga N 35-93.

Ha gononHutenbHble Matepuansl, KOTOpble codepxaT nepevyeHb TOBapOB, He
YKa3aHHbIX B 3asiBKe Ha faTy ee noga4yu, U CyLLeCTBEHHO U3MEHSIOT 3asiBrieHHOe
0603Ha4YeHMe TOBAPHOIo 3HaKa, pacnpoCTPaHSTCA NpaBusia NyHKTa 2 HaCTOSALLEN
cTaTbMu.

KommeHTapumn k ctatbe 1497

Crtatbs 1498. dopmanbHas akcne pTM3a 3asiBKM Ha TOBapHbIN 3HaK

1. dopmanbHasa akcnepTusa 3asiBKM Ha TOBapHbIA 3HAK MPOBOAUTCH B TeYeHue
Mecsua CO OHA ee nogayn B dpegeparnbHbl OpraH UCMNOSHUTENBbHOW BriacTy no
NHTENMNeKTyanbHOM COBCTBEHHOCTMW.
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2. B xoge npoBeneHua dhopmMaribHOM 9KCNepTu3bl 3asiBKM Ha TOBapPHbIA 3HaK
npoBepsieTCcs Hannyme HeobXoOaMMbIX [OKYMEHTOB 3asiBKM U UX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHuAM. o pesynsTatam opmarnbHOM 3KCNEPTU3bl 3asiBKa
NPUHUMAETCS K PpaCCMOTPEHMIO UMK NPUHUMAaETCA pelleHne 06 oTKase B NPUHATUU
ee K paccmoTpeHuto. O pesynbratax dopManbHOW 3KCNepTusbl deaeparnbHbIN
opraH UCMONHUTESTbHOM BfaCTW MO UHTENNEKTYanbHON CO6CTBEHHOCTUN yBE4OMIAET
3asBuUTENS.

OQHOBpPEMEHHO C yBeLOMSIEHNEM O MOMOXUTENBHOM pesyrbTate opmarbHom
9KCNepTU3bl 3asiBKK 3asBUTENI0 coobLUaeTcs AaTa nogaym 3asiBku, yCTaHOBEHHadA
B COOTBETCTBMM C NyHKTOM 8 cTaTtbu 1492 HacToswwero Kogekca.

KommeHTapum Kk ctatbe 1498

Ctatba 1499. Jkcne pTru3a 0603Ha4Ye HUS, 3aABJIEHHOIO B KayeCTBe TOBApPHOI0O 3HakKa

1. 3Okcneptmsa o00O03HA4YeHUs, 3adBfIEHHONO B KayeCcTBE TOBAPHOro 3Haka
(aKkcnepTr3a 3asiBfieHHOro o6O03HayeHus1), MPOBOAUTCHA MO 3asiBKe, MPUHATON K
pacCMOTPEHMIO B pe3yribTate popMarnibHOM 3KCNepTUsbI.

B xooe npoBegoeHusi 3KCNepTu3bl NPOBEPSIETCS COOTBETCTBME 3asiBIEHHOMO
obo3HaveHua TpebosaHuAm ctatbu 1477 v nyHkToB 1-7, noanyHkTa 3 nyHkTa 9 (B
YacTu MPOMBbILLNEHHbIX obpasuos), nyHkta 10 (B yacTu  cpencTs
nHavBuayanMsauum U1 NPOMbILIEHHbIX 0bpa3suoB) cTatbn 1483 HacTosALEro
Kogekca n yctaHaBnMBaeTcsa NpMoOpUTET TOBAPHOMO 3HaKa.

(AG3ay, B pepakuumn, BBedeHHou B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

B cnyyae noctynneHuss obpalleHnss B COOTBETCTBMM C ab3auemMm TpeTbuMm
nyHkTa 1 ctatbu 1493 HacToswero Kogekca cogepxawpeca B obpalleHm 4oBoabl
O HECOOTBETCTBMM 3adABNEeHHOro 06o3HavyeHnst TpeboaHuam ctaten 1477 n 1483
HacTosiwero Kogekca yduTbiBalOTCS NPU NPOBEAEHUN 3KCMEepPTU3bl 3asiBfIEHHOMO
obo3Ha4eHus.

(AG3ay, fgononHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHom oT 12 mapta 2014 roga N 35-93)

2. Mo pesynbratamMm 3KCNepTusbl 3adBneHHOro 06o3HavyeHns doefepanbcHbI opraH
NCMNOMHUTENBbHON BMlACTU MO  MHTENNEeKTyarnbHONW COBCTBEHHOCTM MPUHUMAaET
peLLeHe O rocygapCTBEHHOW perncTpauun ToBapHOro 3Haka unm ob otkase B ero
perMctpaumn. B COOTBETCTBMM C MeXOyHapoLHbIMM poroBopamu Poccumnckon
®epepaunn No pesynbraTtaM 3KCNepTU3bl TOBAPHOrO 3HakKa doeaeparibHbIiA opraH
NCMOMHUTENBbHON BMlACTU MO  MHTENNEeKTyanbHONW COBCTBEHHOCTM MPUHUMaET
peLLeHre 0 NpeaocTaBeHM NPaBOBOM OXpaHbl UM 06 OTKase B NpeaocTaBlieHnn
NpaBOBOW OXpaHbl TOBAPHOMY 3HaKy Ha Tepputopun Poccunckon denepaunm.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.
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3. [Jo npnHATKSA pelleHns 06 OTkase B rocygapCTBEHHOW pernctpauum TOBapHOro
3HaKa WM peleHns O TroCyAapCTBEHHOM pernctpaumm TOBapHOINO 3Haka B
OTHOLLEHNN YaCTWN TOBApPOB, COAEPXaLUMXCH B NepevyHe TOBapOB Ha AaTy nogaudu
3asBKN UM B rnepedyHe, U3MEeHEHHOM 3adBuUTesieM B COOTBETCTBMM C MYHKTOM 2
ctatbn 1497 HacToswero Kogekca, 3asBUTEN0 HarnpasnseTCcs yBeOOMSIEHVE B
NMMCbMeHHOM dopMe O pesynbTatax [MpOBEPKNU COOTBETCTBUSA 3asiBIIEHHOMO
obo3HayeHus TpeboBaHMsM abs3aua BTOPOro NnyHkTa 1 HacToswen cTaTbM C
npeasiokeHem npeacTtaBuTb CBOW  [0BOAbl OTHOCUTENbHO MNPUBEAEHHbIX B
yBEeAOMEHUN MOTMBOB. [10BOAbI 3aABUTENS YYUTBLIBAKOTCS MPU NPUHATUM PeLLeHus
No pe3yrnbTaTaM 3KCNepTU3bl 3asiBIIEHHOro 0603Ha4YEeHNs1, €CInM OHU NpeacTaBEHbI
B TEYeHWe LIeCTU MecCsueB CO [HS HanpasBlieHUs 3asiBUTErN0 YKasaHHOro
yBEOOMJIEHUS.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

4. PelweHne O rocygapCTBEHHOW pernctpauum TOBapHOrO 3Haka MOXeT OblTb
nepecMoTpeHo  doegeparibHblM ~ OpraHoOM  UCMOSHUTESNTbHOM  BflacTM MO
NHTENNeKTyanbHOM COBCTBEHHOCTM 40 PErMCTpaL MM TOBAPHOro 3HaKa B CBSI3U C:

1) nocTynneHnem 3asiBKu, nvetowlen 6onee paHHUM NPUOPUTET B COOTBETCTBUM CO
cratbamu 1494, 1495 un 1496 HacTtoswero Koaoekca, Ha TOXOECTBEHHOE Wrnu
CXOQHOE C HUM OO0 CTENneHU CMELLEeHUs1 0603Ha4YeHNe B OTHOLUEHMM O4HOPOAHbLIX
TOBapOB;

2) TrocygapCTBEHHOM pernctpauven B KayecTBe HaMMEHOBaHWA MecTa
NPOVCXOXOEHNS TOBapa 0003HAYEHUS, TOXOAECTBEHHOIO UMM CXOL4HOro 40 CTEMNEHU
CMELLEHNA C TOBAPHbLIM 3HAKOM, yKa3aHHbIM B peLleHnn O permcTpaumu;

3) BbISIBMIEHNEM 3asiBKW, COAepXXalleh TOXOECTBEHHbIM TOBapHbIM 3HaK, Nnbo
BbISIBJIEHWEM OXPAHAEMOro TOXOECTBEHHOIO TOBAPHOINO 3HaKa B OTHOLLEHUMU
coBnagaroLmx NOSIHOCTbI UM YacTUYHO NepevYHen TOBapoB C TEM Xe unm 6onee
PaHHUM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) N3MEHEHNEM 3adABUTENs, KOTOpOe B Crlydae roCydapCTBEHHOW pernctpauuu
3asBNeHHOro 0OO3Ha4YeHUs1 B KadecTBE TOBAPHOrO 3HaKa MOXET MpPUBECTU K
BBeAEHUO noTpebutens B 3abnyXgeHne OTHOCUTENbHO ToBapa WM €ero
N3roTOBUTENS.

KommeHTapui kK ctatbe 1499

Ctatba 1500. OcnapmBaHue pelueHU No 3asiBKe Ha TOBapHbIA 3HAK
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1. PewweHns deeparnbHOro opraHa UCNOSTHUTENbHOW BACTU NO MHTENNEKTYarbHOM
cobCcTBEHHOCTM 06 OTKasze B MPUHATMM 3asiBKM Ha TOBapHbI 3HAK K
pPacCMOTPEHMIO, O FOCYAAapPCTBEHHOMN pernctpauum ToBapHOro 3Haka, o0 OTkase B
rocygapCTBEHHOW perncTpaumm TOBapHOro 3HaKa M O MPU3HAHUW 3asBKN Ha
TOBApHbIN 3HAK OTO3BaHHOW, pelleHMe O npeaocTaBfieHMn mnm ob oTkase B
npegocTaBfieHMn nNpaBoBOWM OXxpaHbl Ha Tepputopum Poccumnckon denepauunm
TOBApPHOMY 3HaKy B COOTBETCTBUM C MeXOyHapogHbiMU gorosopamu Poccuinckom
denepaunn Moryt ObiTb OCMOPEHbl 3adABUTENEM MyTEM MO4avYn BO3PaXKEHUS] B
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMacTm N0 UHTErmneKTyarnbHOW
COBCTBEHHOCTM B TeYEeHMe YeTbipex MecsileB CO [AOHA  Hanpa.feHud
COOTBETCTBYIOLLErO peLleHNs WM 3anpoLUeHHbIX Y YyKasaHHoro deneparnsHoro
opraHa WCMOSIHUTENIbHON  BriaCTU  KOMWA  MPOTMBOMOCTABSIEHHBIX  3asBKe
MaTepuarnoB MNpu YCrioBUW, YTO 3asiBUTESb 3arnpocuil KONuu 3TUX maTepuarioB B
TeyeHne OBYX MeCsLEeB CO OHA HanpaBSieHNA COOTBETCTBYIOLLEIO peLleHus.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

2. B nepuopg paccmoTpeHnsa Bo3paxeHus dpefepasribHbIM OpraHoM UCMOSTHUTENTbHOW
BNacTM MO WHTENNeKTyanbHOM CODOCTBEHHOCTM 3asiBUTENb MOXET BHECTU B
AOKYMEHTbl 3adBKM W3MEHEHWs, KOTOpble [OMyCKalTCA B COOTBETCTBUM C
nyHkTamn 2 wn3 crtartbm 1497 Hactoswero Kopgekca, ecrm Takne W3MEHeHud
YCTPAHAIOT MPUYMHBI, NOCIYXMBLUME €OWHCTBEHHbIM OCHOBaHMEM [Afs OTKasa B
rocygapCTBEHHOW perncTpauun TOBApHOro 3Haka, M BHECEeHMEe TaKuUX U3MEHEHUN
NO3BOSIAET MPUHATL PELLEHNE O roCyapCTBEHHOM perncTpaumm TOBapHOro 3Haka.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapuin Kk ctatbe 1500

Ctatba 1501. BocctaHoBneHune nponyuweHHbIX COOKOB, CBA3aHHbIX C NpoBeAeHUeM 3KCcnepTu3bl
3asABKM Ha TOBaprIVI 3HakK

1. CpoK, NpeaycMOTpeHHbIN NyHKToM 4 ctatbn 1497 wnnyHkToMm 1 ctatbm 1500
HacTosilwero Kogekca u nponyweHHbIN 3asiBUTENeM, MOXET OblTb BOCCTaHOBIIEH
doegepanbHbIM - OpraHOM — UCMOSHUTENBHOM  BMacTM N0 UHTENmeKTyanbHOW
COBCTBEHHOCTM MO XO4aTaWCTBYy 3asiBUTENs, MNogaHHOMY B TeYeHWe LecTu
MeCsiLleB CO OHS UCTEYEHUs 3TOro CpokKa, Mpu YCrioBUMU, YTO 3asdBUTESb YKaXeT
NPUYMHBLI, NO KOTOPbIM 3TOT CPOK He 6bin cobnogeH. XogatanucTBO O
BOCCTAHOBJIEHMX TMPOMYLLUEHHOTO CpoKa MoJaeTCcHa 3asiBuUTeNnemM B yKa3aHHbIN
doepeparnbHbIf opraH NCMNOSTHUTENTbHOW BflacTun O4HOBPEMEHHO C
AOMOSHUTENBbHBIMU MaTtepuanamu, 3anpoleHHbIMU B COOTBETCTBUM C MYHKTOM 4
ctarbu 1497 HacTosdwero Kogekca, unm ¢ xogataucTBOM O NPOASIEHNN CPOKa UX
npeacTasrieHns MO0 OOHOBPEMEHHO C nofadvyen BO3paxeHua B doegeparnbHbiin
opraH WCMOMHUTENbHOM BfacTM MO MHTEeNneKkTyarnbHoM COBCTBEHHOCTU Ha
ocHoBaHum ctatbn 1500 HacToswero Koaekca.
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2. BoccrtaHoBneHne cpoka, npenycMOTpeHHOro nyHktom 4 ctatbu 1497
HacTosiwero Kopgekca, OCYLWECTBNSETCS B COOTBETCTBUM C  MOSIOXKEHUSMU
HaCTOSLWEN rMaBbl HA OCHOBaHUN peLlleHus pegepanbHOro opraHa UCMOSNHUTENbHON
BNAcTW NO MHTENNeKTyarbHOM COOCTBEHHOCTN OO OTMEHE peLleHns O NPU3HaHUK
3as51BKM OTO3BaAHHOM 1 O BOCCTAHOBSIEHWM MPONYLLEHHOMO CPOKa.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1501

Crtatbs 1502. OT3bIB 3asiBKM Ha TOBapHbIN 3HAK U BbiAefieHUe U3 Hee ApYroin 3asiBKu

1. 3asiBKa Ha ToBapHbIN 3HAK MOXET ObITb OTO3BaHa 3asiBUTENEM Ha ntodon ctagum
ee pacCMOTPEHUS, HO He No3aHee AaThbl FOCYAAaPCTBEHHOM permcTpaumm TOBapHOro
3Haka.

2. B nepvon npoBeneHns aKkCnepTusbl 3asBKM HaA TOBAPHbIM  3HAK WUIK
paccMOTpeHunss  dpegepanbHbIM - OpraHOM  UCMOSIHUTENbHOM  Bractm Mo
NHTENMeKTyanbHOM COBCTBEHHOCTU BO3paXeHUa Ha pelleHne denepansHoro
opraHa WCMOMHUTESNbHOM BfacTM MO  WHTEsNeKTyanbHOM COBCTBEHHOCTU O
roCydapCTBEHHOM  permcTpauuMmM  TOBapHOro 3Haka wnm o6  oTkase B
rocygapCTBEHHON perncTpaumm TOBAPHOrO 3HaKa, MPUHATOE MO OCHOBAaHMIO,
npeagycMoTpeHHOMY NyHKToM 6 ctatbu 1483 Hactoswero Kogekca, 3asaButesnb
BNpaBe [0 TMNPUHATMS NO HEeW peleHna nogatb B doedeparnbHbliA - opraH
NCMNOMHUTENBbHOW BMAcTy MO UHTESNEKTyanbHOM COOCTBEHHOCTM Ha TO e camoe
ob03Ha4yeHre BblAENEHHYIO 3asBKY. Takaa 3asiBKa [OfbkHa cogepxaTb nepeyeHb
TOBApPOB M3 YMCrla yKa3aHHbIX B MepBOHayaribHOM 3adBKe Ha OaTty ee rnogaduv B
AaHHbIN  pefeparnbHbI OpraH UM HEOAHOPOAHLIX C  ApyrMMu ToBapamMu U3
CoLepXXaBLLErOCA B MNepBOHAYasribHOM 3asiBKe MepeyHsi, B OTHOLUEHUM KOTOpPbIX
nepBoHa4varnbHada 3asBKa OCTaeTCH B CUNe.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapumn k ctatbe 1502

Cratbs 1503. MNopspok rocyaapcTBEHHOW perucTpaumMm ToBapHoOro 3Haka
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1. Ha ocHOBaHWM pelleHns O rocygapCTBEHHOW pernctpauum TOBapHOro 3Haka,
KOTOpOE MPUHATO B MNOpAgKe, YCTaHOBSIEHHOM nyHkTamu 2 n4 ctatbu 1499 wnnm
ctarbeun 1248 HacToswero Kogekca, deaeparnbHbl opraH UCMOSTHUTENBHOW BlaCcTn
N0 WHTENneKTyanbHoM COBCTBEHHOCTM B TeYeHWe Mecdua Cco [OHS  ynnathbl
MOLWTMHbLI 3a FOCYOApPCTBEHHYIO perncTtpaumio TOBApHOro 3Haka M 3a Bblgady
cBuaeTenbCTBa Ha HEro OCYLLECTBINAET rocyaapCTBEHHYO pernctTpawmio TOBapHOro
3HakKa B [(0ocynapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(AG3ay B pepakuumn, BBegeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

B locynapCTBEHHbIM peecTp TOBapHbIX 3HAKOB BHOCATCA TOBAPHbLIA 3HaK,
cBeleHnss 0 npasoobnagartene, gaTta npuopuTeTa TOBapHOro 3Haka, NnepeyeHb
TOBApPOB, A8 MHAUBUAYanM3aunum KOTOpbIX 3aperncTpupoBaH TOBapHbIN 3HaK, AaTa
ero rocygapCTBEHHOW perctpauun, ApyrMe CBEeAEeHWs, OTHocAwmecsd K
percTpaumm TOBapHOro 3Haka, a Takxe nocrieyrowme n3aMeHeHns: 3TUX CBeLeHNN.

2. Ecnn 3asBuTenem He ynriadeHa B YCTaHOBSIEHHOM MOpPSAKe MOLIVMHA, YKa3aHHas
B NyHKTE 1 HacTOSALLEN CTaTby, perMcTpaLms TOBapHOro 3Haka He OCYLLECTBISAETCS,
a COOTBETCTBYyHWOLlAA 3adBKa MNPU3HaAEeTCHd OTO3BaHHOW Ha OCHOBaHWW peLUeHus
doegepanbHOro  opraHa  UCMNOSIHUTENbHOW  BMacTm MO UHTENmneKTyanbHOW
COBCTBEHHOCTMW.

B cnyyae ocnapvBaHus pelleHnsa 0 perMctpaumm TOBapHOro 3Haka B nopsigke,
ycTaHoBneHHoM ctatben 1248 Hactoswero Kopekca, pelwieHne O npusHaHuu
3asBKN OTO3BaHHOW HE NPUHUMAETCH.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1503

Ctatba 1504. Bbigaya cBugetenbCcTBa Ha TOBapHbIM 3HaK

1. CBMOETENbCTBO Ha TOBApHbI 3HaK BbloaeTca deageparnbHbIM - OpraHoM
NCMNOMHUTENBHOW BNACTU MO MHTENNEKTYyarnbHoN CO6CTBEHHOCTU B TEYEHNE MecsiLa
CO [OHSA rocygapCTBEHHOM perucTpauun TOBapHOro 3Haka B [OcygapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB.

2. dopma cBugeTenbCTBa Ha TOBAPHLIM 3HAK U NepedYeHb YyKasblBaeMbIX B HEM
CBeLEeHUN yCTaHaBrMBaKTCA doegeparbHbiM OpraHOM WCMOSIHUTENbHOW BIlACTH,
OCYLLECTBJIAIOLLMM HOpPMaTUBHO-MPaBOBOE perynmpoBaHue B cdoepe
NHTENMNeKTyansHOM COBCTBEHHOCTMW.

KommeHTapui Kk ctatbe 1504

Cratbs 1505. BHeceHue nameHeHU B FlocyaapCcTBEHHbIN peecTp TOBapHbIX 3HAaKOB U B
cBUAeTeNbLCTBO Ha TOBapHbINA 3HaK
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1. ®depeparnbHbi  OpraH  WCMOMHUTENBHOM BracTW MO WHTEmneKTyarnbHOW
COBCTBEHHOCTM BHOCUT MO 3asiBfeHUo npaBoobnagatens B [ocyaapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB W BblAaHHOE CBUOETENIbCTBO Ha TOBApPHbIM 3HaK
N3MEHEHNS, OTHOCHALLMECH K CBELEHUAM O perncTpauunm TOBapHOro 3Haka, B TOM
yucrne o npasoobragarene, ero HaMMeHOBaHUN, UMEHWN, MECTE HaxXOXOEHUS MU
MecTe XuTenbCTBa, 006 agpece ONA MEepPenuckn, M3MEHEHUsl, CBSI3aHHble C
COKpalleHMeM nepeyHs TOBapOB W YyCnyr, AN WHAVMBUAYyanv3auuu KOTOpPbIX
3aperucTpmpoBaH TOBApPHbIN 3HaK, U3MEHEHUS OTAENbHbIX 3NIEMEHTOB TOBAPHOIro
3HaKa, He MeHsKUMe ero CywecTBa, a Takke M3MEeHeHus O UCnpaBlieHus
OYEBUOHbIX Y TEXHUYECKMX OLUMOOK.,

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

2. B cnyyae ocnapuBaHuns npenocTaBrieHnst NpaBoOBOM OXpaHbl TOBAPHOMY 3HaKY (
N3 rocygapCTBEHHOM perncTpauun TOBapHOro 3Haka, 4eWUCTBYIOLWEN B OTHOLLEHUN
HECKOSIbKMX TOBapOB, MO 3asiBfIeHUIO NpaBoobriagatens MoXeT ObiTb BblAerneHa
OTAenbHas perncTpaumsa Takoro TOBApHOro 3Haka AJi O4HOro ToBapa WUin 4actu
TOBAPOB 13 YMCra yKa3aHHbIX B NepBOHaYaribHOM pernctpaumm, HeO4HOPOOHbIX C
TOBapamu, NnepevyeHb KOTOPbIX OCTAeTCHA B NepBOHaYanbHOW pernctpauun. Takoe
3asaBrieHne MoxeT O6bITb nogaHo npaBoobnagaTternieM 0 NPUHATUS peLleHnsa Mo
pesyrbTaramMm pacCMOTPEHUS crnopa O perncTpawum ToBapHOro 3Haka.

3. MyHKT yTpatun cuny ¢ 1 oktsabpsa 2014 roga - PegepanbHbln 3akoH OT 12 mapTta
2014 rona N 35-®3. .

4. MNyHKT yTpaTtun cuny ¢ 1 oktabpsa 2014 roga - PegepanbHbiv 3aKOH OT 12 MapTa
2014 rona N 35-93. .
KommeHTapum k ctatbe 1505

Cratbs 1506. Ny6nukauusa ceBegeHMN 0 rocyaapCcTBeHHOM perucTpauum ToBapHOro 3Haka

CBefeHus, OTHOCALWMECA K FOCYOAAapPCTBEHHOM perMcTpaumm TOBapHOro 3Haka W
BHeCeHHble B [OCyqapCTBEHHLIA peecTp TOBapHbIX 3HAKOB B COOTBETCTBMM CO
ctatben 1503 HacTtoswero Kopgekca, nybnukyotca denepanbHbiM  OpraHoM
NCMNOMHUTENBbHOW BNAcTW MO MHTENNeKTyarnbHoNn cobCTBEHHOCTM B odmLmaribHOM
GlonneteHe HesamegnMTENbHO MOCMe permcTpauuMmM  TOBApHOro 3Haka B
[OCyoapCTBEHHOM peecTpe TOBapHbIX 3HAKOB WM Mocre BHECeHUs1 B
["OcyaapCTBEHHbIN peecTp TOBApPHbIX 3HAKOB COOTBETCTBYHOLUMX M3MEHEHWI.
KommeHTapum k ctatbe 1506

Cratbs 1507. Pernctpaumsa ToBapHOro 3Haka B MHOCTPaHHbIX rocyAapcTBax U MeXAyHapoaHas
perucrtpaumsa ToBapHOro 3Haka
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1. Poccuinckue opugmnydeckne nuua u rpaxgaHe Poccuinckon denepauunv Bnpase
3aperucTpypoBatb TOBapHbIA 3HAK B  WMHOCTPAHHbIX rocygapcTBax  wWnu
OCYLLECTBUTb €ro MeXayHapoLHYH perncTpauuio.

2. 3asiBKa Ha MeXOyHapOAHYK perncTpauunto TOBapHOro 3Haka NnogaeTcsl yepes
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMactTm N0 UHTErmneKTyanbHOW
COBCTBEHHOCTMW.

KommeHTapum k ctatbe 1507

4. Oco6eHHOCTU NpaBOBOMN OXpPaHbl OOLEeM3BECTHOrO TOBapHOro 3Haka (cr.ct.1508-
1509)

Crtatbs 1508. O6LLe M3BE CTHLIM TOBAPHbIN 3HAK

1. Tlo 3aaBrieHni0 nvua, CYUTAKOLWEro MCMOSNb3yeMbii MM TOBaPHbIA 3HAK WUIu
NCNOfb3yeMoOe B KayecTBe TOBApPHOro 3Haka o6o3HayeHue o6Len3BeCTHbIM B
Poccuickon ®Penepaumm TOBapHbIM 3HAKOM, TOBAPHbIM 3HaK, OXpPaHAeMbl Ha
Tepputopun Poccunckon Penepaumm Ha OCHOBaHUM €ro  rocygapCTBEHHOM
perMcTpaumm unm B COOTBETCTBUMM C MeXOyHapoOHbIM OoroBopoM Poccumckon
denepauunn, MMb6o obo3HayYeHne, UCnonb3yemMoe B Ka4yecTBe TOBAPHOrO 3HakKa, HO
He WMerlollee MpaBOBOM OXpaHbl Ha Tepputopum Poccunckon Pepepauvmm, no
peLleHnio pegeparnbHOro opraHa MCMOSHUTESNIbHOW BIlaCcTU MO UHTESIEKTYyarlbHOM
cobCTBEHHOCTM MOryT ObITb  Npu3HaHbl 06LWEen3BecTHbIM B Poccumrckon
denepauunmn ToBapHbIM 3HAKOM, €CIM 3TOT TOBAPHbIN 3HAK UM 9TO 0O03Ha4YeHNe B
pesyrbTate MHTEHCUBHOIO UCMNOSIb30BaHUSA CTanu Ha yKasaHHyl B 3asBrieHun gary
LLMPOKO wm3BecTHbl B Poccuinckon ®depepaumm cpegn  COOTBETCTBYHOLLMX
noTpebuTtenen B OTHOLLEHNM TOBApPOB 3asBUTENS.

ToBapHbIN 3HaK 1 0603HAYEHUE, UCMONb3YEMOE B Ka4eCTBE TOBApPHOro 3HaKa,
He MOryT ObITb NPU3HaHbI 0OLLEM3BECTHLIMM TOBAPHbLIMU 3HaKaMW, €CINM OHM CTanu
LLMPOKO W3BECTHbI NOCIie AaThbl NPUOPUTETA TOXIECTBEHHOIO UM CXOOQHOMO C HUMM
00 CTeNeHN CMeLLeHNs TOBapHOrO 3Haka Opyroro nuua, KOTopbIM npeaHasHayveH
ANl UICNOMb30BaHUSA B OTHOLLEHNM OAHOPOAHbLIX TOBAPOB.

2. O6wen3BecTHOMY TOBapHOMY 3HaKy MNpedoCTaBIAETCA MNpaBoBasi OXpaHa,
npeoycMoTpeHHast HacToswmM Kogekcom anst ToBapHOro 3Haka.

MNpeoocTaBneHne NpPaBOBOM OXpaHbl OOLLUEM3BECTHOMY TOBapPHOMY 3HaKy
O3Ha4aeT NPU3HaHNe UCKIYUTENBHOIO NpaBa Ha 00 LLEN3BECTHbIV TOBAPHbIN 3HaK.

[paBoBasi oxpaHa 0bLLEN3BECTHOrO TOBapHOro 3Haka AeACTBYeT GECCPOYHO.
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3. NpaBoBasi oxpaHa 06LEN3BECTHOMO TOBAPHOIO 3HaKa pPacnpoCTPaHSETCA Takxe
Ha ToBapbl, HEOOHOPOAHble C TEeMW, B OTHOLLUEHUN KOTOPbIX OH MPU3HaH
00LLEN3BECTHBIM, €CIIN UCMOMb30BaHWE APYrMM fMLLOM 3TOM0 TOBApPHOro 3HaKa B
OTHOLLEHUN YKasaHHbIX TOBapoB OyaeT accouumpoBaTbCs Yy noTpebutenen c
obrnagaTteneM WCKMIYUTENbHOrO npaBa Ha OOWEM3BECTHbIM TOBAPHbIA 3HaK W
MOXET YLLIEMUTb 3aKOHHbIE MHTEPEeCHI Takoro obragarens.

KommeHTapum k ctatbe 1508

Cratbs 1509. NpenocraBneHne npaBoBOW OXpaHbl O6LLE U3BE CTHOMY TOBapHOMY 3HaKy

1. MNpaBoBas oOxpaHa npegocTaBnseTcs ob6LEen3BeCTHOMY TOBApHOMY 3HaKy Ha
OCHOBaHUM pelleHnss egepanbHOro opraHa WCMOMHUTENbHOM BflacTU Mo
NHTENMNeKTyansHOM COBCTBEHHOCTU, MPUHATOrO B COOTBETCTBUM C NYHKTOM 1
ctatbu 1508 HacToswero Kogekca.

2. ToBapHbI 3HaK, MPU3HaHHbLIM OOLLEN3BECTHBIM, BHOCUTCA beaeparibHbIM
OpraHOM UCMOMHUTENbHOM BfacTuU MO  WHTennekTyanbHoM Cco6CTBEHHOCTU B
[MepeyeHb ob6uwen3BecTHbIXx B Poccuinckon ®efepaunn TOBaPHbIX 3HAKOB
(MepeyeHb 06LLEN3BECTHBIX TOBAPHbLIX 3HAKOB).

3. CBMOeTensCcTBO Ha 06LEM3BECTHLIM TOBAPHLIA 3HAK BblAaeTca dpefeparbHbiM
OpraHOM UCMOSHUTESNbHOM BfacTuU MO  WHTennekTyarbHoM COB6CTBEHHOCTU B
TeYyeHne Mecsdua Co AHS BHECEHUS TOBAPHOro 3Haka B [NepedeHb 0OLen3BeCTHbIX
TOBapPHbIX 3HAKOB.

dopma cBuaeTeNbCTBA Ha OOLWIEM3BECTHbIN TOBAPHbIA 3HAK W MepeYeHb
yKa3blBaeMbIX B 3TOM CBUOETENbCTBE CBEAEHUN YyCTaHaBMMBaOTCS dhegeparnbHbIM
OpraHoM WCMOSIHUTENbHOW BNacT, OCYLLUECTBAAOWMM HOPMAaTMBHO-NPaBOBOE
perynmpoBaHune B cdepe UHTENNEKTYanbHON COBCTBEHHOCTM.

4. CBefeHnsi, OTHOCSALWMECH K OOLLEN3BECTHOMY TOBApHOMY 3HaKy, MybrnukyloTcs
doegepanbHbIM - OpraHOM — UCMOSHUTENBHOM  BMacTM MO UMHTENmneKTyanbHOW
cobBCTBEHHOCTM B odmumanbHOM OlonneteHe HesameasmMTeNbHO rocre  Ux
BHeceHus1 B [NepeveHb 06Len3BeCTHbIX TOBApPHbIX 3HAKOB.

KommeHTapum k ctatbe 1509

5. OcobeHHOCTM NpaBOBOM OXpPaHbl KONMEeKTUBHOro 3Haka (ct.ct.1510-1511)

Crtatbs 1510. [paBO Ha KONMNEKTUBHBLIA 3HaK
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1. ObbeauHeHne nuu, co3gaHne U OEeATeNbHOCTb KOTOPOro He npoTuBopevart
3aKoHoOaTenbCTBy  rocygapctea, B  KOTOPOM OHO  CO3[aHO, Brnpase
3apernctpupoBaTtb B Poccuinckon degepaumm KOnmnekTUBHbIN 3HaK.

KonnekTBHbIN 3HAK SBMSIETCA TOBapPHbIM 3HAKOM, MNpeaHasHayYeHHbIM O5is
0603Ha4YeHNsi ToBapOB, NMPOM3BOAMMbIX UMM peanv3yemblX BXOASWMMU B OaHHOE
o0beanHeHne nuuammn 1 obnagarLlmx eAnHbIMN XapakTepUCTUKaMKU MX KavyecTBa
UM NHBIMU OBLLMMW XapaKTepUCTUKaMMU.

KonnekTuBHbIM 3HAKOM MOXET MOoMb30BaTbCA KaXooe W3 BXOoAAWMX B
obbeanHeHue nuu,

2. NpaBo Ha KOSMEKTUBHBIN 3HAK HE MOXET OblTb OTYYXOEHO U HE MOXET ObITb
npeaMeToM JIMLLEH3MOHHOrO 40roBopa.

3. Jlnyo, Bxoasiwee B o6beauHEHME, KOTOPOE 3aperMcTpupoBarno KOMneKTUBHBLIN
3HakK, BMpaBe MNosSib30BaTbCs CBOMM TOBApPHbIM 3HAKOM Hapsiy C KOSEKTUBHbLIM
3HaAKOM.

KommeHTapum k ctatbe 1510

Cratbs 1511. locynapcTBe HHas permcrpaums KonneKTMBHOro 3Haka

1. K 3aaBKe Ha perMcTpaumio KOSIIEKTUBHOIO 3Haka (3asiBKe Ha KOMNEKTMBHbLIN
3Hak), nopjaBaemon B dedeparnbHbii  OpraH UCMOMHUTENbHOM BflaCTU MO
NHTENMNeKTyanbHOM COBCTBEHHOCTWN, MpuraraeTcs YcTaB KOSWEKTUBHOMO 3Haka,
KOTOPbI AOIDKEH coaepXaThb:

1)  HaMmeHoBaHWe  obbefuHeHWs,  YNOSIHOMOYEHHOrO  3aperMcTpupoBaThb
KOMMeKTMBHbIN 3HaK Ha CBOe HavMeHoBaHve (NpasBoobriagaTens);

2) nepeyveHb N, MMELLMX NMPaBO UCMONb30BaHMS 3TOrO KOMMNEKTMBHOIO 3HaKa;
3) uenb percTpauum KOnNeKkTUBHOIO 3HaKa;

4) nepeyeHb W eOuHble XapaKTEePUCTUKM KadecTBa WM  WHble obume
XapaKkTepUCTMKM TOBAPOB, KOTopble 6yayT 0603Ha4YaTbLCA KOSNEKTUBHBLIM 3HAKOM;

5) ycrnoBuMs ICNONb30BaHNs KOMNMEKTMBHOTO 3HAKa;
6) NonoXeHns 0 NOPSAKE KOHTPOSS 3a MCMOSIb30BaHNEM KOTEKTMBHOTO 3HAKa;

7) nonoxeHust 06 OTBETCTBEHHOCTM 3a HapyLUEHME yCTaBa KOMNMEKTUBHOIO 3HaKa.
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2. B TocypapcTBeHHbI peecTp TOBapHbIX 3HAKOB W CBUAOETENbCTBO Ha
KOSINEKTUBHbBIA 3HAK B OOMOSHEHWE K CBeAEHUAM, NpenyCMOTPEHHbIM CTaTbsaMu
1503 n 1504 HacTosiwero Kogekca, BHOCATCA CBeAEHUs O nvuax, MMerLWmX npaso
NCMNOMb30BaHNA KOMMEKTMBHOMO 3HaKa. OTU CBEAEHUs, a Takxe BbINUCKa U3 ycTaBa
KOSIEKTUBHOIO 3HakKa O €AWHbIX XapaKTepucTuKax KadecTBa M 00 WMHbIX 06X
XapakTepucTMKkax TOBapOB, B OTHOLLEHUN KOTOPbIX 3TOT 3HAK 3aperncTpupoBaH,
nyébnukyetca  degeparnbHbiM  OpraHOM  UCMOSHUTENbHOWM  BRactM  no
NHTENMeKTyarnbHOM COBCTBEHHOCTM B oML MansHOM 6ronneTeHe.

[MpaBoobnagaTtens ysegomnseT degepanbHbI OpraH UCMOMHUTENBHOW BracTu
N0 WHTENNEKTyanbHON COBCTBEHHOCTU 06 M3MEHEHUSAX B yCTaBe KOSMNEKTMBHOMO
3Haka.

3. B cnyyae ncnonb3oBaHWsl KOMMEKTMBHOMO 3HaKa Ha ToBapax, He obragaroLlmx
e4VHbIMN XapaKTepUCcTUKaMm UX KayecTBa U MHbIMU OB LMK XapaKTepUCTUKaAMM,
NpaBoOBasi OxpaHa KOSEKTMBHOIO 3Haka MOXeT ObiTb npekpalleHa A0CPOYHO
NOJSITHOCTBLIO UITM YaCTUYHO Ha OCHOBAHWUM peLleHus cyaa, MPUHATOro Nno 3asBieHnto
nob60oro 3aMHTEPECOBAHHOIO N1ua.

4. KomnekTuBHbIA 3HaK W 3asdBKa Ha KOJWIEKTMBHbIN 3HaK MoOryT OblTb
npeobpa3oBaHbl COOTBETCTBEHHO B TOBAPHbLIN 3HaK U B 3a8BKY Ha TOBAPHbIN 3HaK
n HaobopoT. MNMopsagok Takoro npeobpasoBaHUA ycTaHaBnmMBaeTcHa heaeparnbHbIM
OpraHoM UCMOMHUTENbLHOW BriacTW, OCYLUECTBMAIWMM HOPMaTMBHO-MPaBOBOE
perynmpoBaHne B cdepe MHTENNEKTYanbHON COBCTBEHHOCTM.

KommeHTapum k ctatbe 1511

6. NpekpalweHne UCKIOYUTENBLHOIO NpaBa Ha TOBapHbIX 3HaK (CcT.cT.1512-1514)

Crtatbs 1512. OcHOBaHUs1 ocnapuBaHUs U NPU3HaAHUS HeAe UICTBUTENbHLIM NpegoCcTaBreHUSA NPaBoOBOW
oXpaHbl TOBapHOMY 3HaKy

1. OcnapvBaHve NpenocTaBrieHVst MPaBOBOM OXpPaHbl TOBApHOMY 3HaKy O3HadaeT
ocnapuBaHue pelleHNss O rocygapCTBEHHOW perucTpauumM TOBapHOro 3Haka ( u
OCHOBAHHOro Ha Her NPU3HaHUS WUCKIIYUTENBHOrO MnpaBa Ha TOBapHbIN 3HaK
(cTatbun 1477 n.

[lpu3HaHMe  HeOencTBUTENbHbLIM  MPedoCTaBfieHUss  MNPaBOBOW  OXpaHbl
TOBapPHOMY 3HaKy BIieHeT OTMeHY peLleHns efepanbHOro opraHa UCNoNHUTENbHON
BNACTW MO MHTENNEKTyanbHON CO6CTBEHHOCTUN O perMcTpaLmm TOBapHOro 3Haka.

2. NMpegocTasneHne NpaBoBOW OXpaHbl TOBAPHOMY 3HaKy MOXET OblTb OCMOPEHO U
NPU3HaAHO HeLENCTBUTENbHbIM:
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1) NONHOCTbLIO UM YaCcTUYHO B TEYEHME BCErO CpoKa AENCTBUA NUCKIIIOYUTENBHOIO
NpaBa Ha TOBapHbIA 3HAK, €Crin npaBoBasi oxpaHa Obina emy npegocTaBneHa C
HapyLueHnem TpeboBaHun nyHkToB 1-5, 8 1 9 cTatbm 1483 HacToswero Kogekca;

2) MONMHOCTBIO UMM YaCTUYHO B TEYEHME NATU NET Co AHA Nybnukauun ceBegeHuin o
rocy4apCTBEHHOM perMcTpaumm TOBapHOro 3Haka B odmunanbHOM OronneTeHe (,
ecnim npaBoBasi oxpaHa Oblnia emy npefocTasrfieHa C HapylleHnem TpeboBaHui
nyHKTOB 6, 7 1 10 ctatbun 1483 HacToswero Kogekca;

(MognyHKT B pepakuun, BBeAeHHon B genctBue ¢ 1 oktabps 2014 ropa
dPenepanbHbiM 3akoHoMm oT 12 mapTa 2014 roga N 35-93.

3) NOSIHOCTbID B TEYEHMEe BCEro Cpoka OENCTBUS UCKIIOYUTESNIbHOro npaBa Ha
TOBapHbIN 3HAK, eCfin NpaBoBasa oxpaHa bbina eMy NnpegocTaBrieHa C HapyLLEHNEM
TpeboBaHu ctatbn 1478 HacTosiwero Kogekca;

4) NONHOCTbLIO B TEYEHME BCENO CpoKa AENCTBMUS NPaBOBOM OXpaHbl, ECIIN NpaBoOBast
oxpaHa 6blna npegocTaBneHa ToBapHOMY 3HaKy ¢ 6oree No3gHUM NPUOPUTETOM MO
OTHOLLEHWIO K MPU3HAHHOMY OOLLEN3BECTHBIM 3aperncTpupoBaHHOMY TOBapHOMY
3HaKy MHOro nuua, npaBoBas OXpaHa KOTOPOro OCYLLECTBNAETCA B COOTBETCTBUN C
nyHkToMm 3 ctatbn 1508 HacToswero Kogekca;

5) NOSIHOCTBbID B TEYEHMEe BCEro CpoKa LENCTBUS UCKIIOYUTESNIbHOro npaea Ha
TOBapHbIN 3HAK, €CiM NpaBoBasi oxpaHa Oblfia eMy NpefocTaBfieHa Ha UMA areHTa
unn  npegcrtaBuTens  nuvua,  KoTopoe — siBnsieTcss obnagartenem  9Toro
MCKITIOYMTENBHOrO MnpaBa B OAHOM M3 TOCYyOapCTB - Y4acCTHUKOB [lapwkckomn
KOHBEHUWW MO OXpaHe MNpPOMbILIEHHOW COBCTBEHHOCTM, C  HapyLleHUEM
TpeboBaHu gaHHon KoHBEHL MK,

6) NONMHOCTBLIO UM YaCTUYHO B TEYEHME BCENO CpoKa AENCTBUS NPaBOBOM OXpaHbl,
ecnvm gencteusi npaBoobriagatens, CBA3aHHble C NPeaoCTaBfiEHMEM MPaBOBOM
OXpaHbl TOBAPHOMY 3HaKy WM CXOOHOMY C HUM [0 CTEMNEeHW CMeLUeHUs Opyromy
TOBApHOMY 3HaKy, Mpu3HaHbl B YCTAHOBMEHHOM MOpsAKe 3noynoTpebneHnem
npaBoM nNMMbo Heg OB POCOBECTHON KOHKYPEHLINEN;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

7) NOSIHOCTBIO MM YaCTUYHO B TEYEHME BCEro CpoKa AENCTBMUS NPaBOBOW OXpPaHbl,
ecfiM OHa npefocTaBfieHa C HapylweHnem TpeboBaHui nyHKTa 3 ctatbn 1496
HacToswero Kogekca.

[onoxxeHnsa noanyHKToB 1-3 HaCTOALLEro MyHKTa MNPUMEHSAIOTCA C Y4ETOM
0BCTOATENBCTB, COXUBLUMXCA Ha AaTy Nnofayn Bo3paxeHus (.

(MognyHKT 7 gononHuTenbHO BKMoYeH ¢ 1 okTsabpa 2014 roga PeneparnbHbIiM
3akoHom oT 12 mapta 2014 roga N 35-93)
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3. MNpepocTaBneHne NpaBoBOM OXpaHbl OOLLEM3BECTHOMY TOBApHOMY 3HaKy nytem
ero pernctpauumm B Poccuinckon degepaumm MoOXeT OblTb OCMOPEHO M MPU3HAHO
HeenCTBUTENTbHBLIM MOSIHOCTLIO UM YaCTUYHO B TeYEeHMe BCEro cpoka OencTBUA
NCKINIOYUTENBHOIO NpaBa Ha 3TOT TOBapHbLIM 3HaK, €Cnin npaBoBasi oxpaHa bbina
eMy npegocTaBfieHa C HapyweHnem TpeboBaHuM nyHkTa 1 ctatbn 1508
HacToswwero Kogekca.

4. lNpepocTaBneHne nNpaBoOBOW OxpaHbl Ha Tepputopumn Poccunckon Pepepaumm
TOBApPHOMY 3HaKy, 3aperMcTpypoBaHHOMY B COOTBETCTBMM C MeEXOyHapOLHbIMU
poroBopamn  Poccunckon Pepepaumm, MOXeT OblTb OCMOPEHO W  MPU3HAHO
HeJEeNCTBUTESTbHLIM MO OCHOBaHUAM, MPeayCMOTPEHHbIM MYHKTOM 2 HAaCTOSLLEN
cTaTtbMw.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 ropa PeneparnbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1512

Cratbs 1513. Nopspok ocnapmMBaHUA U NPU3HaHUA He e UCTBUTE NIbHbLIM NPeAoCTaBfe HUA NPaBOBOM
OoXpaHbl TOBapHOMY 3HaKy

1. NpepocTaBneHve NpaBoBON OXpaHbl TOBAPHOMY 3HaKy MOXET BbITb OCMOPEHO MO
OCHOBaHUSIM U B CPOKMW, KOTOpble npeaycMoTpeHbl ctatben 1512 HacToswero
Kogekca, nytem nogayM BO3paXeHWs MNpPOTUB Takoro npeaocTaBfieHns B
depepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTm N0 WHTErreKTyanbHOW
COBCTBEHHOCTMW.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

2. BospaxeHus npoTnB npeaocTaBfieHNs MpaBOBOM OXpaHbl TOBApPHOMY 3HaKy Mo
OCHOBaHuaM, MpeaycMOTPeHHbIM noanyHkTamu 1-4, 6, 7 nNyHKTa 2 W OyHKTOM 3
ctatbn 1512 HacTosiwero Kogekca, moryT 6biTb nofaHbl 3anMHTEpecOBaHHbLIM
NALLOM.

(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

3. BospaxeHne npoTmB npegocTaBrieHnss NPaBoOBOWM OXpaHbl TOBAPHOMY 3HAKy Mo
OCHOBaHWIO, NPeaycCMOTPEHHOMY NOANYHKTOM S NyHKTa 2 ctatbn 1512 HacToswero
Kogekca, MOXeET ObITb nogaHo  3auHTEpPEeCOBaHHbLIM obrnapgarenem
MCKITIOYMTENBHOIO NnpaBa Ha TOBApHbIN 3HaK B OOHOM U3 rocygapCTB - Y4aCTHUKOB
[lapKCKOM KOHBEHLIUM MO OXpaHe NPOMBbILLTEHHON COBCTBEHHOCTM!.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

AbG3au ytpatun cuny ¢ 1 oktabpsa 2014 roga - PegepanbHbi 3akOH OT 12
mapta 2014 roga N 35-93..
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4. PewweHnsa dpegeparnbHOro opraHa UCNONHUTENbHOM BIIaCTU MO UHTESTIEKTYarbHOM
CODCTBEHHOCTM O MPU3HAHUN HEeOENCTBUTENbHBLIM NPEeaOCTaBfIEHNS NPaBOBOW
OXpaHbl TOBApHOMY 3HaKy MM 006 OTKa3e B TaKOM MpU3HaHUW BCTYNawtT B CUMY B
COOTBETCTBUM C npaBunamun ctatbn 1248 Hactoswero Kogekca u Moryt ObiTb
OCMOpEeHbI B cyae.

5. B cnyyae npu3HaHuUs NpenocTaBleHUsi NMPaBOBOW OXPaHbl TOBAPHOMY 3HaKy
HeneNCTBUTENbHBIM MOMHOCTBIO CBUAETENbCTBO HAa TOBapPHbLIM 3HAK U 3anncb B
[ocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB aHHYNMMPYHOTCS.

B cnyyae npusHaHus npegocTaBrieHVst MPaBOBOW OXpaHbl TOBApPHOMY 3HaKy
YaCTMYHO HEeOEeNCTBUTENbHLIM BblOaeTCsl HOBOE CBUOETENbCTBO HA TOBAapPHbLIN
3HAK N BHOCATCS COOTBETCTBYHOLME WU3MEHeHWs1 B [0OCyoapCTBEHHbIA peecTp
TOBapPHbIX 3HAKOB.

6. JINLEeH3NOHHbIE O0roBOpbl, 3aKMOYeHHble 00 MPUHATUSA peLleHnss O NpU3HaHUn
HeOeNCTBUTENbHLIM  MPeaOCTaBNEHNA MPaBOBOM  OXpaHbl TOBApPHOMY  3HaKy,
COXpaHAT CBOE AeNCTBUE B TON Mepe, B KAKOW OHU ObIfIN UCNOSTHEHBI K MOMEHTY
NPUHATNA peLLeHNS.

KommeHTapui Kk ctatbe 1513

Crtatbs 1514. NpekpalleHMe NnpaBoBOM OXpaHbl TOBAPHOrO 3HaKa

1. [paBoBas oxpaHa TOBaApHOro 3Haka rnpekpawaeTcs:

1) B CBSI3M C UCTEYEHMEM CpOKa OENCTBUS UCKIKOYMUTENBHOMO NpaBa Ha TOBaPHbLIN
3HaKk;

2) Ha OCHOBaHUM MPUHATOrO B COOTBETCTBUM C NMyHKTOM 3 cTaTtbn 1511 HacTosLwero
Kooekca peweHnsa cyda O [JOCPOYHOM MpeKkpalleHuu MpaBOBOW  OXpaHbl
KOSNMEKTUBHOrO 3Haka B CBHA3W C WUCMOMb30OBaHMEM 3TOr0 3Haka Ha ToBapax, He
obnagarowmx efuHbIMU XapakTepucTMKaMuM KX KadecTBa UMM MHbIMU OBLLMMU
XapakTepucTuKamu;

3) Ha OCHOBaHMM MPUHATOrO B COOTBETCTBMM CO cTatben 1486 HacTosLwero
Kogekca pelueHusi 0 JOCPOYHOM MpeKpaLleHn NpaBoBOW OXpaHbl TOBAPHOIO 3HaKa
B CBSI31 C €0 HEUCMOSIb30BaHUEM;

4) Ha OCHOBaHWUM MPUHATOrO MO 3asiBfieHNO NMHOro nuua peLueHns degepansHoro
opraHa WCMOMHUTESNbHOM BracTM MO  WHTESNeKTyanbHOM COBCTBEHHOCTU O
OOCPOYHOM MpeKpaLleHUM npaBOBOM OXpaHbl TOBAPHOrO 3HakKa B CBSA3N C
NpekpaweHeM pUaONYEeCcKoro nuua - npasoobrnagartens unvM permcTpaumnen
NpeKkpaweHns rpaxgaHWHOM OeATEeNnbHOCTM B KadyecTBe  MHAMBUAYaNbHOMo
npegnpvHumaTtens - npaBoobnagarens;

(MognyHKT B pepakuun, BBedeHHon B genctene ¢ 1 oktabpsa 2014 ropa
depnepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.
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5) B crydae oTkasa npaBoobragartens OT npaBa Ha TOBApHbIN 3HaK;

6) Ha OCHOBaHMN MPUHATOrO MO 3asABfIEHUO 3aMHTEPECOBAHHOMO NNLA peLLeHUs
denepanbHOro  opraHa  UCMOSHUTENbHOM  BracTM MO MHTENNEKTyanbHOn
COBGCTBEHHOCTM O AOCPOYHOM MpeKpaLleH NPaBOBON OXpaHbl TOBAPHOro 3Haka B
crlydae ero npespalleHus B 0003Ha4yeHne, BolleaLlee Bo BceobLuee ynoTpebneHve
Kak 0603Ha4YeHne ToOBapoB OnpeaeneHHoro Bmaa.

2. [lpaBoBasi oxpaHa O6LWIEM3BECTHONO TOBAPHOrO 3HaKa npekpawaeTca no
OCHOBaHUAM, NMpeaycMOTPeHHbIM noanyHkTamu 3-6 nyHkTa 1 HacTosAWen cTaTby, a
Takxke MO peleHno degepanbHOro opraHa WCMOMHUTENbHOW BflacTM MO
NHTENMNeKTyanbHOM COOCTBEHHOCTMN B Cllydae yTpaTbl OOLLUEN3BECTHLIM TOBaPHbLIM
3HaKOM MpPU3HAKOB, YCTaHOBIEHHbIX ab3auemM nepBbiM nyHkTa 1 ctatbm 1508
HacToswero Kogekca.

3. MNpu nepexoge WCKMOYUTENBHOMO NMpaBa Ha TOBAPHbIM 3HAK 6e3 3aknoYeHus
Aorosopa ¢ npasoobnagartenem ( NpaBoBasd OXpaHa TOBAPHOrO 3HaKka MOXeT ObiTb
NpekpalieHa no peLLeHno cyda Nno UCKY 3anHTepecoBaHHOro nuua, ecnm byner
AOKa3aHo, 4TO TakoW nepexon BBOOUT noTpebutenen B  3abnyxaeHune
OTHOCUTENBbHO TOBapa Ui ero N3roToBUTENS.

4. lNpekpaleHne npaBoBOM OXpaHbl TOBAPHOIO 3HAKa O3Ha4aeT MpekpalleHune
NCKIMIOYNTENBHOrO NpaBa Ha 3TOT TOBaPHbIN 3HaK.

5. lNpaBoBaga oxpaHa Ha Tepputopumn Poccurckon denepaumm TOBapHOro 3Haka,
3aperucTpMpoBaHHOIO B COOTBETCTBUM C  MEXOYyHapoLHbIMW  [LOroBOpamu
Poccumnckon ®enepauunun, npekpawiaeTcss No OCHOBaHUAM M B NOPSiAKe, KOTOpble
npenycMOTpPeHbl HACTOALLEN CTaTbeN.

(MyHKT pononHuTensHO BkMYeH ¢ 1 okTabpa 2014 ropga PenepanbHbiM
3akoHoM oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1514

7. 3awmTa npaBa Ha ToBapHbIN 3HaK (cT.1515)

Crtatbs 1515. OTBEe TCTBEHHOCTb 32 HE3aKOHHOE UCNONb30BaHWe TOBApPHOro 3Haka

1. ToBapbl, 3TUKETKM, YMNAKOBKM TOBaAPOB, HA KOTOPbIX HE3AKOHHO pa3MeLLEHbI
TOBapHbIA 3HaK WM CXOOQHOE C HWM OO0 CTEeneHuM CMelleHust 0GO03HauveHue,
ABMNSATCA KOHTpadhak THbIMM.
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2. MNpaBoobnagartens Bnpaese TpeboBaTb N3bATUS N3 000POTa U YHUHMTOXEHUA 3a
CYET HapywmTensa KOHTpadiaKTHbIX TOBApOB, 3TUKETOK, YMakOBOK TOBAapOB, Ha
KOTOPbIX pa3MeLleHbl HE3AaKOHHO UCMOMb3yEeMbI TOBAPHLIMA 3HAK UMM CXOAHOE C
HAM 0O CTeneHun cMelleHnst 0bo3HauyeHne. B Tex cnyyasx, Korga BBe4eHNE Takux
ToBapoB B 060OpOT Heobxoamumo B OBLLECTBEHHBIX MHTEpecax, npaBoobnagarens
BrpaBe TpeboBaTb ydaneHusl 3a CYET HapylmuTenst ¢ KOHTpadhakTHbIX TOBapOB,
9TUKETOK, YNakoOBOK TOBAPOB HE3aKOHHO WCMOSfb3yeMOro TOBAPHOMO 3HaKa W
CXOOHOMo C HUM A0 CTeneHn CMeLleHNs1 06 03HaYeHus.

3. Jlnuo, HapyLIMBLLIEE UCKITHOYNTENBHOE NPaBO Ha TOBAPHbIN 3HAK NPW BbIMOMHEHUN
paboT unm okaszaHum ycrnyr, o6s3aHO yoanuTb TOBApHbIA 3HAK UM CXOOQHOE C HUM
00 CTeneHn cMelleHnst 0603Ha4YeHne ¢ maTepuarnoB, KOTOPbIMU COMPOBOXOAETCS
BbIMOSIHEHNE TakMX paboT WM OKasaHue yCnyr, B TOM 4YMClie C OOKYMeHTauuw,
peknambl, BbIBECOK.

4. lpaBoobragatent BrnpasBe TpeboBaTb MO CBOEMY BbIOOpPY OT HapywmTens
BMECTO BO3MeELLEHNs1 YObITKOB BbIMnaTbl KOMNEHCaLUK:

1) B pasmepe OT OecATU TbiCsY A0 NATU MUINTIMOHOB pybrei, onpenensemMom no
YCMOTPEHMIO CYAa UCX0Os U3 XapakTepa HapyLLeHUs!;

[NonoxeHusa nognyHkTa 1 HacToALEN CTaTb He COOTBETCTBYHOT KOHCTUTYLINK
Poccuiickon Pegepaumm, ee ctatbam 17 (4actb 3), 19 (yactn 1 n 2), 34 (yactb 1)
n 55 (4acTb 3), B TOU Mepe, B KAKOU B CUCTEMHOMN CBA3U C NYHKTOM 3 cTatbu 1252
gaHHoro Kopgekca v ApYyrMMn ero nosioKEHUSIMM OHUM He MO3BOMAT Cyady Mnpu
onpeaeneHnMn pasmepa KoMreHcauuu, nognexallen sbinnarte npasoobnagarento B
Cllydae HapyLleHUs1 MHOMBUAYanbHbLIM NpeanpuHuMaTtenemM npu ocyLwecTBeHNN Uv
npeanpuyHUMaTEeNbCKON AEATENbHOCTU OOHUM OEeNCTBMEM MpaB Ha HECKOSIbKO
OO BLEKTOB MHTEMNEKTYyarlbHOM COBCTBEHHOCTU, ONPeaenTb C y4eTOM (PaKTUYECKNX
ODOCTOATENBCTB  KOHKPETHOrO Jera obumi  pasmep  KOMMEHcauun  Huxke
MWUHMMarnbHOrO npefena, YCTaHOBMEHHOrO AaHHbIMW 3aKOHOMOMOXEHUAMK, ecnu
pasmep noAnexalen Bbinrate KOMMeHcauun, UCHYUCIIEHHOW MO YCTaHOBMEHHbIM
AaHHBIMW 3aKOHOMOSOXEHNSIMU MpaBuiaMm C Y4eTOM BO3MOXHOCTU €€ CHUXKEHWs,
MHOrOKpaTHO MpeBbIaeT pas3Mep NpUYMHEHHbIX npaBoobnagarternto YObITKOB
(MPUTOM 4YTO 3TU YOBLITKM MNOAJAKTCA WUCYUCIIEHUIO C pPasyMHOW CTeneHbto
OOCTOBEPHOCTU, @ UX MpeBblleHe O0MKHO ObiTb A0Ka3aHO OTBETYMKOM) U eCru
npu 3TOM 0BCTOATENBCTBA KOHKPETHOro Aena CBUAETENbCTBYIOT, B YACTHOCTU, O
TOM, YTO MpaBOHapyLleHNe COBEpPLUEHO WHAMBUAYaNbHBIM MNpeanpuHUMaTesniem
BrepBble M YTO MCMNOSMb30BaHNE OOBLEKTOB MHTESNEKTyarlbHOW COOCTBEHHOCTMU,
NpaBa Ha KOTOpble NpuvHagnexat ApYrMM fuuam, ¢ HapyLeHMeMm 3TUX MnpaB He
ABMASMOCH CYLIECTBEHHOW YacCTbio ero npeanpuHUMaTenbCKkon OesaTenbHOCTU U He
Hocuno rpybbin  XxapakTep, - CM.noctaHoBneHve KoHctutyumoHHoro Cyaa
Poccuiickon Penepauium ot 13 gekabps 2016 roga N 28-T1.
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2) B OBYKpaTHOM pasMepe CTOMMOCTU TOBaApPOB, HA KOTOPbIX HE3AKOHHO pa3MeLLEeH
TOBapHbIN 3HAK, UMM B OBYKPATHOM pa3Mepe CTOMMOCTM MpaBa WCMONb30BaHUS
TOBapHOro 3HaKa, OMNpPeaensieMol MUCXOAs U3 LeHbl, KoTopasi Mpu CpaBHUMbIX
obcToaTenscTBax 0ObI4YHO B3MMAETCH 3a NPABOMEPHOE MUCMONb30BaHNE TOBapPHOrO
3Haka.

5. Jlvuo, npomsBogsilee npenynpeauTenbHyt0 MapKMPOBKY MO OTHOLLEHUIO K He
3apeructpuyposaHHoMmy B Poccuiickon ®denepaunm TOBapHOMY 3HaKy, HeceT
OTBETCTBEHHOCTb B Nnopsake, NpeayCMOTPeHHOM 3aKOHO4aTeNnLCTBOM Poccumnckomn
denepaumn.

KommeHTapum k ctatbe 1515

§ 3. MpaBo Ha HaumMeHOBaHMe MecTa NPOMCXOXAEHMA ToBapa
(cT.cT.1516-1537)

1. OcHoBHbIe nonoxeHus (cT.cT.1516-1518)

Cratbsa 1516. HaumeHOBaHUe mecTa npoucxoxaeHusi ToBapa

1. HanmeHoBaHMEM MecCTa MpOoUCXOXOEHUS1 ToBapa, KOTOPOMY npenoCcTaBrseTcs
npaBoBas oxpaHa, sBnNseTca o0o3HadeHue, npeacTaensollee cobon nmobo
coaepallee COBPEMEHHOE nnm NCTOPUYECKOE, odmumansHoe nnm
HeodMuManbHoe, NMofHOEe UMM COKPALLUEHHOE HaMMEHOBaHWE CTpaHbl, rOPOLACKOro
NN CeNbCKOro NoceneHns, MECTHOCTU UK APYroro reorpadgmuyeckoro ob6bekTa, a
Takke o0603Ha4yeHne, NpomM3BOAHOE OT TakOro HauMMEHOBaHWA W CTaBlUee
N3BECTHbIM B pesyrbTaTte ero UCMnofb30oBaHMs B OTHOLUEHUW ToBapa, OcoOble
CBOMCTBA KOTOPOrO WCKMOYUTENBbHO WNM MaBHbIM 06pas3oMm onpenensoTcs
XapakTepHbIMW ANs1 4aHHOrO reorpadmyeckoro o6bekTa NpUPOaHbLIMAN YCITIOBUSMA U
(vrm) nmogckmumn  dbakTopamn. Ha mcnonb3oBaHWe 3TOr0 HaUMEHOBAHWUS MOXET
ObITb NPU3HAHO UCKIKOYUTENBHOE NpaBo (cTatbn 1229 n npousBogUTENEN TaKoro
ToBapa.

[MonoxeHns  HacToAWEro  MNyHKTa  COOTBETCTBEHHO  MPUMEHSAITCA K
0603Ha4YeHnI0, KOTOPOE MO3BOMNSET UAEHTUMPULMPOBATL TOBApP KakK MPOMCXOASALLMIA
C TeppuTopuM onpeaeneHHoro reorpauyeckoro obbekTa U, XOTs HE COAEePXUT
HaMMEHOBaHUSA 3TOro ob6bekTa, CTario M3BECTHbIM B pesyrbTaTe UCMOfb30BaHUA
AaHHOro 0003HayYeHust B OTHOLUEHMM ToBapa, ocobble CBOWCTBA KOTOPOro
oTBeYvatloT TpeboBaHMsM, yKa3aHHbIM B ab3aLe NnepBOM HaCcTOSLEro nyHKTa (ab3au
AononHuTensHo BkMtodeH ¢ 19 oktabpa 2010 roga PegepanbHbiM 3aKOHOM OT 4
okTa6pa 2010 rona N 259-93).
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2. He npusHaeTcsi HAaMMEHOBAHMEM MeCTa NPOUCXOXOEHUA ToBapa 0bo3Ha4eHue,
XOoT9 M npeacrtaendlowee  cobonm  unum cogepxawee — HauMeHoBaHue
reorpadwmyeckoro o6bekTa, Ho Bowealwee B Poccuickon engepaumm Bo Bceobluee
yrnoTpebneHne kak o6o3HadeHne ToBapa onpeaeneHHoro Bumaa, He CBS3aHHoe C
MECTOM ero Npon3BoaCcTBa.

KommeHTapui k ctatbe 1516

Ctatba 1517. [lencTBMe UCKNIOUYMTESNILHOIO NpaBa MCNoJfib30BaHUsi HAMMEe HOBaHUA MecTa
npoucxoxpaeHus ToBapa Ha Tepputopumn Poccumnckon ®epgepaummn

1. Ha tepputopun Poccuinckon ®epepauvmm OeUCTBYET WUCKIKOYUTENBHOE MpaBo
MCMNOSIb30BaHUSA HanMeHOBaHWS MecTa NPOUCXOXO,EHWS TOBapa,
3aperucTpyposaHHoe doedeparibHbiM - OpraHOM  UCMOSIHUTENbHOM BriacTu Mo
NHTENMNeKTyanbsHOM CO6CTBEHHOCTH, a TaKXe B APYrnx criydasx, NpeaycMOTPEHHbIX
MeXayHapoLHbIM goroBopomM Poccunckon denepaunm.

2. lTocypapcTBeHHas perucTpauusi B KayeCcTBe HaMMEHOBaHWA  MecTa
NPOUCXOXOEHNS TOBapa HaMMEHOBaHUsS reorpadmyeckoro oOb6bekTa, KOTOpbIi
Haxo4WUTCSA B MHOCTPaAHHOM rocyaapcTse, A40MyCcKaeTcs, eCiiv HanMeHOBaHne 3Toro
00bEKTa OXpPaHSIETCS B KAYECTBE TaKOro HAMMEHOBAHUSI B CTPAHE MPOUCXOXOEHUS
ToBapa. Obnagatenem WUCKMHYUTENbLHOrO npaBa WUCMNOMb30BaHUS HAaUMEHOBAHMS
YyKa3aHHOro MecTa MpPOUCXOXOEHUS ToBapa MOXET OblTb TOMbKO NMLO, MpaBo
KOTOPOr0O Ha WCMOSfb30BaHME TaKOro HaMMEHOBaAHUA OXpPaHAETCs B CTpaHe
NPOUCXOXOEeHNA ToBapa.
KommeHTapum k ctatbe 1517

Cratba 1518. Focy.qapCTBeHHaﬂ perncrpauna Hamme HoBaHUsA MeCTa NpoucxoxaeHusd ToBapa

1. HanmeHoBaHme MecTa NponCXOXIEHNS ToBapa NPU3HAETCHA U OXPaHSETCS B CUNY
rocyqapCTBEHHOW PerMcTpaLum Takoro HauMeHOBaHUS.

HavmeHoBaHne MecTa NponCXoXxaeHnst ToBapa MOXeT ObiTb 3aperMcTpMpoBaHO
OOHUM UM HECKOIMbKMMU rpaXaaHamu nbo rpnandyeckumm nuuamu.
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2. Jlvuam, 3apermcTpyupoBaBLUMM HaMMEHOBaHME MecTa MPOUCXOXOEHUS TOBapa,
NpenoCcTaBnaeTcs UCKMIYUTENBHOE NPaBO UCMOMNb30BaHUSA 3TOMO0 HaUMMEHOBAHWUS,
yOOCTOBEPAEMOE CBUAETENBCTBOM WM CBUOETENbCTBAMU, MNPU YCIOBUMK, YTO
NPOV3BOAUMBIA KaXdblM TakMM fMLOM TOBap oTBevaeT TpeboBaHuAM nyHkTa 1
ctarbu 1516 HacToswero Kogekca.

(AG3ay, B pepakumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

NcknountensHoe npaBo MCMNOSb30BaHUA HanMeHoBaHUA MecTa
NPOUCXOXOEHNS TOBapa B OTHOLIEHUN TOro e HauMEHOBaHUsi MOXeT ObiTb
npeaocTaBfieHO JIOOOMY nuuy, KOTOPOE B rpaHuULax TOro e reorpady4eckoro
obbekTa nponssBoguUT ToBap, 0briagarowmin TeMm xe ocobbiMn CBOMCTBaMM (.

(AG3ay, B pepakumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1518

2. Ucnonb3oBaHue HaUMeHOBaHUA MecTa NnpoucxoxaeHus tosapa (cT.ct.1519-1521)

Ctatba 1519. UcknounTtenbHOe NpaBoO Ha HAMMeHOBaHMe MecTa NPOUCXOXAeHUA ToBapa

1. TlNpaBoobragatento MNPUHaAANEXUT WUCKIOYUTENbHOE MNPaBO WCMNOMb30BaHMS
HaUMEHOBaHUS MecTa MPOUCXOXOEHMS ToBapa B COOTBETCTBUM CO cTatben 1229
HacToswero Kogekca mobbiIM He NpoTMBOpPEYalyM  3aKOHYy  cnocobom
(MCKMNoYMTENbHOE NPaBo Ha HaMMEHOBaHWE MecTa NPOUCXOXOEHNA ToBapa), B TOM
yucrne cnocobamu, ykazaHHbIMU B MTYHKTE 2 HACTOSLWEN CTaTbM.

2. icnonb3oBaHMEM HaMMEHOBaHUSA MecTa MPOUCXOXOEHUSI TOBapa CUYUTAETCS, B
YaCTHOCTWN, pa3MeLLEHNE 3TOr0 HAaUMEHOBAHUS:

(AG3ay B pepakumn, BBedeHHou B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

1) Ha ToOBapax, 9TUKETKax, YrnakoBKax TOBapOB, KOTOpble MNpOM3BOAATCS,
npegnaralTca K Mnpoaaxe, MpoaarTCHd, AEMOHCTPUPYKOTCA Ha BbICTaBKax W
sipMapkax unm MHblM 0Bpa3oM BBOAATCH B rpakgaHCKuin obopoT Ha Tepputopum
Poccuickon denepaumnmn, nMBoO XpaHATCA UNU NEPeBO3ATCHA C 3TOW Lenbio, NMbo
BBO3ATCS Ha Tepputoputo Poccuinckon ®enepaumu;

2) Ha BnaHkax, cyeTax, MHOM JOKYMEHTaLUWUM U B NeYaTHbIX U30aHUsX, CBA3AHHbIX C
BBEJEHNEM TOBAPOB B rpaXkaaHCKMin 000poT;

3) B NpeaoXXeHnsx o Npoaake TOBApOB, a Takke B 0O bABMNEHUSIX, HA BbIBECKAX U B
pekname;
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4) B ceTn "MIHTepHeT", B TOM 4YUCNie B JOMEHHOM MMEHU U MpU gpyrMx cnocobax
agpecauun.

3. He ponyckaetcs mcnonb3oBaHWe 3aperMcTpypoBaHHOIO HaMMEHOBaHWA MecTa
NPOUCXOXOEHNA  ToBapa  JMuamy, He  UMEKWMMM  COOTBETCTBYIOLLErO
cBuaeTenbCcTBa, [axe ecriv npu 3TOM  YKasblBaeTCsd MNOASIMHHOE MeCTOo
NPOVCXOXOEHNS TOBapa WM HauMeHOBaHWE MCMNosSb3yeTcs B nepesoge fmbo B
coveTaHun C TakMmm crioBamu, Kak "poa”, "tnn", "ummtauma” n Tomy nogobHeimMn, a
TaKXXe MCMNofb30BaHME CXOOQHOro obo3HadeHus ans nobbix ToBapoB, CNOCOBHOro
BBECTU noTpedbutenen B 3abnyxaeHne OTHOCUTENbHO MeCTa MPOUCXOXKOEHUA U
0ocobbIX CBOMCTB ToBapa (HE3aKOHHOE WCMOfb30BaHME HaMMEHOBaHWUS MecTa

NPOVCXOXOEHNS TOBapa).

ToBapbl, 3TUKETKN, YNaKOBKM TOBAPOB, HA KOTOPbIX HE3AKOHHO UCMOSb30BaHbI
HauMeHOBaHMS1 MECT MPOUNCXOXOEHUS TOBAPOB UMM CXOAHbIE C HUMW OO CTEMNeHu
CMeLLeHns 0603HaYeHUs1, ABNAKTCHA KOHTPadiaKTHLIMU.

4. PacnopsbkeHue UCKMYUTENbHBIM  MPaBOM Ha HauMMEHOBaHWE MecTa

NPOVCXOXOEHNSI TOBaApa, B TOM YKCHe MNYyTEM ero OTYYKOEHUA Unn NpeaocTaBlieHns

APYromMy fvuy npasa UCMosib30BaHNS 3TOro HaMMeHOBaHWs, He OOMYyCKaeTCA.
KommeHTapum Kk ctatbe 1519

Cratbs 1520. 3Hak oxpaHbl HaMMe HOBaHUS1 Me CTa MPOUCXOXAe HUSl ToBapa

Obnagartenb ceuaeTenbcTBa 06 UCKMIOYNTENBHOM NpaBe Ha HAaMMEHOBaHME MecTa
NPOUCXOXOEHNS TOBapa Af1s1 ONOBELLUEHUSI O CBOEM UCKIOYUTENTBHOM NpaBe MOXET
nomMewarb paaoM ¢ HaMMEHOBaHMEM MeCTa NPOUCXOXOEHNSI TOBapa 3HaK OXpaHbl B
BUOEe CIIOBECHOr0O 0003HayeHus1 "3aperMcTpupoBaHHOE HauMMEHOBaHME MecTa
npoucxoxgeHns Tosapa" urnm "sapermctpmposaHHoe HMIT", ykasbiBarowmin Ha TO,
4YTO NpMMeHseMoe 0603HauYeHMeE ABMNSETCA HAMMEHOBaAHMEM MEeCTa MPOMNCXOXKOEHUS
ToBapa, 3aperncTpmpoBaHHbIM B Poccurckon degepavmn.
KommeHTapui Kk ctatbe 1520

Cratbs 1521. [lenicTBME NpaBOBOM OXpaHbl HAWME HOBaHUA MeCTa NPOUCXOX Ae HUA ToBapa

1. HanmeHoBaHMe mecTa NpoVCXOXOEHWs ToBapa OXpPaHSeTCs B TeYeHue BCero
BPEMEHU CYLLEeCTBOBAHMUS BO3MOXHOCTU NPOU3BOAUTL ToBap, ocobble CBOUCTBA
KOTOPOro WUCKIMOYUTESIBHO MU rMaBHbIM O0Dpas3oM onpefenstoTcs XapakTepHbIMU
OJ19 COOTBETCTBYIOLLEro reorpadmyeckoro obbekta npupoLHbIMA YCIOBUSMUA U
(Mnun) noacknmmn oakTopamu (.
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2. Cpok goencteusi cBmaeTenscTBa 06 UCKMYMUTENBHOM MpaBe Ha HaUMEHOBaHWE
MEeCTa NPOUCXOXOEHU ToOBapa 1 NOpsiAOK NPOASIEHNS 3TOM0 CpoKa onpeaenstoTcs
ctatben 1531 HacToswero Kogekca.

KommeHTapumn Kk ctatbe 1521

3. locynapcTBeHHas perucrtpauuss HauMeHOBaHUSA MecTa NPOUCXOXAeHUs ToBapa U
npepocraBrieHUe UCKITIOYUTENbLHOro NpaBa Ha HAaMMeHoOBaHUe MecTa
npoucxoxgeHus Toeapa (ct.ct.1522-1534)

Cratbs 1522. 3asiBka Ha HauMeHOBaHMe MecCTa NPOoUCXoXaAeHUA ToBapa

1. 3agBka Ha TrOCYOapCTBEHHYID  perucTpaunto  HauMeHoBaHWs  MecTa
NPOUCXOXOEHNA TOBapa U Ha NpeLoCTaBlfIEHNE UCKIMIYUTESNBHOMO rnpasa Ha Takoe
HaMMEHOBaHMe, a TakXe 3asiBKa Ha npefocTaBfieHNe UCKIMIOYNTENBHOro npasa Ha
paHee 3apermcTpyMpoBaHHOE HaMMEHOBaHME MeCTa MPOMCXOXOEHUS ToBapa
(3asiBKa Ha HauMeHOBaHWE MeCTa MPOUCXOXOEHNs ToBapa) nodaeTca B
doepepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMactTm N0 UHTEerreKTyanbHOW
COBCTBEHHOCTMW.

2. 3asiBKa Ha HaMMEHOBaHMe MecTa NPOUCXOXOEHNA ToBapa O0IMKHA OTHOCUTLCS K
O4HOMY HaUMEHOBaHUIO MecTa NMPOUCXOXOEHMS TOBapa.
3asiBKA Ha rocygapCTBEHHYHD  perMcTpaumid  HauMeHOBaHus  MecTa
NPOVCXOXOEHNST TOBapa U Ha NMPedoCTaBlEHME WCKIMIOYUTENBLHOINO NpaBa Ha 3TO
HanMeHoBaHMe MOXeT ObITb NogaHa OgHUM NULOM UM HECKOMNbKUMM NULLAMMW.
(AG3ay, pgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

3. 3asgBKka Ha HauMeHoBaHME MecTa npounucxoxageHnd ToBapa JOoJnkHa coaepKaTb.

1) 3asBneHMe O T[OCYAAapCTBEHHOW perucTpauMn HauMeHOBaHWs  MecTa
MPOVCXOXOEHNS TOBapa MU O MPeAoCTaBMIEHMN MCKITOYUTENBHOMO NpaBa Ha Takoe
HauMeHOBaHME UMM TONbKO O NPeAOoCTaBMEHNM UCKITKOUYUTENBHOMO NpaBa Ha paHee
3apermcTpypoBaHHOe HanMeHOBaHWEe MecTa MPOUCXOXOEHMS ToBapa C yKasaHueMm
3asiIBUTENS, @ TaKXXe ero MecTa XUTENbCTBa UM MeCTa HaXOXOEeHWS;

2) 3asBngemoe 0603HayeHue;

3) ykasaHve ToBapa, B OTHOLLEHUM KOTOPOro MCMpaLLMBalOTCSA rocydapCTBEHHas
perMcTpaumsa HaMeHOBaHUS MecTa MPOUCXOXOEeHWA ToBapa M npeaocTaBrneHue
NCKIIOYUTENBHOMO NpaBa Ha Takoe HavMeHOBaHWEe WM TOMbKO MpeaocTaBreHue
UCKIMIOUYUTENBHOTO MNpaBa Ha paHee 3aperncTpypoBaHHOE HaMMeHOBaHWe MecTa
MPOVCXOXOEHUA TOBapa;
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4) yKasaHMe WMecTa npoucxoxaoeHunss (npomsBoacTBa) ToBapa  (rpaHuu
reorpacpmyeckoro obwvekTa), NpUPOAHbIE YCIoBUS U (1K) nogckne ¢akTopbl
KOTOPOrO MCKIOYUTENBHO WM MaBHbIM  06pa3oM  onpeaensatT UM MoryT
onpeaensitb ocobble CBOMCTBA TOBapa;

5) onucaHne ocobbix CBONCTB TOBapa.

4. 3asBka Ha HauMMeHOBaHME MecTa nponucxoxgeHmnda ToBapa noanncbiBaeTCs
3adaBuUTENEM, a B Crlydae nogaydun 3adBkun 4epes nateHTHoOro noBepeHHoro i NHoro
npeaocrtaBuUTena - 3adBuUTesieM Uinn ero npegcrasutesiem, nogarom 3adaBKy.



5. Ecnun reorpadmyecknin 06 bekT, HAMMEHOBaHME KOTOPOrO 3asiBNISIeTCS B KA4eCTBe
HaMMEHOBaHUS MeCTa MPOUCXOXOEHUA ToBapa, HaXOAUTCA Ha TeppuTopun
Poccunckon degepaumn, K 3a8BKe MO WHUUMATMBE 3aaBUTENdA MpuraraeTcs
3aknoveHne  ynosHomodeHHoro [pasutensctBom  Poccuinckon  ®epepaumm
deepanbHOro opraHa UCNOSIHUTENBHOM BflacTU (YNOSTHOMOYEHHbIN OpraH) O TOM,
YTO B rpaHuLax g4aHHOro reorpadmyeckoro obbekTa 3asBUTENb NPOU3BOAUT TOBAp,
ocobble CBOMCTBA KOTOPOrO  WUCKIMIOYUTENBHO WM [MaBHbIM ~ 0Bpasom
onNpenensTCs  XapakTepHbIMM  ONs  QaHHOro  reorpadmyeckoro  obbekTa
NPUPOOHBLIMU YCITOBUSIMU U (MIW) NMIOACKUMN chakTopamM (.

Ecrnm 3asBKka Ha rocygapCTBEHHYHO perncTpauuio HamMeHOBaHUs MecTa
NPOUCXOXOEHNSA TOBapa W Ha nNpefoCTaBSfIEHNE MCKIMIOYUTENbLHOro npasa Ha 3To
HaMMeHOBaHMe MNOoLAaeTCA HECKOSIbKMMW JMuaMn, K 3asiBKe Mo WHUuMaTuBe
3aaBUTENA NpunaraeTcs 3aknoyvyeHne, ykasaHHoe B ab3aue nepBoM HaCTOSLIEro
MYyHKTA, B OTHOLLEHUX TOBapa KaXaoro 3assuTerns.

K 3agBke Ha npenocTaBfieHME UCKMOYUTENIBHOMO MpaBa Ha paHee
3aperucTpmpoBaHHoe HanMeHoBaHve MecTa NPOUCXOXO,EHWS TOBapa,
Haxogsweroca Ha Tepputopun Poccuinnckon denepaumn, Mo MHULMATUBE
3agBUTENd npuraraeTca 3ak/itodeHne YrNoSfIHOMOYEHHOro opraHa O TOM, 4YTO B
rpaHuLax QaHHoro reorpadmyeckoro obbekTa 3asiBUTeSnbs Npou3BOAUT ToBap,
obragatoumin ocobbiMn CBOMCTBaMWN, yKasaHHbIMM B [OcynapCTBEHHOM peecTpe
HaMMEeHOBaHMM MeCcT npoucxoxaeHuss ToBapoB Poccumckon denepauunm
(CocynapCcTBEHHBIN peecTp HauMeHoBaHui) (.

Ecnn ykazaHHoe B ab3auax nepBOM, BTOPOM U TpeTbeM HACTOSILEro MyHKTa
3aKno4eHne He npencTaBlieHo 3asBuTeneMm, dpeaeparibHbIM OpraH UCNOSTHUTESNTbHOW
BNacTM NO WHTENNeKTyanbHOM COOCTBEHHOCTM  3anpalmBaeT  yKasaHHOe
3aKoYeHne Un cogepxalumecsd B HemM CBeleHUS B YNOTHOMOYEHHOM OpraHe.

YNOMMHOMOYEHHbLIA OpraH OCYLUECTBIIIET KOHTPOSb 3a COXPaHEHWEM OCObbIX
CBOWCTB TOBapa, B OTHOLLEHMM KOTOPOro 3aperMcTpmpoBaHO HauMeHOBaHNe MecTa
NPOUCXOXOEHNS ToBapa.

Ecrnn reorpadmyecknn 06bHEKT, HaMMeHOBaHME KOTOPOro 3asiBfieTcd B
KadyecTBe HaMMEeHOBaHMS MecCcTa [POMCXOXOEeHUs ToBapa, Haxogutca 3a
npegenamn Poccuinckon ®depepaumu, K 3asBKe npuraraetcs  LOKYMEHT,
noaTBepXoarwmn nNpaBo 3asBUTENs Ha 3asBflIeHHOE HaMMeHOBaHMe MecTa
NPOUCXOXOEHNS TOBapa B CTpPaHe NPOUCXOXOEeHNA ToBapa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-93.
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6. 3asiBKka Ha HaMMeHoBaHWEe MecTa nponcxoxageHna ToBapa nogaeTcd Ha pyCCKOM
A3bIKEe.

[OKyMeHTbI, Npuiaraemble K 3asiBKe, NpeLCcTaBlIATCA Ha PYCCKOM U Opyrom
a3blke. Ecrm aTm OoKymMeHTbl npencTtaBnieHbl Ha OpYyroMm A3blke, K 3asBKe
npuraraeTca Mx nepeBo[ Ha PYyCCKUM A3blK. [lepeBod Ha PYCCKUN A3bIK MOXET
ObITb NpeacTaBrieH 3asiBUTENEM B TeYEeHWe OBYX MECSLUEB CO AHSA HarnpaBreHus
eMy degepanbHblM OpraHoM WCMOSNMHUTESNTbHOW BNAcTU MO  UHTENrNeKTyarnbHOW
COBCTBEHHOCTM  yBeAOMSIEHUSS O HeObXOAMMOCTM  BbINOSIHEHUS  LAHHOIO
TpeboBaHus.

7. TpeboBaHNsA K JOKYMEHTaM, COAepXalmmMmcs B 3asiBKe Ha HaMMeHoBaHWe MecTa
NPOUCXOXOEHUS1 ToBapa WNM npunaraeMbiM K Hel (OOKYMEHTbl  3asiBKW),
ycTaHaBnuBalTcsl  doedeparnbHbiM  OpraHOM  UCMOMHUTENbHOWM  BRacTw,
OCYLLECTBSOLLYM HOPMaTWBHO-NPaBOBOE perynmpoBaHue B cchepe
MHTENNeKTyarnsHon co6CTBEHHOCTW.

8. [aronm nogaynm 3adBKM Ha HaMMEHOBAHWE MecCTa MPOUCXOXOEHUs ToBapa
cyuTaeTCcd AeHb NocTynneHnsa B doeaeparbHbi OpraH UCNOSTHUTENbHOW BriacTu Nno
NHTENMeKTyanbHOM COOCTBEHHOCTU [OOKYMEHTOB, MNPEeAYCMOTPEHHbIX MYHKTOM 3
HacTosWenW CcTaTbW, a €eCNM YKasaHHble [OOKYMEHTbl MNpenCcTaBfieHbl He
OLHOBPEMEHHO, - IEHb NOCTYMEHUs NocrneaHero JOKYMeHTa.

9. ®epeparnbHbi  OpraH  UCMONHUTENBHOM  BraCTU MO UHTENNeKTyarnbHOW
cobCTBEHHOCTM NybnnKyeT B odmumanbHOM GronneteHe cBefeHus O NOAaHHbIX
3asBKax Ha HaMMeHOBaHMe MecCTa [MPOMCXOXOEHUS ToBapa, 3a WCKIMOYEHNEM
cBefeHu, cogepxalumx onncaHme ocobbix CBOMCTB TOBapa.

[Mocne nybnukauum cBegeHMM O 3asiBKe WM A0 MNPUHATUS  peLleHust O
rocygapCTBEHHOW perncTpaumm HaMMeHOBaHUA MecTa MPOUCXOXOEeHUA ToBapa U O
NpeaocTaBieHNN UCKITIOYUTENBHOIO NpaBa Ha Takoe HaMMeHoBaHue UM o6 oTkase
B rOCYy4apCTBEHHOM perMcTpaumm HauMeHOBaHNSA MecTa NPOUCXOXOEHNA ToBapa U
(M) B NpenocTaBeHnn UCKIOYMUTENBHOMO NpaBa Ha Takoe HauMeHoBaHue noboe
nMuUo BnpaBe NpenctaBuTb B dhegeparnbHbii OpraH UCMONHUTENbHOM BracTu Mo
WHTENMeKTyanbHOM CODOCTBEHHOCTM oObpalleHne B NUCbMEHHOM  OpME,
coaeprallee 00BOAbI MPOTUB NPefoCTaBIIEHNA NPaBOBOW OXpaHbl HAMMEHOBaHWUIO
MecTa MNPOUCXOXOEHUS ToBapa WM MPOTUB NPeLoCTaBIIEHUS UCKIMIOYUTENbHOMO
npaBa Ha UCMNoSib30BaHNe HAaUMMEHOBAaHWS MecTa MPOUCXOXOEeHNA ToBapa.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 ropga PeneparnbHbiM
3akoHom oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1522

Cratba 1523. 3KCﬂepTM3a 3aABKN Ha HaMMe HOBaHWe MecCTa NpoucxoxageHus Toeapa n BHeceHue
M3MEeHeHun B AOKYMEeHTbI 3adBKU
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1. OKkcnepTmsa 3asiBKM Ha HaMMEHOBaHWEe MecTa MPOUCXOXOEHUs ToBapa
npoBoautcsl  cbeaepanbHbIM  OpraHOM  MCMOMHUTENbHOM  BractM  no
NHTENNeKTyanbHon CO6CTBEHHOCTMW.

JKcnepTM3a 3adBKM BKIOYaeT dopMaribHy0 3KCNepTusy U  3KCNepTusy
0b603Ha4YeHus, 3asiBIIEHHON0 B KayecTBe HaMMEHOBaHWS MecTa MPOUCXOXOEeHUS
TOBapa (3adBrneHHOro o6o3Ha4yeHus).

2. B nepuog npoBedeHMsi 3KCMEepTM3bl 3asBKM HA HaMMeHOBaHME MecTa
NMPOUCXOXOEHMS1 TOBapa 3asiBUTENb BMpaBe OO MPUHATMS MO HEeW peLleHus
[OMNOSHATb, YTOMHATb UMK UCNPaBNATb MaTepuanbl 3asiBKU.

Ecnv pononHuTenbHble Martepuarnbl M3MEHSIIOT 3asiBKy MO CYLUECTBY, 3TU
matepuanbl He MNPUHUMAOTCS K PaCCMOTPEHUO U MOryT ObiTb OCPOPMIIEHbI
3asABMTENIEM B KAQ4YE€CTBE CAMOCTOATENbHOM 3as8BKMU.

3. B nepvog npoBedeHUs 3KCNepTu3dbl 3asiBKM Ha HauMMeHOBaHWe MecTa
npoucxoxageHns ToBapa dedeparbHbii OpraH  WCMNOSIHUTENbHOWM BflaCTU MO
WHTENMeKTyanbsHOM  CODCTBEHHOCTM  BMpaBe  3anpocuUTb Yy  3adBUTENS
OONOSHUTENbHbIE  MaTepuanbl, ©e3  KOTOpblIX MpoBeAeHMEe  JKCNepTUsbl
HEBO3MOXHO.

[ononHuTensbHble Matepuanbl AOIMKHbI ObITb MNpeacTaBfeHbl 3asiBUTENEM B
TeyeHne Tpex MecsileB CO [OHA HanpaeBneHusa denepanbHbiM — OpraHoMm
NCMONMHUTENbHOMN BflacTu no NHTENNeKTyasnbHom COOCTBEHHOCTH
cooTBeTCTBYHOLEro 3anpoca. 1o xogarancTey 3asaBUTENA 3TOT CPOK MOXET ObITb
npoafieH He 6Goree 4YemM Ha WeCTb MeCSALEB MNpU YCrOBMM, YTO XO4aTamcTBO
NOCTYNUNO A0 WCTEYEHUs] CpoKa MpeacTaBfieHUss OTBeTa Ha 3anpoc. Ecnm
3asBUTENb HApPYLLMN yKasaHHbIM CPOK WM OCTaBuUIl 3anpoc O AOMNOSHUTESbHbIX
MaTepuanax 6e3 oTBeTa, 3asiBKa NpU3HaeTCsa OTO3BaHHOW HA OCHOBAHUN PELLEHNS
denepanbHOro  opraHa  UCMOMHUTENbHOW  BflAaCTU N0 MHTESIEKTyanbHOM
cOBCTBEHHOCTN.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1523

Cratbs 1524. ¢opmaanaﬂ JKCcnepTu3a 3asBKM Ha HaMMe HoOBaHMe MecCTa NPpoucxoxageHus ToBapa

1. ®opmanbHasi aKcnepTu3a 3asiBKM Ha HaMMEHOBaHWE MecTa MPOUCXOXKOEHUS
TOBapa NpPOBOAUTCS B TEYEHME OBYX MeCsILeB CO AHsS ee nogayun B dpeaepanbHbii
opraH UCMNONMHUTENbHOW BNAcTM NO MHTENNeKTyansHom co6CTBEHHOCTM.
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2. B xone nposeaeHus popmMarnibHOM SKCMNepTmsbl 3adBKM HA HaMMEHOBaHWe MecTa
NPOVCXOXOEHNS TOBApa NPoOBEPSAETCA HanMyme HeobxoanMblX 4OKYMEHTOB 3as8BKN,
a Takke WX COOTBETCTBME YCTaHOBSIEHHbIM TpeboBaHuaM. [lo pesynbTaTam
doopmarnbHOM  9KCMepTusbl  3asiBKa MPUHUMAETCHA K  PacCMOTPEHUO  UIu
NPpUHUMAaETCs peleHne 00 oTKase B MNPUHATUM 3asiBKM K paccmoTpeHuto. O
pesyrnbTarax popmMasribHON 3KCNepTU3bl yBELOMIIAETCS 3ad9BUTESb.

OQHOBpPEMEHHO C yBeLOMSIEHNEM O MOMOXUTENBHOM pesyrbTate opmarbHom
9KCNepTu3bl 3asiBKM 3asBUTENI0 coobLUaeTcs AaTa nogaym 3asiBku, yCTaHOBEHHadA
B COOTBETCTBMM C NyHKTOM 8 cTaTtbu 1522 HacToswwero Kogekca.

KommeHTapui K ctatbe 1524

Ctatba 1525. 9kcne pTn3a 0603Ha4Ye HUS, 3aABJIEHHOIO B KayecTBe HaMMe HOBaHUA MecTa
npoucxoxaeHus ToBapa

1. OkcnepTtn3a 0603HAYEHUs, 3asIBIEHHONO B KayeCTBE HaMMEHOBaHUS MecTa
NpouCXOXaeHnst  ToBapa  (9KcnepTusa  3adBfieHHOr0O  ODO3Ha4yeHusl), Ha
COOTBETCTBME Takoro o00o03HayeHus1 TpeboBaHuAM cTatb 1516 HacTosiLero
Kogekca npoBoautca MO 3asdBKe, MPUHATOM K PacCMOTPEHUIO B pesyrbTaTte
doopmMarnbHON 9KCNepTU3bI.

B xope npoBegeHusi akcnepTusbl 3asdBfiEHHOr0 06O03HA4YeHUs nNpoBepseTcs
Takke 00OCHOBaHHOCTb YKa3aHusl MecTa MpPoMCXOXaeHMs (Npon3BoaCTBa) ToBapa
Ha Tepputopun Poccuimnckon denepaumn.

Mo NPUHATOM K pacCMOTPEHUIO 3asiBKE Ha NpeaocTaBfeHUE UCKMIOYUTENbHOMO
npaBa Ha paHee 3aperMcTpMpoBaHHOE HaMMEHOBaHME MecTa MNPOUCXOXOEHUS
ToBapa NpoBOAMTCSA 3KCnepTu3a 3asdBieHHOro 0603Ha4YeHNs1 Ha ero COOTBETCTBUE
TpeboBaHmsiM ab3aua TpeTbero nyHkTa 5 ctarbu 1522 HacTogdwero Kogekca.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

B cny4ae noctynneHus obpallieHns B COOTBETCTBMM C NyHKTOM 9 cTtaTtbm 1522
HacTosiwero Kogekca copepxawmecs B HeM [OOBOAblI  Yy4MTbIBAOTCA  MNpu
aKCcnepTmnse 3asiBNeHHOro 0603HavYeHus.

(AG3ay, fgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHom ot 12 mapta 2014 roga N 35-93)
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2. [1o NpuHATUA peLleHns no pesyrbTaTaM 3KCNepTusbl 3asBrieHHoOro obo3HaYeHus
B Clydae npegnofiaraeMoro oOTkasa B rocygapCTBEHHOM — perucTpaumm
HaMMEHOBaHMS MecTa MPOUCXOXOeHUs ToBapa W (Unn) B NpedocTaBlieHUU
MUCKIIOYUTENBHOrO MNpaBa Ha Takoe HaMMEHOBaHME 3asdBUTENIO Harnpa.nsieTcsd
yBeOMIEHNE B MNUCbMEHHOM dopMe O pesyrnbTatax MPOBEPKM COOTBETCTBUS
3asBneHHoro obo3HadeHus1 TpeboBaHuAM cTatbn 1516 HacTosiwero Kogekca c
npeasnoXxeHeMm nNpeacTtaBuTb CBOWM O0BOAbI OTHOCUTENBbHO MNPUBEAEHHbLIX B
yBeAOMIEHUN MOTMBOB. [10BOAbI 3adBUTENS YYUTBLIBAKOTCS MPU NPUHATUM peLLeHns
Mo pe3yrnbTaTaM 3KCNepTU3bl 3asiBIIEHHOro 0603Ha4YeHNs1, €Crnv OHU NpeacTaBEHbI
B TEeYEeHMe LEeCTn MeCsLueB CO [HS HanpaBfeHua 3asiBUTEN0 YKa3aHHOro
yBEeOMIEHUS.
KommeHTapum k ctatbe 1525

Crtatbs 1526. PewleHue, npuHATOE NO pe3ynbTataM 3Kcne pTu3bl 3asiBlieHHOro 0603Ha4vye HUs

Mo pesynbTaTtam 3KCMNepTM3bl 3asiBNEHHOr0 0003HadYeHus deaepanbHbld opraH
NCMONHUTENbHOM BMacTM MO  WHTENneKTyarnbHON COOCTBEHHOCTU MNPUHUMAaET
peLLEHNE O roCcyAapCTBEHHOW permcTpaumnm HauMeHoOBaHNst MecTa NPOUCXOXKOEHMs!
TOBapa M O NPeAOCTaBMEHUN UCKIOYUTENBHOMO NpaBa Ha Takoe HaMMeHOBaHWe
unm o0 oTKkase B T[OCYOApCTBEHHOW perMcTpauum HauMeHoBaHuMsi MecTa
NPOUCXOXOEeHMs1 ToBapa U (UnNM) B NpenocTaBNEHUM UCKMIOYMTENBHOrO npaea Ha
Takoe HauMeHOBaHWe.

Ecrm B 3adBke Ha HaMMeHOBaHME MecTa [MpPOoUCXOXOeHUs ToBapa
McnpawmBanocb  MNpefoCcTaBfieHNe  UCKMIYUTENbHOMO npaBa Ha  paHee
3aperucTpMpoBaHHoOe HanmeHoBaHue, deaeparbHbin opraH  UCMNOSTHUTESNTbHOW
BNacTW NPMHUMAET peLLEHME O NpeaocTaBeHnn UM ob oTkase B NpeaocTaBlieHnn
TaKoro NCKJIIYNTENBLHOIO npasa.

KommeHTapum k ctatbe 1526

Cratbs 1527. OT3bIB 3afBKM Ha HAUMEe HOBaHMWe MeCTa NPOUCXoXAeHUA ToBapa

3asBKa Ha HaMMeHOBaHME MeCTa NMPOUCXOXOEHUs ToBapa MOXET ObiTb OTO3BaHa
3asBuTeniemM Ha nobom atane ee pacCMOTPEHUS 40 BHECEHUS B [0CyaapCTBEHHbIN
peecTp  HaMMeHOBaHMM  CBeLEeHUn O  ToCydapCTBEHHOM  pernctpauum
COOTBETCTBYHOLUEIO HaMMEHOBaHWS MecTa MPOUCXOXOEHUS ToBapa W (M) O
npeaocTaBfieHNN UCKITKYUTESNBHOIO NpaBa Ha Takoe HauMeHOBaHME.

KommeHTapum Kk ctatbe 1527

Ctatba 1528. OcnapmBaHue pelueHU No 3assBKe Ha HAaMMeHOBaHNe MecTa NPOoUCXoXAeHUs ToBapa.
BocctaHoBneHMne nponyweHHbIX CPOKOB
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1. PewweHns dpeneparnbHOro opraHa UCMNOSTHUTENbHOW BACTU NO UHTENNEKTYarbHOM
cobCcTBEHHOCTM 06 OTKase B MPUHATUM 3a9BKM Ha HauMMEHOBaHWE MecTa
NPOUCXOXOEHNS TOBapa K paCCMOTPEHUIO, O NPU3HAHUN TakoW 3asiBKM OTO3BaHHOW,
a TaKke pelweHuUs 3TOro opraHa, MPUHATbIE MO pes3yrbTartaMm  3KCNepTusbl
3asBrieHHOro obo3Ha4vyeHust (, MOryT ObiTb OCMOPEHbI 3adABUTENEM NyTEM MoAdayvn
BO3paxeHnda B doedeparbHbii OpraH  UCMNOSIHUTENbHOWM  BflaCTU MO
NHTENMeKTyanbHOM COOCTBEHHOCTU B TeYEeHWEe YeTbIpeX MecCsLeB CO [HS
HanpaBSieHNA COOTBETCTBYIOLLEIo peLleHus.

(MyHKT B pepakuun, BBedeHHon B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

2. Cpok, npeaycMOTpeHHbIM NyHKToM 3 cTatbn 1523 HacTtoswero Kopekca wu
NyHKTOM 1 HacTosIWwen cTaTbM M MPONYLUEHHbIW 3asiBUTENeM, MOXeT ObiTb
BOCCTaHOBMEeH  dhegepanbHblM  OpraHOM  UCMOSHUTENbHOM  BRactM  No
NHTENMeKTyansHOM COBCTBEHHOCTU MO XO4aTaWcTBy 3asiBUTENs, MO4aHHOMY B
TeYEeHMe LLIECTU MeCSLEB CO OHA MUCTEYEeHUA 3TOro Cpoka, Npu YCroBuMU, YTO
3a8BUTESb YKaXET MNPUYMHbI, NO KOTOPbLIM He Dbl COBII0AEH CPOK.

(AG3ay, B pepakumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

XogaTtancTBO O BOCCTAHOBIIEHMM MPONMYLLEHHOrO CpoKa MofaeTcs 3adaBuTernem
B doegeparnbHbli  OpraH  UCMOSHUTESNbHOM  BJflaCTU MO UHTESIEKTYyarlbHOM
CcOBCTBEHHOCTH OOHOBPEMEHHO C JOMNONMHUTENBHLIMA Marepuanamu,
3anpoLleHHbIMM B COOTBETCTBUM C NYHKTOM 3 cTatbu 1523 HacTosiwero Koaekca,
NN ¢ Xo4aTancTBOM O NPOASIEHNN CpOKa UX NpeacTaBreHmst IMbo 0gHOBPEMEHHO
C rnogayenm Bo3paxeHna B doeaeparibHblA OpraH WMCNOSHUTENbHOM BnacTu Mo
NHTENMeKTyansHOM COBCTBEHHOCTM Ha OCHOBaHMM NYHKTA 1 HAcTOSALLEN CTaTbMW.

BoccTaHoBneHne cpoka B COOTBETCTBUM C  HACTOAWMM  MYHKTOM
OCYLLECTBJIAETCA Ha OCHOBaHUU pelleHns doeaeparibHOro opraHa MCMNoSTHUTESNTbHOW
BNAcTW NO MHTENNeKTyarbHOW COBCTBEHHOCTN OO OTMEHE peLleHns O NPU3HaHUK
3asBKN OTO3BaHHOW M O BOCCTAHOBJIIEHMM MPONMYLLEHHOIO CpoKa.

(AG3ay, fgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1528

Ctatba 1529. NMopsapok rocysapcTBEHHOM perncTpauum HamMme HOBaHUA Me cTa NPOUCXOX Ae HUsA
ToBapa

1. Ha ocHOBaHuM peLueHns, NPUHATOro No pes3ysibTatam 3KCNepTusbl 3adBIIEHHOrO
obo3HayeHuss (, edepanbHbli  OpraH  UCMOMHUTENbHOWM  BflacCTM MO
NHTESEKTYyaribHOM cobCTBEHHOCTU ocyLlecTBndeT rocygapCTBEHHYHO
perMcTpaumio HaMMeHOBaHNA MecTa MpouCXoXOeHus ToBapa B [ocyaapCTBEHHOM
peecTpe HaMMEHOBaHWUM.
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2. B TocynapcTBeHHbIN peecTp HaMMEeHOBaHUW BHOCATCA HaMMeHOBaHWe MecTa
npoucxoxaeHnss ToBapa, cBedeHnsas o6 obrnagatene csBugetenbctea 06
NUCKIMIOYUTENBHOM TMpaBe Ha HaMMeHoBaHMe MecTa MPOUCXOXOEHUS ToBapa,
yKasaHue 1 onmcaHme ocobbix CBOMCTB ToBapa, AN MHAMBMAYanM3aLnum KOTOPOro
3aperucTpupoBaHoO HauMMeHOBaHMEe MecTa MNPOUCXOXOEeHUa ToBapa, Apyrve
CBefeHus, OTHOCSWMECS K FOCydapCTBEHHOM perncTpaunum m npenocTaBieHUto
NCKIIOYUTENBHOMO nNpaBa Ha HaMMeHOBaHME MecTa MNPOUCXOXOEHUA ToBapa,
NPOAJSIEHNIO CpOKa OENCTBUS CBUAETENbCTBA, a Takxe nocregyolme NsmMeHeHus
3TUX CBEOEHUN.
KommeHTapum k ctatbe 1529

Ctatba 1530. Bbigaya cBugetenbctBa 06 UCKIKOYMTENILHOM NpaBe Ha HAMMeHOBaHMe MecTa
npoucxoxaeHus ToBapa

1. CBuoetenbCcTBO 00 UCKMOYUTENBHOM MpaBe Ha HaMMEHOBaHWE MecTa
NPOUCXOXOEHNA ToBapa BblaaeTcsa deaeparnibHbIM OpraHoM WUCMNOSHUTESNTbHON
BNAacTW MO MHTENNeKTyarbHOW COBCTBEHHOCTM B TeYEHME Mecsa CO OHS ynnaThbl
NOWNMHbI  3a Bblgadvyy cBuaeTenbcTBa 00 UCKMIOYUTENIBHOM MNpaBe Ha
HaMMeHOBaHMe MecTa NPOUCXOXOeHNA ToBapa.

Ecnv ykaszaHHaa nowrvHa He ynnadyeHa B yCTaHOBIIEHHOM MNopsagKe, Bblgada
cBuaeTenbCTBa He OCYLLECTBIIAETCS.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

2. ®opma cBmaeTenbcTBa 00 MCKMOYUTENBHOM MNpaBe Ha HaMMEHOBaHME MecTa
NPOUCXOXOEHNS ToBapa M MepeyvyeHb YyKa3blBaeMbiX B TaKOM CBUOETENbCTBE
CBeLEeHUN yCTaHaBrMBalTCA egeparbHbiM OpraHOM WCMOSIHUTENbHOW BIiacTH,
OCYLLECTBJIAIOLLMM HOpPMaTUBHO-MPaBOBOE perynmpoBaHue B cdoepe
NHTENMNeKTyanbsHOM COBCTBEHHOCTMW.

KommeHTapuin kK ctatbe 1530

Ctatba 1531. Cpok ae McTBUSA cBUAETEeNIbCTBA 00 UCKIIOYMTENILBHOM NpaBe Ha HaMMeHOBaHMe MecTa
npoucxoxaeHus ToBapa

1. CBuOEeTenbCTBO 00 WCKMIOYUTENBHOM MNpaBe Ha HauMeHoBaHMe MecTa
NMPOUCXOXOEHMS TOBapa OENCTBYET B TeYEHMEe AECATU NeT CO AHSA nogadn 3asiBKu
Ha HauMMeHOBaHME MecTa MPOUCXOXKOEHMS ToBapa B dedepanbHbii  opraH
NCMNOSNHUTENbHOM BNAcTU MO UHTENNEKTYanbHON COGCTBEHHOCTMW.
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2. Cpok gencteuda ceugeTenbcTBa 06 UCKMIOYUTENBHOM MNpaBe Ha HaMMEHOBaHWe
MecTa NPOUCXOXOEHUA ToBapa MOXeT OblTb NPOASIEH MO 3aABneHuo obnagatend
ceugetensctea. K 3aaBneHvio no uvHuUMatMBe npaBoobragatens npunaraeTcs
3aKkroyeHne YnosIHOMOYEHHOro opraHa O TOM, YTO obragarternb CBUOETENbLCTBA
NPOM3BOAUT B rpaHMLax COOTBETCTBYHOLLEro reorpadmyeckoro obbekta ToBap,
obragaroumin ykazaHHbIMn B [ocygapCTBEHHOM peecTpe HaMMEHOBaHUN 0COObIMU
cBoucTBamMn. Ecnm 3aknoyeHue YrnorHOMOYEHHOrO opraHa He npeacTaBrieHo
npasoobnagarenemMm, degeparnbHbli  OpraH  UCMOSHUTENbHOW  BflacTM Mo
NHTENMeKTyanbHOM COBCTBEHHOCTN 3anpalLMBaeT 3aKtoYeHne Unn cogepalmecs
B HEM CBEeAEHUSA B YNOSIHOMOYEHHOM OpraHe.

(AG3ay, B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

B OTHOWEHUN Takoro HauMMEHOBaHWUS, KOTOpPOE SBMNSETCA HaMMeHOBaHMEM
reorpadmyeckoro 0o0bekTa, Haxogsdwerocda 3a npegenamm  Poccumnckon
denepauunn, BMECTO 3aKftOYEeHUsi, yKa3aHHOro B ab3aue nepBoM HaCTOSLLEro
NyHKTa, obnagartens CBUAETENbCTBA NPeacTaBnsaeT OOKYMEHT, NoATBEPKOaloLLMiA
ero npaBoO Ha HaMMEHOBaHME MeCTa MNPOUCXOXOEHNA ToBapa B CTpaHe
NPOVCXOXOEHNS TOBApa Ha AaTy nogayun 3aaBfieHust O NPOASIEHNN Cpoka OeNCTBUS
CBUAETENbLCTBA.

3asaBrieHne o NpoaNeHnn cpoka 4ENCTBUS CBUOETENbCTBA NOAAETCS B TEYEHME
nocrnenHero roga ero 4encTBuUA.

[Mlo xopartamctBy obnagatena cBuaeTenbcTBa €My  MOXeT  OblTb
NpenoCcTaBfieHO LWeCTb MECALEB MO UCTEYEHUN CpoKa OENCTBUSA CBUOETENbCTBA
Ans nogadun 3asiBreHust 0 NPOASIEHNN 3TOro Cpoka.

(AG3ay B pepakuumn, BBegeHHon B pgenctBne ¢ 1 oktsabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

Cpok aencTeusi CBUAETENbCTBA NPOANIEBAETCA KaXabl pa3 Ha AeCcsTb NeT.

3. 3anncb 0 NpoasneHMn cpoka OencTBUSA CBMOETENbCTBa 00 WCKIMHOYUTENBHOM

NnpaBe Ha HaMMeEHOBaHME MecTa MPOUCXOXOEHUS ToBapa BHOCUTCS defeparibHbIM

OpPraHOM UCMOSHUTESNTbHOM BracTuU MO  WHTenneKkTyarbHoM COB6CTBEHHOCTU B

[‘OCynapCTBEHHbIV peecTp HaMMeHOBaHUN N yKadaHHOe CBUOETENbCTBO.
KommeHTapumn K ctatbe 1531

Cratbs 1532. BHeceHMe nameHeHU B FlocyaapCcTBEHHbIN peeCcTp HaMMeHOBaHUA U CBUAETe NIbCTBO 060
MCKIIOYNTENIbHOM NpaBe Ha HaMMeHOBaHME MeCTa NPOUCXoXae HUs ToBapa
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1. ®depeparnbHbiM  OpraH  MWCMOMHUTENBHOM BracTW MO WHTErneKTyarnbHOW
COBCTBEHHOCTM BHOCUT MO 3asiBreHuto npasoobnagatens B [ocyaapCTBEHHbIN
peecTp HaMMEHOBaHMM W CBUOETENbCTBO 00 WCKMOYUTENBHOM MNpaBe Ha
HaMMEHOBaHME MecCTa MNPOUCXOXOEHNA ToBapa W3MEHEHUsl, OTHOocAWwMecs K
rocygapCTBEHHON perncTpaunun HaMMeHOBaHUA MecTa MPOUCXOXOEHUS ToBapa U
NpeaocTaBIEHNIO UCKITIOYNTESNBHOIO NpaBa Ha 3TO HaMMeHoBaHKe (, B TOM YuCrie K
HaMMEHOBAHUIO UM MMEHN NpaBoobragaTensi, ero MeCTy HaXoXOgeHUs Un MecTy
XUTEnbCTBa, agpecy AOns Nepenucku, a TakkKe W3MEHeHWd OS19 MCMpaBrieHus
OYEeBUOHbIX M TEXHUYECKMX OLLNBOK.

2. K 3aaBneHno 0 BHECEHNN U3MEHEHUIN B onucaHme ocobbix CBOMCTB TOBapa, B
OTHOLLEHNN KOTOPOro 3aperMcTpMpoBaHO HaMMEHOBaHME MeCTa MPOMCXOXOEHUS
ToBapa, MNO WHUUMATUMBE npaBoobnagartens npunaraeTcsl  3akrfo4yeHue
YMNOTHOMOYEHHOIO OpraHa O TOM, YTO TakuMe W3MEHEHUS He OKasblBatoT
CYLLECTBEHHOIO BNMsiHUS Ha ocobble cBoWCTBa ToBapa. Ecnm  3aknoyeHue
YMNOTHOMOYEHHOrO OpraHa He npeacTaBfeHo 3asiBuTeneM, defeparnbHbi opraH
NCMOMHUTENBbHON BMacTW MO WHTENNEKTyanbHON COOCTBEHHOCTWM 3anpalumBaeT
3aKryeHne unn cogepXkaumecst B HeM cBeeHus B YNoSTHOMOYEHHOM OpraHe.

(Ctatba B pepakuumn, BBegeHHon B pencteume ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapui K ctatbe 1532

Crtatbs 1533. Ny6nukauusa ceegeHUMN o0 rocyaapCcTBEHHOW perucTtpauum Hamme HoBaHUsA MecTa
npoucxoxaeHus ToBapa

CBefeHusl, OTHOCSALWMECH K rOCydapCTBEHHOW permcTpaumm HaMMeHOBaHUS MecTa
NPOUCXOXOEHNA TOBapa W MpPeaoCTaBrIEHMIO UCKIMIOYUTESNBHOMO rnpasBa Ha Takoe
HanMeHOBaHMe W BHeceHHble B [ocymapcTBEeHHbIN peecTp HauMeHOBaHWA B
cooTBeTcTBUM co cTatbaMmn 1529 mn 1532 HacToswero Kogekca, 3a UCKIIOYEHUEM
cBefeHun, coaepxawmx onucaHme ocobbiXx CBOWCTB ToBapa, MNybnmMKyrtoTCs
doepepanbHbIM - OpraHOM — UCMOSHUTENBHOM  BMacTM MO UMHTErmneKTyarnbHOW
cobCTBEHHOCTM B odwmumanbHOM OlonneTeHe HesameanuTenbHO nocre  ux
BHeCceHud B [ 0CyfapCTBEHHbIV PeecTp HaMMeHOBaHWUN.
KommeHTapum k ctatbe 1533

Cratba 1534. PerMCTpaLWIFl HanMeHOBaHuUA MeCTa NPoUcCxoxageHusa toeapa B MHOCTPaHHbIX
rocyaapcrtBax

1. Poccuinckue opygnyeckue nuua un rpaxkgadHe Poccuinckon denepauun Bnpase
3aperncTpupoBaTb HaMMEHOBAHWE MecTa NMPOUCXOXOEHNA ToBapa B MHOCTpPAHHbLIX
rocygapcraax.
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2. 3asiBkKa Ha perncTpaumio HaMMEeHOBaHUS MecTa MNPOUCXOXOEHUS ToBapa B

MHOCTPaHHOM rocygapctBe MOXeT OblTb nogaHa nocrie rocyaapcTBEHHOM

permcTpaumm HanMeHOBaHUS MecTa MPOUCXOXOEHUS ToBapa WM NpeaocTaBfieHUs

NCKIMIOYUTENBHOrO NpaBa Ha Takoe HanmeHoBaHue B Poccuinckon denepaumn.
KommeHTapumn Kk ctatbe 1534

4. NpekpalweHue NpaBoBOW OXpaHbl HAMMEHOBAHUA MeCTa NPOMUCXOXAEHUsS ToBapa U
MCKNIOUYUTENIBLHOIO NpaBa Ha HaMMeHOBaHMe MecTa NPOUCXOXOEeHUA ToBapa
(cT.cT.1535-1536)

Crtatbs 1535. OcHOoBaHUs1 ocnapuBaHUs U NPU3HaAHUS HeAe UICTBUTENbHLIM NpegocTaBreHUSA NpaBoOBOW
oXpaHbl HaMMe HOBaHUIO MeCcTa MPOUCXOXKAEHUSA TOBapa U UCKIIOYMTENBLHOIO NpaBa Ha Takoe
HaMMeHOBaHue
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1. OcnapuBaHue npeaocTaBfeHUs MNPaBOBOM OXpaHbl HAUMEHOBAHUKO MecTa
NPOUCXOXOEHNS TOBapa O3Ha4yaeT ochnapmBaHune pelleHust dedepanbsHOro opraHa
NCMOMNMHUTENbHOMN BflacTu no NHTENNeKTyasnbHom COBCTBEHHOCTH 0
rocyaapCTBEHHOM pernctTpauum HaMmmeHoBaHUs MecTa NPOUCXOXOEHNa ToBapa U o
NpeaoCcTaBfEHUN MCKMIOYUTENBHOMO MpaBa Ha Takoe HaMMeHOBaHMe, a Takxe
BblOa4n BCEX CBMAOETENLCTB 00 UCKMIOYMTENBHOM NpaBe Ha HaMMEHOBaHME MecTa
NpoUCXoXOeHMs1 ToBapa.

(AG3ay, B pepakuun, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

OcnapvBaHve nNPenoOCTaBIEHUS  UCKMIOYUTENBHOrO MNpaBa Ha  paHee
3aperMcTpMpoBaHHOE HaMMeEHOBaHME MeCTa MNPOUCXOXOEHUS ToBapa O3HadaeT
ocrapvBaH/e peLleHust O MpPeaoCTaBEHUMN WUCKMOUYUTENBHOMO npaBa Ha paHee
3aperMcTpupoBaHHOEe HaMMEHOBaHWEe MeCTa MPOUCXOXOEHUS ToBapa M Bblgadn
cBMAEeTeNnbCTBA 00 UCKMIOYUTENBHOM MNpaBe Ha HauMeHoBaHMe MecTa
MPOUCXOXOEHMS ToBapa.

[Mpu3HaHMe npenocTaBfieHMs MNPaBOBOM OXpaHbl HAMMEHOBAHUIO MecTa
NPOVCXOXOEHNST ToBapa HeOeNCTBUTESIbHbIM  BriedeT OTMEHY peLleHust O
rocya4apCTBEHHOM pernctTpauum HaMmmeHoBaHUs MecTa NPOUCXOXOEHNa ToBapa U O
NpeaoCTaBfiEHNN  UCKIMIOYUTENBHOMO MNpaBa Ha  Takoe  HauMMeHOBaHue,
aHHynMpoBaHue 3anucn B [ocygapCTBEHHOM peecTpe HauMMEHOBaHUMW U BCeX
cBMOEeTENbLCTB 00 UCKMOYUTENBHOM MpaBe Ha Takoe HaMMEHOBaHMe.

(AG3ay B pefakuum, BBedeHHonm B pgenctBne ¢ 1 oktabps 2014 roga
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

Mpu3HaHne HeaencTBUTENbHBLIM NPeaoCTaBNEHNs UCKMIOYMUTENBHOIO NpaBa Ha
paHee 3aperMcTpMpoBaHHOE HaMeHOBaHME MecTa NPOUCXOXOEeHUA ToBapa BrieyeT
OTMEHY pelleHMsl O MpPedoCTaBleHUM WCKIOYUTENBHOTO MNpaBa Ha paHee
3aperMcTpMpoBaHHOe  HaMMeHOBaHMe  MecTa  MPOUCXOXOEeHVUs  ToBapa,
aHHYrMpoBaHMe 3anncu B [0ocynapCTBEHHOM pEeecTpe HauMeHOBaHWUA, a Takke
cBuaeTenscTBa 06 UCKMOYUTENbHOM NpaBe Ha 3TO HauMeHOBaHMe.
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2. llpegocTaBrieHMe NpaBOBOM OXpaHbl HAaMMEHOBAHMIO MecTa MNPOUCXOXOEHUH
ToBapa MOXET OblTb OCMOPEHO U MPU3HAHO HEOENCTBUTENMbHLIM B TEYEHME BCErO
CpoKa OXpaHbl, ecnum rnpaBoBasd oxpaHa Oblfia npegocTaBfeHa C HapylLUeHWEM
TpeboBaHun HacTosiwero Kogekca. NpegocTaBneHme UCKMIYUTENBHOro npaBa Ha
paHee 3aperncTpupoBaHHOE HaMMEHOBAHME MEeCTa MPOUCXOXOEHUS TOBapa MOXET
ObITb OCMOPEHO N NPU3HAHO HEAEUCTBUTESbHBIM B TEYEHME BCErO CPpOKa AENCTBUS
cBuageTensctea 006  UCKMIOYMTENbHOM MNpaBe Ha HaMMEHOBaHME MecTa
NpoVCXOXaeHnst ToBapa (, €CriiM UCKNIYUTENBHOE NpaBo BbINO NpeoCcTaBrfieHo C
HapyLLeHnem TpeboBaHun HacTosLero Kogekca.

(AG3ay B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

Ecnm ncnonb3oBaHne HauMeHOBaHUSA MecTa NPOUCXOXOEHUSI TOBapa CNOcObHO
BBECTU NOTpebutens B 3abnyxaeHne OTHOCUTENbHO TOBapa MIM ero M3roToBUTENs
B CBSI3W C HanMymMeM TOBApPHOrO 3Haka, umetollero 6oree paHHUI MPUOPUTET,
npeoocTaBneHne NpaBOBOM OXpaHbl yKa3aHHOMY HaMMEHOBaHWD MOXET ObITb
OCMOPEHO U MNPU3HAHO HeOEeWCTBUTENbHbBIM B TeYeHne nATU et c  AaThl
nyonukauum cBedeHun O rocydapCTBEHHOM perMcTpaumMM HaMMeHOBaHus MecTa
NPOUCXOXOEHMSI TOBapa B odmLinansHoOM OlonneTeHe.

3. 3anHTepecOBaHHOE fMLO MO OCHOBaHWSM, MNpenyCMOTPEHHbIM MYHKTOM 2
HacTosIWen cTaTbW, MOXET nogaTb BO3paxeHne B doefdeparnbHblA - opraH
NCMNOSHUTENBHOW BAACTW MO UHTESNEKTYanbHON COOCTBEHHOCTM.

KommeHTapum k ctatbe 1535

Cratbs 1536. NpekpalleHMe npaBoBOM OXpaHbl HAWME HOBaAHUSA Me CTa MPOUCXOXAEHUSA ToBapa U
OeNCTBUA cBMOeTe IbCTBa 06 UCKMIOUYNTE ILHOM NpaBe Ha Takoe HauMe HoBaHue

1. MNMpaBoBas oxpaHa HauMeHOBaHMA MeCTa NPOUCXOXOEHUS ToBapa NpeKpaLlaeTcs
B Cry4ae:

1) NCYE3HOBEHNS XapaKTEePHbIX A5 JaHHOro reorpadMyeckoro obbekTa ycroBuin 1
HEBO3MOXHOCTM MNpPoM3BOAUTL TOBap, obnagaioumn ocobbiMM CBOWCTBaAMM,
yKasaHHbIMW B [OCygapCTBEHHOM peecTpe HauMeHOBaHWM B OTHOLUEHWMW LaHHOro
HaMMEHOBaHUS MecTa NPOUCXOXOEHNA TOBapa;

2) npekpaLeHns NpaBoOBOW OXpaHbl HAMMEHOBaHUS MecTa NPOUCXOXOEHNS TOBapa
B CTpaHe NpouCxXoXaeHnsa Tosapa.

(MognyHKT B pepakuumn, BBedeHHoW B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

2. [lencTteure cBnaeTenbctea 06 UCKMOYMUTENBHOM NpaBe Ha HaMMEeHOBaHWE MecTa
NPOUCXOXOEHNS TOBapa NpeKkpaLlaeTcs B cryyae:
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1) yTpaTbl TOBapoM, nNpou3BOgMMbIM oObnagaTtenemMm cBuaeTenbcTBa, OCODbIX
CBOWCTB, yKa3aHHbIX B [OCcydapCTBEHHOM peecTpe HauMeHOBaHUW B OTHOLLEHUMU
AaHHOro HaMMEHOBaHUS MecTa NPOUCXOXOEHNA TOBapa;

2) npekpaLleHns NpPaBoBOM OXpPaHbl HAMMEHOBAHUSA MecTa NPOMCXOXOEeHUS ToBapa
MO OCHOBAHUSAM, YKa3aHHbIM B NyHKTE 1 HACTOALLEN CTaTby;

3) npekpalleHnsa pUaANYEeCcKoro nuua - npasoobriagartens, wnn pernctpauuu
NpeKkpaweHns rpaxgaHWHOM OeATEeNbHOCTU B KavyecTBe  MHAMBUAYaNbHOro
npegnpvHUMmaTens - npaBoobriagarensd, Unn CMepTy Takoro rpaXxaaHuHa,

(MognyHKT B pepakuun, BBedeHHon B gencteue ¢ 1 oktabpsa 2014 ropa
depnepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

4) UCTeYeHNs1 CpoKa OENCTBUS CBUOETENBCTBA;

5) nogadn obnagateneMm cBUAETENbCTBA COOTBETCTBYIOLWIErO 3asBfieHUs B
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMacTM N0 WHTErrneKTyanbHOW
COBCTBEHHOCTM;

6) yTpaTbl MHOCTPAHHbLIM OPUANYECKUM JIUL,OM, MHOCTPAHHBLIM rpaXKgaHUHOM WUIn
nMuom 6e3 rpaxgaHcTBa npaBa Ha AaHHOE HaMEHOBaHME MeCcTa MPOUCXOXOEHMS
ToBapa B CTpaHe NPOUCXOXOEHNA TOBapa.

(MognyHKT gononHuTenbHO BKIMtodeH ¢ 1 okTsabpa 2014 roga PeneparnbHbIiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

3. ITtoboe nmuo No OCHOBaHUAM, NMPeayCMOTPEHHbIM NYHKTOM 1 1 nognyHkTamm 1 m
2 NyHKTa 2 HacTosdAWwen cTaTbM, MOXeT nogatb B doedeparnbHblA - opraH
MCMNOMHUTENBbHON BfacTM MO WHTENNEKTyarlbHOM CODCTBEHHOCTM 3asiBfieHne O
npeKkpaLleHM NpaBoBOMN OXPaHbl HAMMEHOBaHUS MeCcTa MPOUCXOXOEHUS ToBapa U
OENCTBUS CBMOETENbCTBA UMM CBUOETENBCTB 00 UCKMIOYUTENBHOM NpaBe Ha Takoe
HavMeHoBaHue, a No OCHOBaHUAM, NpPeayCMOTPEHHbIM noanyHKTamu 3 1 6 NyHkTa 2
HacTosllenW cTaTtbW, - O TMpeKpaweHun OeucTBuA CBUOeTeNnbCTBa WUnn
cBuageTensCtB 06  UCKMIOYMTENbHOM MNpaBe Ha  HaMMEHOBaHME  MecTa
NPOUCXOXOEeHNA ToBapa.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

[lpaBoBasi oxpaHa HaMMEHOBaHUSI MecTa NPOUCXOXOEHUA ToBapa U OENCTBUE
cBuageTenbctBa 00  MCKMIOYUTENBHOM MNpaBe Ha Takoe HauMeHOBaHue
NpekpawarTca Ha OCHOBaHUWM pelleHnst degeparnbHOro opraHa MCMONHUTENbHOMN
BNACTW MO UHTENNEKTYanbHON COBCTBEHHOCTM.

KommeHTapum k ctatbe 1536

5. 3awmTa HaMMmeHOBaHUA MecTa NpoucxoxaeHusa Toeapa (cT.1537)

Ctatba 1537. OTBe TCTBEHHOCTb 3a HE3aKOHHOEe UCNOoNIb30BaHUe HaMMeHOBaHUA MecTa


http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670

npoucxoxageHus ToBapa

1. MNpaBoobnagartens Bnpaese TpeboBaTb U3bATUS M3 000POTa U YHUMTOXEHNA 3a
CYEeT HapywmTens KOHTpadlakTHbIX TOBApOB, 3TUKETOK, YNaKOBOK TOBApOB, Ha
KOTOPbIX  pasMeLleHO HE3aKOHHO  MCNofb3yeMoe  HauMeHoBaHWe  MecTa
NPOVCXOXOEHNST TOBapa WUiM CXO4HOE C HUM 0 CTEMNEHU cMeLleHns 0603HaveHue.
B Tex cnydasax, korga BBegeHME TakMx TOBapoB B 00OOpPOT HeobxoauMmo B
obLLECTBEHHBIX WHTEpecax, NpaBoobragartens BrnpasBe TpeboBaTb yganeHus 3a
CYeT HapywmTens C KOHTpadaKTHbIX TOBapoOB, 3TUKETOK, YMaKOBOK TOBapoOB
HE3aKOHHO MCMOMb3yeMOro HauMeHOBaHWA MecTa MNPOUCXOXOEHUA ToBapa Wnu
CXOLHOro C HUM [0 CTENeHU cMeLleHns1 06 0o3HaYeHus.

2. lNpaBoobragatens BrpaBe TpeboBaTb MO CBOeMy BbIGOpYy OT HapywmTens
BMECTO BO3MeELLEHNs1 YObITKOB BbIMnaTbl KOMNEHCaLUK:

1) B pasmepe OT AecATU TbiCsY A0 NSATU MUITIMOHOB pybrei, onpenensemMom no
YCMOTPEHMIO CYAa UCX0Os U3 XapaKkTepa HapyLLeHUs!;

2) B [OBYKpaTHOM pasMepe CTOMMOCTWU KOHTpadaKTHbIX TOBApOB, Ha KOTOPbIX
HEe3aKOHHO pa3MeLLEHO HauMeHOBaHME MeCcTa NPOMCXOXOEHNA ToBapa.

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
depnepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

3. Jlnyo, ucnonbayollee 3HAK OXpaHbl HaMMEHOBAHWA MecTa [MMPOMCXOXOEeHUs
TOBapa MO OTHOLUEHWIO K He 3aperncTpupoBaHHOMy B Poccuickon depepauum
HaMMEHOBaHMUIO MeCTa MNPOMCXOXOEHUS ToBapa, HEeCeT OTBETCTBEHHOCTb B
nopsagke, NpegycMoTpeHHOM 3aKkoHodaTenscTBoM Poccuinckon ®epepaumn.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapum Kk ctatbe 1537

§ 4. MpaBo Ha KOMMepyecKkoe 0603HaYeHue (cT.cT.1538-1541)

Ctatba 1538. Komme puyeckoe 0603Ha4YeHue

1. KOpnandeckune nuua, ocyLwecTBrsoWmME NpeanpuHUMaTENbCKY OeATeNbHOCTb
(B TOM Yncre HEKOMMEPYECKNE OpraHmn3aLmm, KOTOpPbIM NPaBO Ha OCYLUECTBIIEHNE
Tako [OeATernbHOCTU MpefoCcTaBfieH0 B COOTBETCTBUM C  3aKOHOM  UX
yypeauTenbHbiMKU OOKYMEHTAMK), a TakXe WHAMBUAYaNbHble NpeanpuHUMaTenu
MOMyT MCNoMb30BaTb AN WHAMBUOYaNM3auuu nNpuHagnexawmx MM TOProBbiX,
NPOMBILLIEHHBIX U APpYrMX NpeanpusaTui (ctatba 132) kommepyeckne 0603HauYeHuns,
He aBnawowmecd  GMPMEHHbIMXA  HAaMMEHOBaHUMAMM W He  noAanexaume
obsa3aTtensHOMy  BKIIOMEHWIO B ydpeauTernbHble  LOKYMEHTbl W e4WHbIN
roCyaapCTBEHHbIN PeecTp HPULNYECKUX NALL.
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2. Kommepueckoe ob0o3HauYeHne MOXeT Mchnonb3oBaTbCs NpaBoobnagarenem Ans
nHaAVBUOYyanMsaumm OHOro nnm HECKOINbKNX npeanpusTun. [ns
nHavBuagyanMsauunm  OgHoOro npeanpuaTus He MOryT  OLHOBPEMEHHO
ncnonb3oBaTbCs ABa U bonee KoOMMepYeckmnx 0603HaYEeHUs.

KommeHTapui K ctatbe 1538

Ctatba 1539. UcknountensHoOe nNpaBoO Ha KOMMe pyYeckoe 0603HaYeHue

1. TlNpaBoobragatento MNPUHaAANEXUT WUCKMOYUTENbHOE MNPaBO WCMOMb30BaHMS
KOMMepyeckoro obo3HayeHuMst B Ka4yecTBe CpeAcTBa uWHAMBMAYyanusaumm
NpyHagnexawero emy npeanpuatna  mobbiM - He  MpoTMBOpeYalmm  3aKOHY
cnocoboM (MUCKMYMTENBLHOE NPaBoO Ha KOMMepYeckoe 0603Ha4YeHNE), B TOM Yucrie
nyTeM yKkasaHusi KoMMepyeckoro 0603Ha4YeHna Ha BbiBeCKax, bnaHkax, B cHeTax u
Ha MHOM OOKYMEHTauun, B OO BABNEHUSX N peKNaMe, Ha ToBapax UIin ux yrnakoBKax,
B cetn "WMHTepHeT", ecnm Takoe o0603HadeHne obrnagaer [OocTaTOYHbIMU
pasnMuUTenbHLIMA NPU3HakaMmu M ero ynoTpebrneHne npaBoobnagatenemM Ans
NHOVBVOYanMs3aumm CBOEro MpeanpuaTus SBrsSeTCA M3BECTHbIM B npegenax
onpenesieHHON TeppUTopPUMN.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

2. He ponyckaetcs mcnonb3oBaHWe KOMMeEpYeckoro obo3HayeHusl, cnocoBHoro
BBECTM B  3abnykgeHue OTHOCUTENbHO  MPUHAANIEXHOCTU  NpeanpuUsTUS
onpeferieHHoMy Jmuy, B 4YacTHOCTM 00O03Ha4yeHusl, CXOQHOro [0 CTeneHu
CMeLLeHNst ¢ MPMEHHLIM HaMEHOBaHMEM, TOBApPHbIM 3HAKOM WU 3aLUMLLEHHBIM
NCKIIOYUTENbHLIM  MPABOM  KOMMEpPYECKMM 0003Ha4YeHueM, npuHagnexaLmm
OPYroMy Inuuy, Y KOTOPOrO COOTBETCTBYHOLLUEE WUCKIMOYUTENIbHOE MpaBO BO3HMKIIO
paHee.

3. JlMuyo, HapywmBliee npaBura nNyHKTa 2 HaAcTosWwen cTaTbu, 0653aHO Mo
TpeboBaHMO npaBoobnagaTenss nNpekpaTtuTb WCMOMb30BaHNE KOMMEPYECKOro
0603Ha4YeHMs U BO3MECTUTb NpaBoobragaTento NpUYMHEHHbIE YObITKU.
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4. VcknoumTernbHoe MNpaBO Ha KOMMep4Yeckoe 0DO03HauYeHMe MOXET Nepentn K
apyromy ruvuy (B TOM 4ucne Mo [OroBopy, B MOPSAKE YHMBEpCarbHOro
npaBornpeeMcTBa U Mo WHbIM OCHOBAHWSIM, YCTAHOBMEHHbIM 3aKOHOM) TOMNbKO B
cocTaBe NpeanpusaTvs, AN WHAMBUAOyanu3auuM KOTOPOro Takoe o603HaveHune
ncrnonb3yeTcs.

Ecnm kommepyeckoe obO3HadeHve uCnonb3yeTcs npaBoobragartenem Ans
MHOMBYOYaNM3aumMn  HECKOSTbKUX MPeanpuaTuii, nepexon K  Apyromy gy
NCKIIOYUTENBHOMO NpaBa Ha KOMMep4yeckoe 0OO3HayeHne B CcoCTaBe OAHOro M3
npeanpuaTmn - nMwaeT  npasoobragatend npaBa  MCMOMb30BaHUA  3TOrO
KOMMepYeckoro 00O03HavyeHuss Ons  uHavBuayanmMsauum  OCTalbHbIX — €ro
npegnpusaTui.

5. MNpaBoobragartens MOXeT NpegocTaBUTb OPYromy nvuy npasBoO UCMONb30BaHUA
CBOEro KOMMep4YecKoro O0O3HayeHWss B MOpsaKe M Ha YCroBUSX, KOTOpble
NpeaycMOTpeHbl LOroBOPOM apeHAbl Npeanpusatus (Ctarba 656) uim OOoroBoOpoMm
KOMMep4YecKown KoHueccum (ctatbsa 1027).

KommeHTapum k ctatbe 1539

Ctatba 1540. [lencTBMEe UCKNIOUYMTESILHOIO NpaBa Ha KOMMe pyeckoe o603HayYeHue

1. Ha Tepputopmmn Poccunckon Penepaum OeNCTBYET UCKIIOYUTENBHOE NPaBo Ha
KoMMepyeckoe  0DO3Ha4yeHue, ncnosnb3yemoe  AnA NHOMBMAYyanM3aumum
npegnpusaTud, Haxogdaweroca Ha Tepputopumn Poccuinckon ®enepaumn.

2. /ckniounTtensHoe npaBo Ha KoMMmepveckoe 0603Ha4YeHne npekpawaeTcsd, ecnu
nNpaBoobfiagaTtenb He UCMOSb3YET Ero HENPEPbIBHO B TeYEHUe roaa.
KommeHTapumn kK ctatbe 1540

Cratbs 1541. CooTHOLWEHME NpaBa Ha KOMMe p4yecKkoe o603HaYeHUe ¢ NnpaBamu Ha chupmMeHHoOe
HauMeHoBaHWe U TOBapHbIA 3HaK

1. WcknouyutenbHoe npaBO Ha KoOMMepdeckoe o0603HayeHue, BKIoYatoLlee
dMpMeHHOe HanmeHoBaHve npaBoobnagaTena WM OTAESbHble €ro 3SfIEMEHTHI,
BO3HUKaET U OENCTBYET HE3aBMCMMO OT UCKITIOYUTESNLHOroO npaBa Ha MpPMEHHoe
HanMeHOBaHue.

2. Kommepyeckoe obo3HayeHne Unn otaenbHble 3fieMEeHTbl 9TOr0 HaMMeHOBaHUS
MoryT 6bITb UCNOMb30BaHblI NpaBoobnagaTeniemM B NpuUHagiexaillem emy ToBapHOM
3Hake. Kommepyeckoe o603Ha4eHne, BKOYEHHOE B TOBAPHbIN 3HAK, OXpaHSAeTCs
He3aBMCUMO OT OXPaHbl TOBApPHOro 3HakKa.

KommeHTapum k ctatbe 1541
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naBa 77. [MpaBo ucnonb3o0BaHUA pe3yribTaToB
UHTeNNeKTyarnbHON AeATeNbHOCTU B COCTaBe eANHOMN
TexHonorum (cT.ct.1542-1551)

Cratbs 1542. [lpaBO Ha Te XHONOrUO

1. EQMHON TeXHONOorMen B CMbICIie HaCTOSLLEN MaBbl NPU3HAETCS BbIPaXXeHHbIN B
006 bekTMBHOM (QOpMe pesynbTaT Hay4YHO-TEXHUYECKOW AeATeNlbHOCTU, KOTOPbIN
BKIOMAET B TOM WM WMHOM COYEeTaHun u3obpeTeHus, nornesHble MOoAenu,
NPOMbILNEHHblE OOpa3subl, nporpammbl and OBM wnm pgpyrme  pesynbrarthl
WHTESNEKTYyarlbHOW OeATEeNbHOCTH, NoAsiexalme npaBoBoOn OXpaHe B COOTBETCTBUN
C NpaBunamMn HaCTOALLEro pasfgena, N MOXET CIYyXWUTb TEXHONOrM4yeCckom OCHOBOW
ornpeaeneHHoOn NpakTU4eCcKon OeATeNnbHOCTU B rpaXdgaHCKoOW UM BOEHHoU cdepe
(eanHaa TexHonorus).

B coctaB eOuHoOM TexHoOroruu MOryT BXOOUTb  TaKXe pe3ylibraTthl
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATesIbHOCTWU, He noariexawpme I'IpaBOBOIZ OXpaHe Ha
OCHOBaHMWN npasBwuJl1 HacTodLlero pasgesra, B TOM 4UClie TeXHUYEeCKUe [OaHHble,

apyras tHgopmaums.

2. WcknoyntenbHble npaBa Ha pe3yribTaTthbl MHTeﬂﬂeKTyaﬂbHOVI OeATeJIbHOCTMH,
KOTOpbl€ BXOOAT B COCTaB €IMHON TEXHOSIoMN, NnPpuU3HaKTCA U noasiexart 3alumTe B
COOTBETCTBUU C NpasuyiaMn HaCcToALEero Kogekca.

3. NpaBo ucnonb3oBaTb pe3ynbTaTbl MHTENNEKTYarNbHON AeATEeNbHOCTM B COCTaBe
eOVHON TEXHOSIOMMN Kak B COCTaBe CIIOXHOro obbekTa ( npuHagnexuT nvuy,
OpraHM3oBaBLUEMY CO3JaHMe eOVHOW TexHorormm (NpaBo Ha TEXHOSOMMK) Ha
OCHOBaHMM [0roBOpoB C obragatenamMu UCKIYUTENbHBLIX NpaB Ha pesyrbTaTbl
WHTESEeKTyarbHON AOeATernbHOCTWN, BXOAsWwMe B COCTaB eduHoW TexHororun. B
COCTaB €OWHOW TEXHONOMMM MOryT BXOAUTb TaKXe OXpaHsemble pesyrnbTaTbl
NHTESEeKTYyarlbHOW OeATeNlbHOCTU, CO34aHHble CaMUM JIMLLOM, OpraHN30BaBLLMM ee
co3fgaHue.
KommeHTapum k ctatbe 1542

Cratbs 1543. Cchepa npumeHe HUSI NpaBuUs O NpaBe Ha TEXHONOruK
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[MpaBnna HacTOALLEN MaBbl MPUMEHSOTCA K OTHOLUEHUSIM, CBA3AHHLIM C MPaBOM
Ha TEXHONOMK T[PaXKOAHCKOro, BOEHHOro, CheunansHoro WnM  OBOWHOrO
Has3Ha4YeHusi, CO34aHHYK 3a CYET WM C MPUBMEYEHNEM CpeacTB deaepanbHoro
BrogxeTta nmbo 6rogxeToB cybbekToB Poccunckon degepaumm, BolaensemMblx s
onnatbl paboT No rocygapCTBEHHbIM KOHTpakTam, no ApyrMM OOroBopam, Anis
dmHaHCMpPOBaHUA N0 CMEeTaM AOXOA0B M pacxodoB, a Takxke B BMae cydcuaunm.

YKasaHHble npaBuna He MNPUMEHSIIOTCS K OTHOLUEHMSIM, BO3HMKaKOLWMM MNpu
co3daHMM eauHOM TEeXHONOorMM 3a CYET WM C  MPUBMEYEeHNEM CpeacTB
denepansHoro 6rogxeta nMbo GrogxkeToB cybbekToB Poccuiickon degepaumm Ha
BO3Me34HOM OCHOBE B (hopme DIOOXETHOro KpeaguTa.

KommeHTapum k ctatbe 1543

Ctatba 1544. NMpaBo nuua, opraHu3oBaBLUETO cO3AaHne e AMHOWN Te XHOJIOrMKU, Ha UCMONb30BaHue
BXOOSAWMX B €€ COCTaB pe 3y bTaTOB UHTeSNeKTyarlbHON feATe IbHOCTU

1. Jlvuy, opraHu3oBaBlUeMY CO34aHWE €eOWHOW TEXHOMOorMMm 3a CYeT UM C
npuBreYeHnemM CpeacTB duedepanbHoro Owogxketa wnmv 6romgxketa cybbekTa
Poccuinckon depepaumm (MCNOMHUTENIO), MNPUHALANEXMT NpaBO Ha CO34aHHYHO
TEXHOSIOMI, 3a WCKIIIOYEeHMEeM CriydaeB, Korga 3TO npaBoO B COOTBETCTBUMM C
nyHKToM 1 crtatbn 1546 Hactoswero Kopekca npuHagnexut Poccunckon
denepauunn unmn cybbekTy Poccuiickon epepaumu.

2. Jlnuo, KOTOPOMY B COOTBETCTBMM C NYHKTOM 1 HaCTOSALWEN CTaTby MPUHAANIEXUT
NpaBO Ha TEXHOSOMD, 06A3aHO He3amMeaNMUTENbLHO NPUHUMAaTL NPEYCMOTPEHHbIE
3akoHogartensctBoM Poccuinckon denepaunmn mepbl Ons NpU3HaHUS 3a HAM U
NoSlydeHns npaB Ha pes3yribTaTbl MHTErNeKTyanbHOW OeATerlbHOCTU, BXoAdAlme B
COCTaB eguHoM TexHorormn (nogaeBaTb 3asdBKWM Ha Bblgady MnaTeHTOB, Ha
roCygapCTBEHHYIO perncTpauumio pesyrnbTaTtoB UHTENNeKTyanbHON OesATeNbHOCTH,
BBOOUTb B OTHOLLEHNN COOTBETCTBYOLIEN NHPOPMaLIUK PEXUM COXPaHEHUSA TalHbl,
3aKkroyaTbh O0roBopbl 00 OTYYXOEHUN UCKIOYUTENBHBLIX MpPaB U JNULEH3UOHHbIE
AOoroBopbl € obnagaTtensamMuM  UCKIMIOYUTESNbHBIX MpaB  Ha COOTBETCTBYHOLLME
pe3yrnbTaTtbl WHTENNeKTyanbHoOu [LOeATeNbHOCTW, BXOoAswme B COCTaB eauHOW
TEXHOMOMN, U NPMHUMATb WHble NOo4ObHbLIE Mepbl), eCriM Takne Mepbl He Oblnu
NPUHATLI O UK B NpoL,ecce co3gaHnd TEXHOOMUM.

3. B cnyvasx, korga HacToawmn Kogeke gonyckaeT pasnmyHble cnocobbl NpaBoBoOmn
OXpaHbl pPe3ynbTaToB MWHTENNEKTYarnbHOM OeATEeNbHOCTN, BXOAAWMX B COCTaB
€OWNHON TEXHOSIoMMN, JMLUOo, KOTOPOMY TMPUHAANEXUT MpaBO Ha TEXHOSOro,
BblbMpaeT TOT cnoco® npaBOBOM OXpaHbl, KOTOPbIN B HamborbLlen CTeneHu
COOTBETCTBYET €ro uHTepecam U obecneymBaeT MpakTUYECKOe MNpPUMEHEHNE
eVNHOW TEXHOSIOMW.

KommeHTapui Kk ctatbe 1544
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Crtatbs 1545. O653aHHOCTbL NPaKTUYe CKOro NPUMEeHeHUS e AUHOWN Te XHONOruum

1. Jlvyo, kotopomy B cooOTBeTCTBUM CO cTatben 1544 Hactoswero Kopekca
NPUHAANIEXUT MPaBO Ha TEXHOSMOMMI, 0653aHO OCYLUECTBMATbL €e MNpakTU4eCcKoe
npuMeHeHne (BHeapeHue).

Takyo xe 00653aHHOCTb HeceT nboe nMuo, KOTOpPoMY MnepedaeTca UM K
KOTOPOMY MNEepexoauTt 3TO NpaBO B COOTBETCTBMM C MpaBuiaMyM HaCTOSILLErO
Kopekca.

2. CogepxaHne 00A3aHHOCTU BHEOPEHUA TEXHOSOMMK, CPOKU, ApYrne YycrioBus m

NOPSIAOK MCMNOSIHEHUS 3TOM 0653aHHOCTW, MNOCIEACTBUS €€ HEUCMNOSIHEHUS U

YCnoBus NpekpaLleHusa onpeaenatotcs lNpasutensctesom Poccunckon ®enepavmn.
KommeHTapum k ctatbe 1545

Ctatba 1546. NpaBa Poccunckon depepauum n cyobektoB Poccumnckon depaepaumm Ha Te XHONOTUKO

1. paBo Ha TEXHOSONMIK, CO3[4aHHYK 3a CYET UM C NpPUBIIEYEHMEM CpPencTB
denepansHoro 6toaxkeTa, NpuHaanexuTt Poccuiickon eaepaumm B cnyvasx, Koraa:

1) eQunHasi TEXHOSMOMMA HEMNOCPeACTBEHHO CBA3aHa ¢ obecrneyeHneM OBOPOHbI U
6e3onacHocTu Poccuinckon deaepauum;

2) Poccumckasa denepaums 40 CO3gaHNa egMHON TEXHOSOMMN UK B NMOcTieayoLLem
NpuHAna Ha cebsa dmHaHcMpoBaHMe paboT No AOBEAEHUID eOMHON TEXHONOMMN A0
cTaguu NPakTU4ECKoro NPUMEHEHUS;

3) ucnonHuUTenb He obecneynn 40 UCTEYEHUS LLIECTU MECSLIEB NOCSie OKOHYaHWUA
paboT no Cco34aHMI0 eOuHOW TEXHOSMOrMKM COBEpPLUEHWE BCEX AOENCTBUN,
HeobXoaMMbIX ONA NPU3HaHKS 3a HAM UM NPUoBpPEeTEHNa UCKMIOYUTESbHBIX NpaB
Ha pesynbTaTbl WHTESUIEKTYanbHON OEeATEeSNIbHOCTU, KOTOpble BXOAAT B COCTaB
TEXHOSTOMM.

2. lNpaBo Ha TEXHOMOM, CO34aHHYKD 3a CYET WM C MPUBMEYEHNEM CPEACTB
6rogxeTta cydobekta Poccunckon denepauunm, npuHagnexmt cydbekTy Poccumnckon
denepaumm B cnyyasx, koraa:

1) cybbekT Poccunckon depepaumm 0O co3fgaHUs €OMHOM TEXHOSorMM Unn B
nocrnegyloweMm npuHan Ha cebs dmHaHcupoBaHMe paboT no  AOBEAEHUIO
TEXHONormn 4o CTaaum NPakTU4EeCKOro NPUMEHEHNS;
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2) UCNoSHUTENb He obecneynn OO0 UCTEYEHUS LLIECTU MECSLIEB MOCSie OKOHYaHWUA
paboT no Cco34aHMl0 eduHOW TEXHOSMOrMKM COBEpPLUEHWE BCEX AOENCTBUN,
HeobXoaMMbIX ANA NPU3HaHUS 3a HAM UM NPUobpeTeHnsa UCKMOYUTESNbHbBIX NpaB
Ha pesynbTaTbl WHTESUIEKTYalnbHON OEeATESNIbHOCTU, KOTOpble BXOAAT B COCTaB
TEXHOSTOMM.

3. B cnyyasx, korga B COOTBETCTBUM C OyHKTaMu 1 1 2 HaACTOsLLEN cTaTbn NpaBo
Ha TexHonoruo npuHagnexumt Poccunckon ®epepaumm nnm cybbekty Poccuimnckon
denepauunn, ucnonHUTenb 0bA3aH B COOTBETCTBUM C MyHKTOM 2 cTatbum 1544
HacTosiwero Kogekca NnpuHATL Mepbl 4119 MPU3HAHNUS 3@ HUM U MOSy4YeHnd rnpas Ha
COOTBETCTBYHOLLME  pe3ynbTaTbl  MHTESNNIEKTyarlbHOM  OEeATeSNlbHOCTU O
nocriegyowen nepegadn 3TUxX npaB CoOOTBETCTBEHHO Poccuimckon depepaunmn u
cybobekTy Poccunckon ®egepauun.

4. YnpaBrieHve npaBoM Ha TEXHOMOrMIO, NpuHaanexauwwmm Poccuinckon ®enepaumnu,
OCYLUeCTBIiAeTCA B nopsake, onpegensemomMm [lpaButenscTBoM Poccumnckon
depepaumn.

YnpasrieHve npaBoM Ha TEXHOSOor, npuHagnexawmm cybbekty Poccumnckom
denepaunn, OCyLIeCTBNFETCA B NOpagke,  onpegenseMoMm  opraHamu
MCMNOSHUTENBbHOW BNAacT COOTBETCTBYOLLENO cydobekTa Poccuinckon denepaumn.

5. PacnopspkeHMe npaBoM Ha TexHonoruw, npuHagnexawmm Poccunckon
denepaummn  unn  cydbvekty Poccuiickon depepaumn, OCYLECTBSETCA C
cobnogeHnemM npasus HACTOSLLEro pasaena.

OCOBEHHOCTN  pacnopsbkeHUst MpaBOM  Ha  TEXHOMOrMMK,  NpuHagnexawmm
Poccunckon denepaumn, onpenenaiTca 3akoHOM O nepefadve peaeparnbHbIX
TEXHOSTOM.

KommeHTapum k ctatbe 1546

Cratbs 1547. OTuyXkAeHMe nNpaBa Ha TeXHONOruto, npuHaanexaiwero Poccuinickon depepaumm nnm
cy6bekTy Poccunckon depepauum
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1. B cnyyasax, npeaycMOTPeHHbIX NoanyHKTaMu 2 U 3 nyHKTa 1 v NyHKTOM 2 cTaTby
1546 HacTosiwero Kogekca, He no3gHee YeM No UCTevYeHun LecTun MecsaLes co AHA
nonyvyeHns Poccuinckon dPepepaumven mnm cydbvektom Poccunckon depepanu
NpaB Ha pe3ynbTaTbl WHTENNEKTyanbHOM [OeATernbHOCTH, HeobxoauMbliX ANd
NPaKTUYECKOro MUCrorb30BaHNA 3TUX Pe3ynbTaToB B COCTaBe eMHOMN TEXHONIOMH,
NpaBO Ha TEXHOSOMMI0 LOSMKHO OblTb OTYYXOEHO fULY, 3anHTepecoBaHHOMY BO
BHeApPEeHUN TexHonormm u obnagarowemMy pearnbHbIMU BO3MOXHOCTSAMWU Ons ee
BHepeHus.

B cnyyae, npegycmoTtpeHHoM noanyHkTomM 1 nyHkTa 1 ctartbmn 1546 HacToALero
Kogekca, npaBO Ha  TEXHOMOMMIO  AOMKHO  ObiTb  OTYYXKOEHO  nvuy,
3aMHTEepecoBaHHOMY BO BHeOpeHUMM TexHosormM u obragarolemMy peasibHbIMU
BO3MOXHOCTSIMM [ON9 €€ BHeOPeHus, He3amennuMTernbHO nocrfie TOoro, Kak
Poccuinckaa depepauums ytpatuTt HeobXOOMMOCTb COXpPaHEHUS 3TUX NpaB 3a
cobown.

2. OrtuyxoeHne Poccunckon depnepaumen wunmm  cybbekTom  Poccumnckom
denepauunmn npaBa Ha TEXHOMOMMIO TPETbUM NLLAM OCYLLECTBISETCA No obuemy
npasunry BO3ME34HO NO pesynbTaTaM NpoBeneHNsT KOHKYPCa.

B cnyyae HEeBO3MOXHOCTM OTYYXOEHUS MpuHagnexawero Poccunckon
denepaumnmn nnm cydvekty Poccunckon ®degepaumm npaBa Ha TEXHOMOMMKO Ha
KOHKYPCHOM OCHOBE Takoe npaBO MepedaeTcs no pesynbratam MpoBeaeHus
ayKLMoHa.

[Mopsaook npoBefeHnA KOHKypCca UM aykuuoHa Ha oTyyxaeHue Poccumckon
denepauven nnm cybvektamm Poccuinckon defepauunn npaBa Ha TEXHOMOMIO, a
TaKkXXe BO3MOXHble Cllydaum U nopagok nepepaydn Poccunckon depepaunen nnm
cybbektamn Poccunckon Pepepaumm npaBa Ha TexHorormo 6e3 npoBeneHus
KOHKYypCa Unm aykLMoHa onpenensitoTca 3aKOHOM O nepefadvye TEXHOOMAN.

3. lNpenmyuwiecTBeHHOe NpaBO Ha 3aknoyeHune ¢ Poccunckon denepauven mnm
cybbektom Poccunckon depepaumm goroBopa O nNpuvobpeTeHun npaBa Ha
TEXHOSMOMMI0 UMEET MpPU MPOYUX PaBHbIX YCIIOBUAX MUCMNOSHUTENb, KOTOPbIM ObISo
OpPraHn3oBaHO CO3[4aHuMe pPe3yrbTaTtoB  WHTEeNneKTyanbHOW  OeATerlbHOCTH,
BXOOALLMX B COCTaB €4MHON TEXHOSIOMNN.

KommeHTapum k ctatbe 1547

Crtatbs 1548. Bo3HarpaxaeHue 3a npaBo Ha TEXHOSOrUKO

1. TlpaBo Ha TexHomorMw npegoctaBnaeTcs 6e3Bo3me3gHO B criydasy,
npenycMoTpeHHbIX cTatben 1544 v nyHkToM 3 cTaTbu 1546 HacToswwero Kogekca.
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2. B cnyyasx, korga npaBo Ha TEXHOMNOMIO OTYYKOAEeTCS MO JOroBopY, B TOM YMCHe
Mo pes3yrnbTaTaM KOHKypca WM ayKLMoHa, pa3mep, YCroBUs 1 NOpSOoK BbinnaThl
BO3HAarpaXkqeHusi 3a 3To NpaBo onpeaenstoTCs CornalleHnemM CTOPOH.

3. B cnyyasix, kKorga BHeOpeHWEe TEXHOSIOMMM MMEET BaXHOe CcouMnarnbHO-
9KOHOMMYECKOe 3HadyeHne 5mMbo BaxHoe 3HadyeHne And  O6OpOoHbl  Unn
6esonacHocTn Poccuinckon Pefepaunn, a pasmep 3aTpaT Ha e€e BHegpeHue
aernaet 3KOHOMUYECKN Hed(deKTMBHbIM BO3Me3gHOoe MNpuobpeTeHne npaBa Ha
TEXHOSIOMI0, nepefada npaBa Ha Takylo TexHonormi Poccunckon Pepepaumen,
cybbekTom Poccuiickon deagepaumm unm nHelM npasoobnagarenem, nonyymsLIMMm
cooTBeTcTBylOLlee npaBo 6e3BO3ME3QHO, Takke MOXeT OCYLWEeCTBATbLCA
6e3Bo3mesgHo. Cnyvyaun, B KOTOPbIX gonyckaeTcs 6e3Bo3mesgHasn nepefada npasa
Ha TexHosoruto, onpeaensatTca lNpaButenscteom Poccunckon ®enepaumnv.
KommeHTapum k ctatbe 1548

Ctatba 1549. MpaBo Ha TeXHONOruUK, NpUHagsexaiiee COBMeCTHO He CKOJIbKMM nuuam

1. MpaBoO Ha TEXHOSOMMID, CO34aHHYD C NpuBneYeHneM OBOXKETHbIX CpeacTB U
CpedcTB ApYyrvx MHBECTOPOB, MOXET MNpuHagnexatb o4HOBpeMeHHO Poccurckon
denepauunn, cybbekTy Poccuiickon Penepaunn, aApyruM MHBECTOPaAM MPOeKTa, B
pe3yrbTaTte OCYLUEeCTBIEeHUs KOTOPOro co3aaHa TEXHOSOMA, UCMONMHUTENO N UHbIM
npaBoobnagarensim.

2. Ecmu npaBoO Ha TEXHOJIOMMNKO TMNpuHagsiexXnT HEeCKOJIbKUM JlamM, OHU
OCyLLECTBIAKOT 3TO NpaBo COBMECTHO.

PacnomeeHme npaBoM Ha TEXHONOornw, rnpuHaanexawupym CcoBMEeCTHO
HECKOJIbKMM JTlaM, OCYLLECTBIIAETCA UMK MO on,emy cornacuto.

3. Coenka no pacnopsbkeHUo NMpaBoOM Ha TEXHOSOrMK, COBEPLUEHHAs OL4HUM K3
1L, KOTOPbIM COBMECTHO MNPUHAANEXUT MNpPaBO HA TEXHOSOMMK, MOXET OblTb
Npu3HaHa HeOencTBUTENbHOM No TpeboBaHMIO OCTarbHbIX NpaBoobnagarTenen us-
3a OTCYTCTBMS Yy fMua, COBEpLUMBLIEro cAerky, HeobXxoouMmblX MOSTHOMOYUA B
clnydvae, ecnu dyget JokasaHo, YTO Apyrasi CTOpPOHa CAErNKM 3Hana unu 3aBeomo
AorkHa 6bina 3HaTb 06 OTCYTCTBUM 3TUX MOSTHOMOYUN.

4. [oxodbl OT MCMONMb30BaHWUSI TEXHOSMOMMM, MPAaBO Ha KOTOPYH NPUHAONEXUT
COBMECTHO HECKONbKMM MpaBoobnagatensM, a Takke OT pacrnopshkeHust 3TUM
NpaBOM pacnpeaensioTca Mexay npaBoobnagatensMyi Mo COrMalleHno Mexay
HUMW.
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5. Ecnm yacTb TexHorormu, npaBo Ha KOTOPYHO MPUHAAIEXUT HECKONbKUM nuuam,
MOXeT UMETb CaMOCTOATESIbHOEe 3Ha4vyeHue, corfnalleHnem Mexay
nNpasoobragaTensMmm MoxeT BbITb onpeaesieHo, NPaBo Ha Kakyk YacTb TEXHOMOoMmn
NPUHAANEXUT KaxaoMy u3 npaBoobriagatenen. HacTb TEXHOMNOrMm MOXeT UMETb
CaMOCTOSITENIbHOE 3HAYEeHNE, EeCrM OHA MOXET ObITb UCMONb30BaHa HE3ABMCUMO OT
MHbIX YacTen 3TON TEXHOMOMMN.

Kaxgbi n3 npasoobnagartesnien Bnpase No CBOEMY YCMOTPEHMIO UCMOSb30BaTb
COOTBETCTBYHOLLYIO YacCTb TEXHOMOMMWU, UMEKLLYID CaMOCTOATENbHOE 3HayeHue,
€CIM MHOEe He MpPedyCMOTPEeHO cornalleHnem mexay Himu. [lpn aTom npaBo Ha
TEXHOSIOMI0 B LIeNiOM, a TakKxe pacrnopshkeHue npaBOM Ha Hee OCYLLEeCTBIAETCS
COBMECTHO BCeMU npaBoobriagatensimu.

[loxoabl OT UCMOMb30BaHUSA YacTU TEXHOSOMMM NOCTYNaKoT nmuy, obragatoLemy
NpaBOM Ha AaHHYI0 YacTb TEXHOSOMMMN.
KommeHTapumn K ctatbe 1549

Cratbs 1550. O6wWwme ycnoBus nepepaym npasa Ha Te XHONOruU0

Ecnn nHoe He npegycMOTPEHO HacTosLWMM Kogekcom unm apyrum 3akoHOM, fULO,
obrnagarolee nNPaBoOM Ha TEXHOMOIMID, MOXET MO CBOEMY YCMOTPEHUIO
pacrnopspkaTtbCsi 3TUM MpaBOM NYyTEM Nepedadn ero MONHOCTbI UM YaCTUYHO
ApYrMM niuam no AOroBopy WM Mo MHOW cAernke, B TOM 4ucre no AoroBopy 06
OTYYKOEHUN 3TOro npaea, Nno NULEH3UOHHOMY OOrOBOpPY NMGO MO MHOMY AOroBOpPY,
CoAepXKalleMy 3NeMeHTbl OoroBopa 00 OTYYXOEHWM MpaBa UNM NULEH3VOHHOMO
[orosopa.

[fpaBO Ha TexHONormw nepegaeTca OOLHOBPEMEHHO B OTHOLUEHMM BCEX
pe3yrnbTaTtoB MHTENNEKTYarnbHON [OeATEeSNIbHOCTU, BXOOAWMX B COCTaB €4UHOW
TEXHOSIOMMN Kak eauHoe ueroe. lepenada npaB Ha OTAernbHble pesynbTaTbhl U3
Yucra ykasaHHbIX pe3yrnbTaToB (Ha 4YacTb TEXHOMOrMKM) LOMyCKaeTCcs fulb B
crnyyasix, Korga 4acTb eOuMHOM TEXHOSIOMMM MOXET WMETb CaMOCTOSATESNbHOe
3HayeHue B COOTBETCTBUM C NyHKTOM S cTatbu 1549 HacTosawero Kogekca.

KommeHTapui Kk ctatbe 1550

Ctatba 1551. YcnoBusa akcnopTa e AMHON TeXHONOIrum


http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/420368670

1. EQMHasa TexHomnorns AospkHa MMETb MpakTUYEeCKoe NMpuUMeHeHue (BHeapeHue)
NpenMyLLECTBEHHO Ha TeppuTopun Poccunckon denepaunm.

[MpaBo Ha TEXHOMNOMMI MOXET nepedaBaTbCsl ANS MCMNONb30BaHWUS €ONHON
TEXHONOMMM  Ha  TEPPUTOPUSIX  MHOCTPaHHbIX  rOCydapcTB C  corfacus
rocyqapCTBEHHOIO 3akasuuMka WunmM pacnopsautens OooXeTHbIX CcpeacTB B
COOTBETCTBUM C 3aKOHOAATENbCTBOM O BHELLHESKOHOMUYECKOW AeATENbHOCTN.

2. Cpernku, npegycmaTpuBalolme UCNONb30BaHWE €OWMHOW TexHorormm 3a
npegenamn Poccunckon denepaunun, noanexar rocygapCTBEHHON perncTpauun B
degepanbHOM — OopraHe  UCMOSHUTENBbHOM  BlaCTU N0 WHTENmNeKTyarnbHOW
CODOCTBEHHOCTMW.

HecobniogeHne TpeboBaHusa 0 rocyaapCTBEHHOM perncTpauumn caenku srnedet
ee HeleNCTBUTENbHOCTb.
KommeHTapum k ctatbe 1551

[Mpe3ngeHT
Poccuinckon ®egepaumnm
B.MyTuH

MockBa, Kpemnb

18 nekabps 2006 roga

N 230-93

[paxxnaHcku kogekc Poccuinckon denepatimm (4actb nepsad) (ctatbu 1-453)
[paxxnaHcku koaekc Poccunckon Penepatimm (4actb BTopas) (ctatbu 454-1109)
[paxaaHckmn konekc Poccuickon Penepatimm (Mactb TpeTba) (ctatbu 1110-1224)
[paxxgaHckun kogekc Poccuiickon depepaumm (4actb yetBeptas) (ctatbm 1225-
1551)

TekcT denepansHoro 3akoHa ot 18 nekabpst 2006 roga N 231-03 "O BBeaeHun
B AeNCTBME 4acTu deTBepTon [paxgaHckoro kogekca Poccumrckon depepaumnn”
CM. [10 CChbIJIKE.

Pemakumsa IOOKYyMeHTa C ydeToOM
M3MEeHEeHUM UM IOIOJIHEHUM IIOOTOTOBJIEHAa
AO "Komexkc"
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