FPAXXOAHCKMI MPOLECCYAITbHbIN KOOEKC
POCCUNCKOW oEOEPALINA

(C nameHeHuammn Ha 19 nekabps 2016 roga)
(pepakums, gencteytowasn ¢ 1 aHeapsa 2017 roga)

[IOKYMEHT C U3MEHEHUAMU, BHECEHHbBIMU:
depnepasnbHbiM 3akoHoM oT 30 moHa 2003 roga N 86-d3 (Poccunckas raseta, N
126, 01.07.2003) (BcTynun B cuny ¢ 1 uons 2003 roga);

denepanbHbiM 3akoHoM OT 7 nioHa 2004 rona N 46-®3 (Poccuinckas raseta, N
120, 09.06.2004);

denepanbHbiM 3akoHoM OT 28 mnonga 2004 roga N 94-d3 (Poccuinckas raseta, N
162, 31.07.2004);
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denepanbHbIM 3akoHOM OT 2 HoAbps 2004 roga N 127-93 (Poccuiickas rasera,
N 246, 05.11.2004) (scTynun B cuny ¢ 1 auBaps 2005 roga);

PepepanbHbiM_3akoHoM 0T 29 agekabps 2004 roga N 194-93 (Poccunckas
raszeta, N 290, 30.12.2004);

denepasnbHbiM 3akoHoM oT 21 mnonga 2005 roga N 93-93 (Poccunckas raseta, N
161, 26.07.2005) (o nopsigke BCTynneHus B cuny cMm. ctatbio 15 PenepansHoro
3akoHa ot 21 nong 2005 roga N 93-93);

®epepanbHbiM_3akoHoM o1 27 agekabps 2005 roga N 197-93 (Poccumckas
raseta, N 296, 30.12.2005) (sctynun B cuny ¢ 1 sHBaps 2006 roga);

PepepanbHbiM_3akoHoM OT 5 aekabpa 2006 roga N 225-903 (Poccuinckas
raszeta, N 275, 07.12.2006);

dPenepanbHbiM 3akoHoM OT 24 utonsa 2007 roga N 214-d3 (Poccuiickas rasera,
N 165, 01.08.2007) (o nopsigke BCTynsieHUs B cuny cM. ctatbio 32 deepanbHoro
3akoHa ot 24 vions 2007 rona N 214-93);

denepanbHbiM _3aKkoHOM OT 2 okTabps 2007 roga N 225-d3 (Poccuiickas
razeta, N 223, 06.10.2007) (o nopsgke BCTYyMneHWs B Cury CM.cTtatbio 14
denepanbHOro 3akoHa ot 2 okTsabps 2007 rona N 225-93);

denepanbHbiM _3akoHoM oT 18 okTabps 2007 roga N 230-d3 (Poccuiickas
razeta, N 237, 24.10.2007) (o nopsgke BCTynfeHUA B CWUry CM. ctatbio 38

denepansHoro 3akoHa o1 18 oktabpsa 2007 roga N 230-93);

denepanbHbiM_3akoHOM 0T 4 aekabpa 2007 roga N 330-®3 (Poccuiickas
raszeta, N 276, 08.12.2007);

denepasnbHbiM 3akoHoM oT 11 mnoHa 2008 roga N 85-d3 (Poccunckas raseta, N
128, 18.06.2008);

denepanbHbiM 3akoHoM oT 14 mionsa 2008 roga N 118-d3 (Poccuiickas rasera,
N 153, 18.07.2008) (o nopsigke BCTynsieHUs B cuny cM. ctatbio 33 deepanbHoro
3akoHa ot 14 niona 2008 roga N 118-93);

denepanbHbiM 3akoHoM oT 22 mtonsa 2008 roga N 147-d3 (Poccuiickas raseta,
N 160, 30.07.2008);

denepanbHbiM_3akoHOM 0T 25 Hoabpa 2008 roga N 223-d3 (Poccuiickas
raseta, N 245, 28.11.2008);

denepanbHbiM 3akoHoM oT 9 doespana 2009 roga N 3-®3 (Poccuiickas raseta,
N 22, 11.02.2009) (o nopsgke BCTynneHUs B cuny cM. ctatbio 7 degepanbHOro
3akoHa ot 9 deBpansa 2009 ronga N 3-93);

denepanbHbiM 3akoHoM 0T 9 doespana 2009 roga N 7-®3 (Poccuiickas raseta,
N 25, 13.02.2009);

denepanbHbiM 3akoHoM oT 5 anpena 2009 roga N 43-93 (Poccuiickas rasera,
N 60, 08.04.2009);

denepanbHbiM 3akoHoM oT S anpena 2009 roga N 44-d3 (Poccuiickas raseTa,
N 60, 08.04.2009);

denepanbHbiM 3akoHoM OT 28 utoHa 2009 roga N 124-93 (Poccuiickas raseTa,
N 118, 01.07.2009);

denepanbHbiM 3akoHoM OT 28 utoHa 2009 roga N 128-d3 (Poccuiickas rasera,
N 118, 01.07.2009);

denepanbHbiM 3akoHOM 0T 9 HosA6psa 2009 roga N 246-93 (Poccuinckasa raseta,
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N 211, 11.11.2009);



denepanbHbiM 3akoHoM OT 11 deBpans 2010 roga N 6-93 (Poccuiickas rasera,
N 31, 15.02.2010);

depepanbHbiM 3akoHoM 0T 9 mapTa 2010 roga N 20-93 (Poccuinckas raseta, N
51, 12.03.2010) (0 nopsgke BCTynfneHUs B cuiy CM. cTaTtbio 7 PegepanbHoro
3akoHa o1 9 mapta 2010 roga N 20-93);

denepanbHbiM 3akoHoM 0T 30 anpens 2010 roga N 69-93 (Poccuinckas rasera,
N 94, 04.05.2010) (0 nopsgke BCTyNreHWs B curly cM. ctatbio 7 degepanbHOro
3akoHa o1 30 anpens 2010 roga N 69-93);

denepanbHbiM 3akoHoM oT 23 uonsa 2010 roga N 178-d3 (Poccuiickas raseta,
N 164, 27.07.2010);

denepanbHbiM 3akoHoM oT 27 uona 2010 roga N 194-93 (Poccuiickas raseTa,
N 168, 30.07.2010) (scTynun B cuny ¢ 1 auBaps 2011 roga);

PepgepanbHbiM_3akoHom o1 9 pekabpa 2010 roga N 353-93 (Poccunckas
razeta, N 281, 13.12.2010) (o nopsigke BCTYyNneHUs B CUNy CM.cTatblo 4
denepanbHoro 3akoHa ot 9 gekabpa 2010 roga N 353-D3);

PepnepanbHbiM_3akoHoM 0T 23 aekabps 2010 roga N 389-®3 (Poccunckas
raseta, N 293, 27.12.2010);

denepanbHbiM 3akoHoM oT 6 anpena 2011 roga N 66-P3 (Poccuiickas raseta,
N 75, 08.04.2011) (sctynun B cuny ¢ 1 mona 2011 roga);

denepanbHbiM 3akoHoM oT 6 anpena 2011 roga N 67-93 (Poccuiickas raseta,
N 75, 08.04.2011);

depnepanbHbiM 3akoHoM OT 4 Masa 2011 roga N 98-93 (Poccuinckas raseta, N
97, 06.05.2011);

denepanbHbiM 3akoHoM oT 14 uioHa 2011 roga N 140-d3 (Poccuiickas raseTa,
N 129, 17.06.2011);

denepanbHbiM 3akoHoM oT 30 Hoabps 2011 roga N 351-93 (OdwmumansHbin
WMHTEPHET-NopTarn NpaBoBon UHopmaumm www.pravo.gov.ru, 01.12.2011) (scTynun
B cuny ¢ 1 ceHTAbps 2012 roga);

depnepanbHbiM 3akoHoM oT 3 gekabps 2011 roga N 388-903 (OdwmumansHbin
NHTEPHET-NopTas NpaBoBOW MHGopMaL MM www.pravo.gov.ru, 05.12.2011);

depnepanbHbiM 3akoHoM oT 3 gekabps 2011 roga N 389-903 (OdwmumanbHbIn
NHTEPHET-NopTar NpaBoBoM MHopmaLmm www.pravo.gov.ru, 05.12.2011) (scTynun
B cuny ¢ 1 aHBapsa 2012 roga);

depnepanbHbiM_3akoHoM OT 6 deBpana 2012 roga N 4-®3 (OdwmumansHbin
NHTEPHET-NopTas NpaBoBOW MHGopMaL M www.pravo.gov.ru, 07.02.2012);

depnepanbHbiM _3akoHoMm oT 23 anpensa 2012 roga N 35-93 (OdwmumansHbin
NHTEPHET-NopTas NpaBoBOW MHOpMaLMM WWWw.pravo.gov.ru, 24.04.2012);

denepanbHbiM _3akoHoM 0T 14 wmioHa 2012 roga N 76-93 (OdwmumansHbin
NHTEPHET-NopTas NpaBoBOW MHGopMaL MM www.pravo.gov.ru, 15.06.2012);

depnepanbHbiM _3akoHoM 0T 4 mapta 2013 roga N 20-93 (OdwmumansHbin
WHTEPHET-NopTan npaBoBon uHGopMauum www.pravo.gov.ru, 04.03.2013) (o
nopsake BCTYMreHns cM. ctatblo 6 PegepanbHoro 3akoHa ot 4 maprta 2013 roga N
20-93);

depnepanbHbiM _3akoHoMm oT 22 anpensa 2013 roga N 61-93 (OdwmumansHbin
NHTEPHET-NopTas NpaBoBOW MHOPMaL MM WwWw.pravo.gov.ru, 22.04.2013);
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depnepanbHbiM_3akoHoM oT 26 anpensa 2013 roga N 66-93 (OdwmumansHbin
NHTEPHET-NopTas NpaBoBOW MHpOPMaLMM WWW.pravo.gov.ru, 26.04.2013);

depnepanbHbiM _3akoHoM OT 7 Maa 2013 roga N 99-03 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBon MHopMaL M www.pravo.gov.ru, 08.05.2013);

depnepanbHbiM_3akoHoM oT 2 wmona 2013 roga N 166-93 (OdwmumansHbin
NHTEPHET-NopTas NpaBoBoW MHopMaLmm www.pravo.gov.ru, 03.07.2013);

depnepanbHbiM_3akoHoM oT 2 wmona 2013 roga N 167-9@3 (OdwmumansHbin
WHTEPHET-NopTan npaBoBon uHGopMauun www.pravo.gov.ru, 03.07.2013) (o
nopsiaKe BCTYMMEeHUA B cuny cM. ctatbio 12 ®enepansHoro 3akoHa ot 2 urond 2013
roga N 167-93);

depnepanbHbiM_3akoHoM oT 2 wmona 2013 roga N 178-93 (OdwmumansHbin
WHTEPHET-NopTan npaBoBon uHGopMauun www.pravo.gov.ru, 03.07.2013) (o
nopsgke BCTYNNeHus B cuny cM. ctatbio 7 PefepanbHoro 3akoHa ot 2 wrongd 2013
roga N 178-93);

depepanbHbiM_3akoHoM OT 2 uona 2013 roga N 185-93 (OdwmumaneHbIn
WHTEPHET-NopTan npaBoBon uHGoOpMauum www.pravo.gov.ru, 08.07.2013) (o
nopsgke BCTYMNSIEHUA B curny CM. ctatbio 163 depepanbHOro 3akoHa oT 2 uond
2013 rona N 185-93);

depnepanbHbiM_3akoHoM oT 2 wmona 2013 roga N 187-93 (OdwmumanbHbin
NHTEPHET-NopTas npaBoBon MHgopmaumm www.pravo.gov.ru, 03.07.2013) (BcTynun
B cuny ¢ 1 asrycta 2013 roga);

denepasnbHbiM 3akoHOM 0T 21 okTabpsa 2013 roga N 272-93 (OdwmumansHbIn
NHTEPHET-NopTas NpaBoBOW MHopMaL MM www.pravo.gov.ru, 21.10.2013);

denepasnbHbiM_3akoHOM OT 2 Hoa6pa 2013 roga N 294-903 (OdwmumanbHbIn
WHTEPHET-NopTan npaBoBOM MHGopMauun www.pravo.gov.ru, 03.11.2013) (o
nopsiake BCTYNNeHUa B cury CcM. ctatbio 16 PepepanbHOro 3akoHa o1 2 HoAbps
2013 roga N 294-93);

denepasnbHbiM _3akoHOM 0T 25 Hoabpsa 2013 roga N 317-93 (OdwmumansHbIn
WHTEPHET-NopTan npaBoBon uHGOpMauum www.pravo.gov.ru, 25.11.2013) (o
nopsiake BCTYMMEHUs B CUIy CM. cTatbio 64 PenepanbHOro 3akoHa oT 25 HoAbps
2013 roga N 317-93);

depnepanbHbiM 3akoHoM oT 2 aekabps 2013 roga N 344-93 (OdwmumanbHbIn
NHTEPHET-NopTas NpaBoBOW MHGopMaL M www.pravo.gov.ru, 03.12.2013);

denepasnbHbiM 3akoHoM 0T 28 aekabpsa 2013 roga N 436-93 (OdwmumansHbIn
NHTEPHET-NopTas NpaBoBoOW MHopMaLmm www.pravo.gov.ru, 30.12.2013);

depnepanbHbiM_3akoHoM oT 12 mapta 2014 roga N 29-®3 (OdwmumanbHbin
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 12.03.2014) (o
nopsiake BCTYNneHud B cuny cM. ctatbio 21 PenepanbHOro 3akoHa or 12 mapra
2014 roga N 29-93);
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denepanbHbiM_3akoHoMm oT 2 anpensa 2014 roga N 51-03 (OdwmumraneHbIn
NHTEPHET-NopTas NpaBoBOW MHopMaL M www.pravo.gov.ru, 02.04.2014);

depnepanbHbiM_3akoHoM OT 5 maa 2014 roga N 93-03 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBOW MHopMaL M www.pravo.gov.ru, 05.05.2014);

depnepanbHbiM_3akoHoM oT 5 maga 2014 roga N 123-903 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBOW MHopMaL M www.pravo.gov.ru, 05.05.2014);

depnepanbHbiM_3akoHoOM oT 5 maga 2014 roga N 126-93 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBOW MHGopMaL MM www.pravo.gov.ru, 06.05.2014);

denepanbHbiM_3akoHoM OT 4 wmoHa 2014 roga N 143-93 (OdwmumanbHbIn
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 04.06.2014) (o
nopsiaKe BCTYMMEeHUA B cuny cM. ctatbio 16 ®eneparnsHoro 3akoHa ot 4 noHga 2014
roga N 143-93);
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denepanbHbiM_3akoHOM OT 23 wmoHa 2014 roga N 154-93 (OdwmumnaneHbIn
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 24.06.2014) (o
nopsaKe BCTYNMEHNS B CUIly CM. ctatblo 6 PeageparnbHoro 3akoHa ot 23 mioHa 2014
roga N 154-03);

depnepanbHbiM_3akoHoM OT 23 utoHa 2014 roga N 161-93 (OdwmumansHbin
NHTEPHET-NopTas NpaBoBOW MHOpMaL MM Www.pravo.gov.ru, 24.06.2014);

depnepanbHbiM_3akoHoM OT 21 wuwong 2014 roga N 232-03 (OdwmumanbHbIn
NHTEPHET-NopTas NpaBoBOW MHOPMaLMM WwWw.pravo.gov.ru, 22.07.2014);

depnepanbHbiM_3akoHoM OT 21 wwong 2014 roga N 273-93 (OdwmumanbHbin
NMHTEepHeT-nopTan NnpasoBon nHdopMaLum www.pravo.gov.ru, 22.07.2014) (sctynun
B cuny ¢ 1 aHBapsa 2015 roga);

denepasnbHbiM 3akoHOM OT 24 HoAbps 2014 roga N 364-93 (OdwmumanbHbIn
WHTEPHEeT-NopTan npaBoBoM WHJoOpMauum www.pravo.gov.ru, 25.11.2014, N
0001201411250005) (sBcTynun B cuny ¢ 1 maa 2015 roga);

denepasnbHbiM 3akoHoM oT 29 nekabpsa 2014 roga N 457-93 (OdwmumansHbIn
WHTEepPHeT-NopTan npaBoBOM UWHGOpMauum www.pravo.gov.ru, 29.12.2014, N
0001201412290031) (o nopsagke BCTynreHUs B cuny cM. ctatbio 11 PenepansHoro
3akoHa ot 29 nekabpsa 2014 rona N 457-93);

depnepasnbHbiM 3akoHoM oT 31 aekabpsa 2014 roga N 505-93 (OdwmumansHbIn
WHTEepPHeT-NnopTan npaBoBoM UWHGoOpMmauum www.pravo.gov.ru, 31.12.2014, N
0001201412310099);

depnepanbHbiM_3akoHoM oT 8 mapta 2015 roga N 23-93 (OdwmumansHbin
WHTEepPHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 09.03.2015, N
0001201503090023)(0 nopsiake BCTYNSIEHNA B curly CM. cTaTblo 25 deaepanbHbiM
3akoHoM OT 8 mapTta 2015 roga N 23-93);

depnepanbHbiM_3akoHoM oT 8 mapta 2015 roga N 41-9®3 (OdwmumanbHbIn
WHTEepPHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 09.03.2015, N
0001201503090045);

denepanbHbiM_3akoHoM oT 6 anpens 2015 roga N 82-®3 (OdwmumansHbin
WHTEepPHeT-NnopTan npasoBoM uWHGopmauum www.pravo.gov.ru, 07.04.2015, N
0001201504070006) (0 nopsiake BCTYNeHUA B cury CM. cTaTtbio 16 PegepansHoro
3aKkoHa oT 6 anpens 2015 roga N 82-93);

depnepanbHbiM_3akoHoM OT 13 uong 2015 roga N 264-93 (OdwmumanbHbin
WHTEepPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 14.07.2015, N
0001201507140002) (scTynun B cuny ¢ 1 aHBapsa 2016 roga);

depnepasnbHbiM 3akoHoM OT 28 Hoabps 2015 roga N 358-93 (OdwmumanbHbin
WHTEpPHEeT-NopTan npaBoBoM WHJoOpMauum www.pravo.gov.ru, 28.11.2015, N
0001201511280034);

denepasnbHbiM 3akoHoM 0T 29 nekabpsa 2015 roga N 393-93 (OdwmumanbHbIn
WHTEePHeT-NopTan npaBoBOM WHGOpMauum www.pravo.gov.ru, 29.12.2015, N
0001201512290043) (scTynun B cuny ¢ 1 aHBapsa 2016 roga);

denepasnbHbiM 3akoHoM oT 29 nekabpsa 2015 roga N 409-93 (OdwmumansHbIn
WHTEepPHeT-NopTan npaBoBOM UWHGoOpMauum www.pravo.gov.ru, 29.12.2015, N
0001201512290087) (sBcTynun B cusny ¢ 1 ceHTabpsa 2016 roga);
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denepanbHbiM 3akoHoMm oT 30 gekabpa 2015 roga N 425-93 (OdwmumnaneHbIn
WHTEepPHeT-nopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 30.12.2015, N

0001201512300090);

depnepanbHbiM _3akoHoM oT 2 mapta 2016 roga N 45-93 (OdwmumanbHbin
WHTEepPHeT-nopTan npasoBoM uWHGopmauum www.pravo.gov.ru, 02.03.2016, N
0001201603020037);

depnepanbHbiM_3akoHOM OT 23 uoHa 2016 roga N 220-93 (OdwmumanbHbIn
WHTEepPHeT-NopTan npasBoBoM UWHGoOpMmauum www.pravo.gov.ru, 23.06.2016, N
0001201606230077) (0 nopsiake BCTYNeHUA B Cury CM. cTatbio 12 degepansHoro
3aKkoHa oT 23 noHga 2016 roga N 220-93);

depnepanbHbiM_3akoHoM oT 3 wmonga 2016 roga N 272-93 (OdwmumanbHbIn
WHTEepPHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 04.07.2016, N

0001201607040062);

depnepasnbHbiM 3akoHoM 0T 19 nekabpsa 2016 roga N 438-93 (OdwmumansHbIn
WHTEepPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 20.12.2016, N
0001201612200041).

B nokymeHTe yyTeHo:

noctaHosneHne KoHctutyumoHHoro Cyaa Poccunckon Pegepaiimm ot 18 mons
2003 roga N 13-[7;

noctaHoBneHne KoHctutyumoHHoro Cyana Poccuiickon Pepepaumm ot 27
aHsapa 2004 roga N 1-[1;

onpegenenne KoHctutyumoHHoro Cyana Poccunckon Pepepauunm or 4 mapta
2004 rona N 73-0;

noctaHosneHne KoHctutyumoHHoro Cyana Poccuiickon ®Pepepaumm ot 26
aekabps 2005 roga N 14-17;

noctaHosneHne KoHctutyumoHHoro Cyana Poccuiickon ®Pepepaumm ot 20
doeBpana 2006 roga N 1-[1;

onpegenenne KoHctutylmoHHoro Cyaa Poccuiickon Pepepaiimm or 13 nioHA
2006 roga N 272-0;

noctaHosneHne KoHctutyumnoHHoro Cyaa Poccuiickon Pepepauunn ot 1 MapTa
2012 roga N 5-[1;

noctaHosreHne KoHctutyumoHHoro Cyana Poccuiickon Pepepaumm oT 22
anpena 2013 roga N 8-7;

noctaHosneHne KoHctutyumnoHHoro Cyaa Poccunckon degepaiimm o1 25 MoHS
2013 rona N 14-I7;

noctaHosneHne KoHctutyumoHHoro Cyana Poccuiickon Pegepaumm o1 8 mioHs
2015 roga N 14-1 (OdwmumnanbHbln MHTEpPHET-NopTan npaBoBOM MHAdOpMaLnm
www.pravo.gov.ru, 09.06.2015, N 0001201506090038).

B HacTosumin gokymeHT ¢ 1 wionsg 2015 roga BHOCMMCb M3MEHEHUS Ha
OCHOBaHuM cTatbn 8 PenepanbHoro 3akoHa ot 29 aekadbpsa 2014 rona N 476-93.
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C 30 ntoHa 2015 ropga cTtatbsa 8 PegepanbHoro 3akoHa ot 29 nekadpsa 2014 roga
N 476-®3 ncknioveHa Ha ocHoBaHMM PeaepanbHoro 3akoHa oT 29 uioHa 2015 rona
N 154-P3.

- NMpumeyaHune narotosuTenst 6asbl JaHHbIX.

[MonoxeHus HacTosiwero Kogekca (B pepakuumn PegepanbHOro 3akoHa ot 29
aekabpsa 2015 roga N 409-903) npumeHsatoTca cygamm obuien ropucoukumm u
apbuTpaxHbIMM CygamMu NpyM pacCMOTPEHUM Tex Aen, NPOM3BOLACTBO MO KOTOPbIM
BO36Y)XOEeHO nocre gHs BCTynneHua B cuny PenepanbHoro 3akoHa ot 29 gekabps
2015 roga N 409-93, - cm.yacTtb 2 cTtatbu 13 PepepanbHOro 3akoHa oT 29
nekabpsa 2015 rona N 409-93.

[MonoxeHus HacTosiwero Kogekca (B pepakuumn PenepanbHOro 3akoHa ot 23
noHa 2016 roga N 220-P3) npMMEHSIOTCS MPU HanMYnUmM TEXHUYECKON BO3MOXHOCTU
B cyae - CM. YacTb 4 ctatbn 12 depepansHoro 3akoHa ot 23 uioHa 2016 roga N
220-93.

MpuHAT
["ocypnapcTBeHHON [lymon
23 okTsa6pst 2002 roga

OpobpeH
Cosetom denepauumn
30 okTs16ps1 2002 roga

KommeHTapun Kk [paxgaHckoMmy mpoueccyanbHoMy  koaekcy —Poccunckomn
denepaunm

Pasgen . O6bwme nonoxeHunsa (ctatbmn 1 - 120)

naBa 1. OcHOBHbIe NnonoxeHus (ctatbun 1 -13)

CrtaTtbs 1. 3akoHO4aTE NILCTBO O FpaXXAaHCKOM CyAoNnpou3BoAcTBe
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1. lopsagok rpaxgaHckoro cygonpousBoacTBa B dedepanbHbiX cydax obuen
ropuCanKLmn onpeaenaetca KoHcTuTyLmen Poccumnckon denepaumu,
denepasibHbIM _KOHCTUTYLIMOHHBLIM 3akoHOM "O cynebHon cucteme Poccuimnckon
denepaunn”, HacTosumm Kogekcom M NpUHMMaeMbIMU B COOTBETCTBUM C HUMMU
apyrmmu doegepasnbHbiMU 3aKkOHaMK, NOPSIAOK rpaXkgaHCKOro Cyaonpou3BoacTBa y
MUPOBOro cyabh - Takxke PegepanbHblM 3akoHOM  "O  MMPOBbLIX CyabaX B
Poccuinckon Pegeparmn”.

2. Ecrin mexxgyHapoaHbim goroBopomM Poccuinckon degepauum yCTaHOBIEHbI MHbIE
npaBuia rpaxgaHcKoro Ccyaonpou3BOACTBa, YeM Te, KOTOpble MpenyCMOTpPeHbl
3aKOHOM, NPUMEHSIOTCA NpaBuia MexayHapo4HOro 4orosopa.

3. paxxgaHckoe Ccynonpomn3BOLCTBO BEOAETCA B COOTBETCTBMM C dbeaeparibHbiMU
3aKOHaMu, OENCTBYIOLLMMM BO BPEMST PaCCMOTPEHNS U pa3peLLleHns rpaxkgaHCcKoro
aerna, COBeEpLUEHUs OTAErNbHbIX MpoueccyarnbHblX OEeNCTBUA WM UCMOSNHEHUS
cynebHbIx noctaHoBreHun (cyoebHbiX NpuUKasoB, pelleHun cyda, onpeneneHuin
cyda, NOCTaHOBMEHMW Npe3vanymMma cyga Hag30pHOW MHCTaHLMM), NOCTaHOBEHWUIA
Apyrnx opraHoB (4acTb gonosHeHa ¢ 11 aBrycta 2004 roga PegepanbHbiM 3aKOHOM
o1 28 nonga 2004 rona N 94-93.

4. B cny4yae OTCYTCTBMA HOPMbI [MpoLeccyaribHOro rnpasa, perynupyroLemn
OTHOLLIEHMS!, BO3HUKLLME B XO4€e rpaxaaHCKOro cygonponsBoAcTBa, eaeparnbHble
cyabl obLen pucauKLUMM U MUPOBbLIE CyabW (Oanee Takke - cyq) MPUMEHST
HOPMY, pPeryrnmpyoLLyto CXOLHble OTHOLLEHWUS (aHarorMs 3akoHa), a npu oTCyTCTBUA
Takon HOPMbI OENCTBYIOT UCXOAA U3 MPUHLMMNOB OCYLLECTBIEHUS MpaBoCcyaus B
Poccunckon denepauum (aHanornsi npasa).

KommeHTapui k ctatbe 1

CrtaTtbsl 2. 3agaum rpaxXx4aHCKoOro cygonpoussoacrtea

3agayamm  rpakgaHCKoOro Cyaornpou3BOACTBA  SABMSKOTCA  NpaBUilbHOE U
CBOEBPEMEHHOE PAacCMOTPEHUE N paspeLleHne rpaxxgaHCcKuX gesn B Lensax 3awmTbl
HapyLLEHHbIX UM OcnapuBaeMblX NpaB, cBOOO M 3aKOHHbLIX MHTEPECOB rpaxaaH,
opraHu3auun, npae 1 nHTepecos Poccuimnckon ®enepaumm, cybbektoB Poccumckom
denepauunu, MyHMUMNaNbHbIX 06pasoBaHnii, ApYrnx NnL, SBMAIOLLMXCSA CybbekTamm
rpaXxgaHCKuX,  TPYAOBbIX WM WHbIX  NPaBOOTHOLIEHWA.  [pagaHckoe
CyOOMNpPOM3BOACTBO  OO/MKHO CMNOCOBCTBOBATb  YKPEMSEHUKO  3aKOHHOCTU W
npasonopsgka, npeaoynpexgeHuio NnpaBoOHapyLLEHWH, doopMUpoBaHunIo
YBaXUTESTbHOro OTHOLLEHWNS K 3aKOHY U cyay.

KommeHTapum Kk ctatbe 2

Crtatbs 3. [paBo Ha o6pallueHue B cya
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1. 3amHTepecoBaHHOEe fMUO BApaBe B  NoOpsake,  YCTAHOBIIEHHOM
3aKoHO4aTeENbCTBOM O pagaHCKOM CyAonpou3BoacTBe, obpaTuTbCs B Cyd 3a
3aLLMTON HapyWeHHbIX nMbo ocnapuvBaemMbiX npaB, CBOOOA WM 3aKOHHbIX
NHTEPECOB.

(YacTb gononHeHa ¢ 4 masa 2010 roga PenepanbHbiM 3akoHoM 0T 30 anpens
2010 rona N 69-93; B pegakuuun, BBegeHHon B aencteme ¢ 15 ceHtsabps 2015 roga
dPepnepanbHbimM 3akoHoM OT 8 mapta 2015 rona N 23-93.

1_1. ickoBoe 3asBreHue, 3asBrieHne, xanoba, npegcrasneHne 1 NHble JOKYMEHTbI
MoryT 6bITb nogaHbl B Cyg Ha GyMakHOM HOCUTENE UM B 3SIEKTPOHHOM Buae, B
TOM 4ucne B OpME 3JIEKTPOHHOINO AOKYMEHTa, MNOLMUCAHHOIO 3JIEKTPOHHOM
nognucbld B MNOpPsSAKe, YCTaAHOBIIEHHOM  3akoHodaTernbCcTBOM  Poccumckon
depepaunn, NnocpencTBOM 3arnofiIHEHNA (POpMbl, pa3MeLLeHHON Ha odmLmanbHOM
cauTe cyga B MHOPMaLMOHHO-TENTEKOMMYHUKaLMOHHOM ceTn "HTepHeT".

(YacTb pgononHutTenbHO BKMtodeHa ¢ 1 saHBaps 2017 roga PeneparnbHbIiM
3akoHoM OT 23 utoHsa 2016 roga N 220-93)

2. OTKas oT npaBa Ha obpalleHne B Cya HeOenCTBUTENEH.

3. llo cornaweHnio CTOPOH MNOABEAOMCTBEHHbIM Cydy CMOp, BO3HUKLLMA K3
rpaXxgaHCKO-NPaBOBbIX OTHOLUEHWA, OO0 MPUHATUS CYOOM MEpPBOM  MHCTaHU MK
cynebHoro NOCTaHOBIEHUS, KOTOPbIM 3aKaH4YMBaEeTCH paccMOTpeHne
rpaxgaHcKkoro pgeria no CywectBy, MOxeT OblTb nepedaH CTOpOHaMM Ha
pacCMOTPEHNE TPETENCKOro Cyda, €CfiM UHOE He NpeayCMOTPEHO HaCTOSALWMM
Kogekcom n dpegepansHbIM 3aKOHOM.

(Yactb B pepakuun, BBeaeHHoM B pgenctBne ¢ 1 ceHtabpa 2016 roga
denepanbHbiM 3aKkoHOM 0T 29 aekabpsa 2015 roga N 409-03.

KommeHTapum K ctatbe 3

CtatbAa 4. Bo30yxaeHue rpaxaaHCKoro gena B cyge

1. Cyn BOo3bGyXOaeT rpaxagaHckoe Aesfio no 3asiBreHuto nuua, obpartmeLuerocsa 3a
3almMTON CBOUX Npae, cBOOOA N 3aKOHHbIX NHTEPECOB.

2. B cnyyasx, npegycMoTpeHHbIX HacToawmm Kogekcom, apyrumn doegeparnbHbIMU

3aKOHaMu, rpaxkgaHcKoe aeno MoxeT ObiTb BO3OYXOEeHO MO 3asiBEeHUo nuua,

BbICTYNatoLLIEro OT CBOEr0 MMEHN B 3alUMTy npasB, cBOOOA M 3aKOHHbLIX UHTEPECOB

Apyroro nnua, HeonpeaeneHHoro Kpyra vy unn B 3awwmTy nHtepecos Poccuinckom

denepauuu, cydbbekToB Poccuickon Peaepaum, MyHUUMNansHbIX 06 pasoBaHuii.
KommeHTapum K ctatbe 4

CraTtbs 5. OcywiecTBneHUe npaBocyaus TONbKO cyaamMu
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[paBocyame no rpaxgaHcKkMM aernam, noaBedOMCTBEHHbIM CydamM OOLLen
IOPUCOMKLNKN,  OCYLLECTBNSIETCA  TOMbKO 3TMMM  CcydaMuM MO npaBunam,
YCTaHOBMEHHbIM 3aKOHOAATENMbCTBOM O MpaXgaHCKOM CyA0Mpon3BOLCTBE.

KommeHTapun Kk ctatbe 5

Crtatbs 6. PaBeHCTBO BCceXx nepen 3aKOHOM U CyAOM

[paBocyave no rpaxgaHcKMM gernam OCyLWeCTBISETCA Ha Hayanax paBeHCcTBa
nepeg 3akoOHOM W CyOOM BCeX TrpaxgaH HesaBucumo OT Mofa, pachl,
HaUMOHANbHOCTN, A3blKa, MPOUCXOXOEHUS, WMYLECTBEHHOIO W [OOIPKHOCTHOMO
NOSIOXKEeHNA, MecCTa XUTEeNbCTBaA, OTHOWEHUA K  peruriy,  yoexageHun,
NPUHAASIEXXHOCTM K OBLWECTBEHHbIM OOBbeaUHEHMAM U OpyriMX O6CTOoATENbLCTB, a
TaKXXe BCEX OpraHusauum He3aBMUCUMMO OT KX OpraHuM3auMOHHO-NPaBoBOU (POPMBbI,
dopMbl  COBCTBEHHOCTW, MeCTa HaxOXOeHWsl, MOOYMHEHHOCTU U APYrnX
0BCTOATENLCTB.

KommeHTapum k ctatbe 6

Crtatbsl 6_1. PasayMHbI CPOK Cy[ONpoOU3BOACTBA U pa3yMHbIN CPOK UCMONTHEHUSA cyaebHOro
nocraHOBMEeHUA

1. CygonpoumsBOACTBO B CcCygax WM MCNOSMHEHWEe cyaebHOro nocTaHOBIEHUS
OCYLLUECTBIIAIOTCS B pa3yMHbIE CPOKM.

2. PasbupatenbCcTBO Oen B cydax OCYLIECTBNSETCA B CPOKW, YCTaHOBIEHHbIE
HacTosiumMm Kogekcom. [MpoaneHne 3TUX CPOKOB AOMYCTUMO B Chydasix U B
NopsiAKe, KOTOpble YCTaHOBMNEHbl HacToswum Kogekcom, HO cydonpou3BOACTBO
[0/PKHO OCYLLECTBNATLCH B pa3yMHbIA CPOK.

3. MNpn onpegeneHnn pasymMHOro cpoka cyoebHoro pasbupartenscTsBa, KOTOpbIn
BKIoYaeT B cebsa nepuog CO OHS MNOCTYNSIEHUA WMCKOBOMO 3asiBfieHUs Wnm
3asBrieHNs B Cy4 NEepBOM WHCTAHUMM OO0 OHS MNPUHATUS nocnegHero cygebHoro
NOCTAHOBIIEHNA MO Aeny, YYUTbIBAOTCA Takne obCcToATeNnbCTBa, Kak npasoBasd v
drakTu4eckas CIioXHOCTb Aera, noBefeHne Y4acTHUKOB MpaXdaHCKOoro rnpolecca,
AOCTaTOYHOCTb N 3()PEKTMBHOCTb OENUCTBUMM Cyda, OCYLLUECTBMSEMbIX B LEnsX
CBOEBPEMEHHOIO  paccCMOTPeHus dena, W obwas  npoaoSPKUTENbHOCTb
CyO0npou3BOACTBaA Mo Aerny.

4. O6cToATENBCTBA, CBA3aHHbLIE C OpraHu3aumen paboTbl cyda, B TOM 4ucre C
3aMeHOM CydbW, a TakKXe pacCMOTpeHMe Oena pPasfiMyHbIMU MHCTaHUMAMU He
MOXET MPUHUMATbLCS BO BHUMaHME B KayeCTBE OCHOBaHWW AN MPEeBbILLEHUS
pa3yMHOro cpoka Cy4onpousBoaCcTea no geny.
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5. TlpaBuna onpegeneHust pasyMHOro Cpoka Cydonpous3BoacTBa No  Aeny,
NPeAyCMOTPEHHbIE YacTAMN  TPETbLEW M YETBEPTON HACTOSLWEN cTaTbW,
NMPUMEHSIIOTCS TakXe Npu onpeaeneHMn pasyMHOro CPOoKa MUCMONHEHUst cyaebHbIX
aKTOB.

6. B cnyyae ecnv nocrne nNPUHATUS MCKOBOIO 3asiBIIEHUS WM 3asiBNEHUS K
NPOVM3BOACTBY AEno AONUTENbHOE BPEMsi He paccmaTtpuBanocb W CcyoeOHbIN
Npouecc 3aTarvearncs, 3avMHTEpPecOBaHHble Iuua BnpaBe o0paTuUTbCa K
npeacenarento cyaa ¢ 3asBrieHnem 06 YCKOPEeHUM pacCMOTpeHNs aena.

7. 3asBneHne 06 yCKOpeHMM pacCMOTpPeHua gena paccmaTpuBaeTcd
npeacenarenem cyga B NATUAHEBHbBIN CPOK CO AHA NOCTYNSIEHNS 3asiBfieHUs B CyA.
Mo pesynbTatam pacCMOTPEHUST 3adBfeHus npeacefartens cyga BbIHOCUT
MOTMBUPOBAHHOE oOrnpeneneHMe, B KOTOPOM MOXeT OblTb YCTaHOBfEH CpPOK
npoBegeHna cyaebHoro 3acefaHus no geny v (unn) MoryT 6biTb  yKasaHbl
OENCTBUA, KOTOpble crieqyeT OCYWeCTBUTb AN YCKOpeHus  cyaebHoro
pasbupatenbcTBa.

(Ctatba gononHutensHo BktodeHa ¢ 4 mas 2010 roga PegepanbHbiM 3aKOHOM
ot 30 anpens 2010 rona N 69-93)

KommeHTapumn k ctatbe 6_1

Ctatba 7. EBMUHONMYHOE M KonnerunanbHoe paccMoTpeHue rpaxagaHckux gen

1. paxxgaHckue gena B cydax MepBovM MHCTaHUMKM paccMaTpuBaroTCA CyObAMMU
9TUX CyOOB eOUVHONMMYHO WM B NpefyCMOTPEHHbIX deaeparnbHbiM  3aKOHOM
cryyasix KosrermansHo.

2. B cnyyae, ecrm Hactoawmm KopekcoMm cyabe MpenocTaBfieHO npaBo
€OVHONMMYHO paccMaTtpuBaTb rpaxOdaHCKMe pOerna W coBepwaTtb OTAeSbHbIe
npoueccyarbHble JENCTBUSA, CyObs JENCTBYET OT UMEHU cyaa.

3. Hena no »anobam Ha cynebHble MNOCTaHOBMEHUA MMUPOBLIX Cyaen, He
BCTYNMBLUME B 3aKOHHYIO CUIy, pacCcMaTpuBaloTCA B anennsumMoHHOM nopsgke
€4VHOMMYHO CYAbsIMU COOTBETCTBYIOLLMX PAaNOHHbIX CyO0B.

4. [paxgaHckMe aerna B cydax anesnnsuuMOHHOM MHCTaHUMK, 3a UCKITIOYEeHUeM
cryyaesB, NpeayCMOTPEHHbIX YaCcTbio TPETbEN HACTOALLIEN CTaTbW N YacTbio NepBOU
ctatbn 335_1 HacTosduwero Kogekca, paccmMaTpmBaroTCA KorrernasnbHo.

[paxgaHckne p[erna B cydax KacCauuMOHHOM UM HaA30pHOM  MHCTaHLUUK
paccMmaTpuBaroTCs KosnermanbsHo.

(YacTb B pegakumu, BBegeHHou B genctane ¢ 1 noHa 2016 roga PeneparnbHbiM
3akoHom ot 2 mapTta 2016 roga N 45-P3.

KommeHTapun Kk ctaTtbe 7

Crtatbs 8. He3aBucumocTb cyaem


http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/902212789
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/420339323
http://docs.cntd.ru/document/420380586

1. MNpu ocyliecTBneHM npaBoCcyaus CydbW HE3aBUCUMbl U NMOOYUHAKOTCA TOJSBKO
KoHcTtutyuun Poccuinckon @enepaumm n doegeparnsHOMY 3aKOHY.

2. Cyobu paccmaTtpuvBaloT W paspellalnT rpaxnaHckue [Aena B YCIOBUSX,
NCKIIOYaloWMX MOCTOPOHHEE Ha HUX Bo3aelncTBue. Jlioboe BMeLLaTenscTBO B
OeATenbHOCTb Cyaen No OCYLIECTBINEHMIO NPaBOCyaAUs 3anpeLiaeTcs U BrieyeT 3a
co6O YyCTaHOBMNEHHYI0 3aKOHOM OTBETCTBEHHOCTb.

3. MapaHTuM He3aBUCUMOCTU Cyaen ycTaHaBmBatoTCcsa KoHcTuTyLimen Poccumnckon
Penepaunn n degeparibHbIM 3aKOHOM.

4. VIHdopmauma 0 BHenpoueccyarnbHbIX 0bpalleHnsaX rocygapCTBEHHbIX OpraHos,
OpraHoB MECTHOrO camoyrpasrieHUsl, NHbIX OPraHoB, OpraHusauun, OOSMKHOCTHBLIX
L UK TpaXkaaH, NOCTYMUBLUMX CYAbAM MO rPaXaaHCKMM genam, HaxogawmmMcs B
nx Npou3BoAcTBe, NMMBO npeacenatento cyaa, ero 3amecTutento, npeacenarento
cyoebHoro coctaBa unu npegcepatento cynebHon Komnermm no rpaxgaHCcKum
Aernam, HaxoosWwMMCH B MPOU3BOACTBE cyda, NOLNEXUT npefaHuto racHoOCTU U
AOBedeHVI0 [0 CBedeHWs Y4acTHUKOB cydebHoro pasbupaTtenbctBa nyTem
pasMeLleHna OaHHOWM  MH(opMauum Ha odwmuuarbHOM canTe cyda B
MHPOPMALIMOHHO-TENEKOMMYHUKALMOHHON ceTu  "WHTepHeT" Kn He sBnseTtcd
OCHOBaHMEM [Nid nNpoBedEeHUA rpoueccyarbHbiX OEeUCTBUM WM NPUHATUSA
npoueccyarbHbIX PELLeHWI MO rpaXkgaHCKUM Aernam.

(YacTb pononHuTenbHO BKMtodeHa ¢ 14 wwona 2013 roga PenepanbHbIM
3akoHom oT 2 utonsa 2013 roga N 166-93)

KommeHTapumn Kk ctaTtbe 8

Crtatbsl 9. fA3bIK rpaxaaHCKOro cyaonpou3BoacTBa

1. [paxgaHckoe CyOonpomMsBOACTBO BedeTcsa Ha  PYCCKOM  4A3blke -
rocygapcTBeHHOM s3blke Poccuinckon ®enepaumm nnm Ha rocygapCTBEHHOM A3biKe
pecnybnuku, KoTopas BxoauT B cocTaB Poccurckon Pegepauumm n Ha TeppUTopum
KOTOPOM HaxoguUTCHA COOTBETCTBYWOWMMA cyn. B BOEHHbIX cydax rpaxgaHckoe
CyO0nNpou3BOACTBO BEAETCSH Ha PYCCKOM SA3bIKE.

2. llvuam, yyacTBylOLLMM B L€eNe U He BrafelowmM s3blIKOM, Ha KOTOPOM BedeTcH
rpaxxgaHckoe Cyaonpon3BOACTBO, pa3bsCHAETCA U obecnednBaeTca NpaBo gaBaTb
00 BbACHEHNS, 3aKIYEHUs, BbICTYNATb, 3a8BNATb Xo4aTancTsea, nogasaThb »anoobl
Ha pogHOM SA3blKe U1 Ha nMNbom cBoboaHO M3BbpaHHOM A3bIKe OBLLEHNSA, a Takxe
NOfb30BaTbLCS yCryramu nepeBogymnka.

KommeHTapun K ctatbe 9

Ctatba 10. TnacHocTb cynebHoro pasouparenscrea

1. PasbupatenbCcTBO Aen Bo BCEX Cyaax OTKPbITOE.
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2. Pa3bupatensCTBO B 3aKpbITbiX CydebHbIX 3acedaHusax OCYLLUECTBMSETCS Mo
Aenam, copepXawmm CBeeHusi, COCTaBAoWME rOCYAapCTBEHHYIO TavHy, TauHy
YCbIHOBNEHNA (yoo4depeHus) pebeHka, a Takke Nno ApyrMMm aeriam, ecim 9To
npeaycMoTpeHo  degeparnbHbiM - 3aKOHOM.  PasbupaTenbCTBO B 3aKPbITbIX
cynebHbIX 3acegaHnax OOnyckaeTcs U Npu yaoBreTBOPEHUM xodaTancTBa nuua,
Yy4acTBYIOLLErO B Aefie U CCblfalwerocs Ha HeobXxoguMMOCTb COXpaHEeHUs
KOMMEPYECKON WM MHOW OXPaHAEeMOM 3aKOHOM TaWHbl, HeNpUKOCHOBEHHOCTb
YACTHOW >KM3HM TpaxdaH WM WHble OBCTOATENbLCTBA, rlacHoe obcyxaeHue
KOTOpPbIX CMOCOBHO mnoMelwaTb npaBuibHOMY pasbupaTensctsy pgena nvbo
noBsieYb 3a COBOM pasrnalleHne yKkasaHHbIX TarlH U HapyLLEHWE NpaB U 3aKOHHbIX
NHTEPECOB rpaxkagaHuHa.

3. INlvua, yyacTBylOWME B Oene, UHble Nvua, NPUCYTCTBYIOLIME NPU COBEPLLEHNM
npoLeccyarnsHOro AeicTBUS, B XO4e KOTOPOro MoryT OblTb BbISIBNEHbI CBEOEHMS,
yKasaHHble B 4YacTuW BTOPOW HACTOSLWEN cTaTbW, NpeaynpexnarTcst cyoom o6
OTBETCTBEHHOCTM 3a WX pasrralleHue.

4. O pasbupartenbcTBe gefia B 3aKpblITOM cyaeOHOM 3acefaHuM B OTHOLLEHUU
BCEro unm 4vactu cygebHoro pasbuparensctBa Ccyg BbIHOCUT MOTMBUMPOBaHHOE
onpeaeneHue.

5. Mpn paccmoTpeHnM Oena B 3aKpbiTOM cyoeOHOM 3acedaHuy NpUCyYTCTBYHOT
nuua, ydacTByloLme B Aerne, Ux npeacTaBuUTeNn, a B HEOOXOANMbBIX Crydasax Takxke
cBuUaeTenu, aKCnepTbl, CNeLmanncTbl, NePEeBOAYNKN.

6. [Jeno B 3aKkpblTOM CcyaebHOM 3acefaHun paccMmaTpuBaeTCsa M paspellaeTcs C
cobnogeHeM BCeX MpaBuil rpaxgaHCKoro cygornpou3soacTBa. Vcnonb3oBaHue
CUCTEM BUOEOKOH(PEpPEHU-CBSA3M B  3aKpblTOM cydebHOM 3acefjaHun  He
aonyckaeTcs.

(YacTb B pepakuuun, BBeaeHHoW B AencTteue PenepanbHbiM 3aKOHOM OT 26
anpensa 2013 roga N 66-P3.

7. Jlvua, yyacTByoume B Aene, n rpaxnaHe, MNPUCYTCTBYIOLLME B OTKPbLITOM
cynebHom 3acegaHun, UMEKT NpaBo B MUCbMEHHOM opMe, a Takke C MOMOLLBHO
cpeagcts ayguosanucu  dumkcupoBaTtb  xon — cygebHoro  pasbupartenscTsa.
doTocbEMKA, BMAEO3aNUCb, TpaHCNAUuMa cyaebHoro 3acefaHus no paguvo u
TerneBnaeHuMo A0oNycKaTCs C pa3peLleHns cyaa.

8. PeweHua cynoB obbaBnAOTCA MNyOGNMYHO, 3a WUCKIKOYEHMEM CrlydaeB, €Cciv
Takoe oObsIBNEHME pPELLUEHUA 3aTparMBaeT MNpaBa W 3aKOHHblE WHTEpPECHI
HECOBEPLLUEHHONETHMX.

KommeHTapumn Kk ctatbe 10

Cratbsa 11. HOpMaTMBHbIe npaBoBble akTbl, TPpUMeHAe Mble CyaOM Npu pa3peleHUn rpaxaaHCKux gen
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1. Cyn obss3aH paspewartb rpaxgaHckMe pgena Ha OCHoBaHWWM KOHCTUTYLMK
Poccuickon ®enepaiumm, MexgyHapoaHbix gorosopoB Poccunckon depepauum,
doegepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, defiepalibHbIX 3aKOHOB, HOPMAaTUBHbIX
npaBoBbIX akToB [lpe3ngeHta Poccuinckon denepaumm, HOpMaTUBHLIX MPaBOBbIX
aktoB [lpaButenbctBa Poccuinckon denepaumm, HOpMaTUBHBIX MPaBOBbIX aKTOB
denepanbHbIX OpraHOB roCyJapCTBEHHOW BMacTW, KOHCTUTYUMW (yCTaBoOB),
3aKOHOB, WHbIX HOPMAaTMBHbIX MPAaBOBbLIX aKTOB OPraHOB roCyA4apCTBEHHOM BflacTu
cybbekToB Poccuickon depepauunn, HOPMATUBHBIX MPaBOBbLIX aKTOB OpraHoB
MeCTHOro camoynpasneHusi. Cyn paspeluaeT rpaxgaHckue fena, mcxogs w3
obblyaeB pfenoBoro obopoTa B chyyasiX, MNpPegyCMOTPEHHbIX HOPMaTUBHbLIMA
NpaBOBbIMN aKTaMMW.

2. Cya, yCTaHOBMB MpW paspeLleHun TpaXkgaHCKoro Aerna, Y4TO HOpPMaTMBHbIN
MPaBOBOM aKkT HE COOTBETCTBYET HOPMATMBHOMY MPaBOBOMY aKTy, MMEOLLEMY
BONbLUY0 PUANYECKYHO CUITY, MPUMEHSIET HOPMbl aKTa, MMEHLLEro HaMbOorbLUyHO
IOPUONYECKYIO CUTY.

3. B cnyyae oTcyTCcTBMA HOPM npaBa, pPeryrmpylolmx CrOpHOEe OTHOLLeHWe, cyf,
NPUMEHSIET HOPMbI NpaBa, perynmpyroLme cxoaHble OTHOLLEHUS (aHarorms 3akoHa),
a npv OTCYTCTBUM TakMUX HOPM paspeLlaeT 4eno, UCXOAA U3 00LLMX Havan 1 cMbicra
3akoHoaTenbCTBa (aHarnorus npasa).

4. Ecrmv mexgyHapogHbeiM gorosopoM Poccuinckon ®egepaunmn yCTaHOBIEHbI UHbIE
npaBua, 4Yem Te, KOTOpble MNpenyCMOTPEHbl 3aKOHOM, Cyn Mpu paspeLueHun
rpaXgaHCcKoro ferna NpuMeHsIeT npasunia MexgyHapogHOoro 4orosopa.

5. Cyn B coOTBETCTBUM C doedepalribHbIM  3aKOHOM UM MeXOyHapOAHbIM
aorosopomMm Poccuurckon denepaunv npu paspelleHnn aen npuMeHaeT HOPMb
MHOCTpPaHHOro Npasa.

KommeHTapum k ctaTtbe 11

Cratba 12. OcymeCTBneHMe npaBocyamnsa Ha oCHoBe COCTA3aTe JIbHOCTU U paBHOMpPaBusa CTOPOH

1. [llpaBocyavMe no rpaxgaHCKUM [eflaM  OCYLEeCTBNAETCA Ha OCHOBe
COCTA3aTEeSTIbHOCTU U paBHOMNPaBUSA CTOPOH.

2. Cya, coxpaHsis He3aBUCUMOCTb, OOBLEKTMBHOCTb W BGecnpucTpacTHOCTb,
OCYLLUECTBIISIET PYKOBOACTBO MPOLLECCOM, Pa3bsCHAET nvuam, y4acTBYOLWMM B
aerne, ux npaesa n 06sa3aHHOCTK, NpegynpexaaeT 0 NOCNeAcTBUAX COBEPLLEHUS U
HecoBepLUEHNA NpoueccyarnbHbIX AEUCTBUN, OKasbliBaeT fnvuam, y4acTBYOLWMM B
aerne, cooencTeme B peanv3aunm nx npas, Co3gaeT YCroBusa 4S9 BCECTOPOHHEND U
NOSIHOrO nccregoBaHMss  QokKasaTenbCTB, yCTaHOBMEHUS draKTU4ECKUX
O0CTOATENLCTB M NPaBUMbHOMO  MPUMEHEHUs  3akoHodaTenbCTBa  Npu
pPacCMOTPEHNN N pa3peLLEHNI rpaXKgaHCKNX aen.
KommeHTapum Kk ctatbe 12
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Crtatbsl 13. O6s13aTe NbHOCTL CyAe OHbIX NOCTaHOBMEHUN

1. Cyabl npuHUMaloT cydebHble nocTtaHoBreHus B oopMe cyaebHbIX npukasos,
peLLleHnn cyaa, onpeneneHni cyaa, NoCTaHOBIEHU npe3nanyma cyada Hag30pHOM
NHCTaHLWW.

CynebHoe nocTaHoBfeHWE, 3a UCKITIOYEHWEM MOCTAHOBIIEHUS, COoAepXaLlero
CBefeHus1, COCTaBNAOLLME OXPAHSEMYIO 3aKOHOM TarHy, MOXET ObITb BbIMOMHEHO B
doopme SSIEKTPOHHOIO AOKYMEHTa, KOTOPbIM MOAMNUCHLIBAETCHA CyObeN YCUIEHHOW
KBanMdmUMpoOBaHHOW 3MeKTPOHHOW noanucbio. B cnyvae, ecrnv noctaHoBrieHWe
NPUHATO CyOOM  KOsierManbHO, OHO  NOAMUCLIBAETCS BCEMU  CyObsIMW,
paccMaTpvBaBlLMMK  O€50, YCUIEHHOWM  KBanMUUMPOBAHHOW  3IEKTPOHHOM
NoANUCHHO.

(AG3au, gononHUTenNsLHO BKMtodeH ¢ 1 aHBapsa 2017 roga PegepanbHblM 3aKOHOM
oT 23 utoHa 2016 roga N 220-93)

[Mpn BbINONMHEHUN cynebHOro nocTaHoBMNEHUST B dOpMe  3fIEKTPOHHOIO
OOKYMEHTA  OOMONHUTESNIbHO  BbIMOSHAETCA  9K3eMnnsp AaHHoro cyaebHoro
NOCTaHOBIIEHUSA Ha ByMaXXHOM HocuTere.

(AG3au, gononHUTensLHO BKMtoYeH ¢ 1 aHBapsa 2017 roga PegepanbHbIM 3aKOHOM
oT 23 utoHa 2016 roga N 220-93)

(YacTb gononHeHa ¢ 11 aBrycta 2004 roga PegepanbHbiM 3aKOHOM OT 28 1o
2004 roga N 94-93.

2. BcTynuBwmMe B 3aKOHHYIO cuny cyaeOHble MOCTaHOBIEHUA, a TakXe 3aKOHHble
pacnopsbkeHusi, TpeboBaHUA, NOPy4EHUs], BbI30Bbl U ODpaLLEHNss Cya0B SABNSKOTCS
obasatenbHbiMK Ans BCex 6e3 UCKMIYEHNS OpraHOB rOCYdapCTBEHHOW BracTw,
OpraHoB MECTHOro camoynpasrieHus, 0bLWeCTBEHHbIX 06begNHEHUIN, JOIMKHOCTHBLIX
nvu, rpaxagaH, opraHnsauum 1 noanexaT HeYKOCHUTESTbHOMY MUCTOSHEHMIO Ha BCeu
Tepputopun Poccumnckom ®eaepaumnu.

3. HeucnonHeHne cynebHOroO MOCTAHOBMIEHNS, a pPaBHO WHOE MpPOosIBIIEHNE
HeyBaXeHMa K cygy Brieder 3a cobor OTBETCTBEHHOCTb, MPEAYCMOTPEHHYHO
doegeparnbHbIM 3aKOHOM.

4. Ob6sszatenbHOCTb  CcydebHbIX  NOCTAHOBIIEHWM  He  INuwaeT  npa.a
3auHTEepPeCcoBaHHbIX UL, He y4YacTBOBaBLUMX B Aerie, obpatutbca B cyq, ecrm
NPUHATBIM  CyAebHLIM MNOCTaHOBMEHMEM HapyLLAlOTCA WX MpaBa W 3aKOHHble
NHTEpPECHI.

5. lpusHaHne n ncnonHeHne Ha Tepputopun Poccuinckon depepauunm pelueHun
MHOCTPaHHbLIX  CYAOB, WHOCTPaHHbIX  TPETEUCKUX  cyaoB  (apbutpaxen)
onpenenarTca  MexayHapoaHbiMu  goroBopamun  Poccumnckon Pepepauumn  um
HacToswmmM Kogekcom.

KommeHTapum k ctatbe 13

naBa 2. CoctaB cyaa. OtrBoabl (ctatbu 14 - 21)
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Ctatba 14. CocTtaB cyaa

1. [lena B cygax nepBon MHCTaAHUUW pacCMaTpuBalOTCA CyabsSMW eauHOoNMYHo. B
cnyyasix, npefycMOTPeHHbIX hegepanbHblM 3aKOHOM, [efla B Ccygax nepBow
MHCTaHUMN paccMaTpuBaloTCS KosnriernanbHO B cCOCTaBe Tpex NpodeCcCnoHarbHbIX
cygemn.

2. PaccmoTpeHvne fen B anennsguuMoHHOM nopsagke, 3a UCKIKYEHUEM CIlyyaes,
NpeayCMOTPEHHbIXYacTblo  TpeTben ctatbM 7 Hactosuwero Kopekca,
OCYLLECTBIIAETCS CYA0OM B COCTaBe Cyabu-npeacenarTernbCTBYOLWEro U ABYX CyAemn.
PaccmoTpeHne gen B KacCauMoOHHOM M HaL30pHOM MOpsiaKe OCYLECTBSETCH
CyOOM B COCTaBe cyabu-npencenarensCTBYIOLEro U He MeHee OBYX CyOen.
(Yactb B pepakuumn, BBedeHHon B pfenctBne ¢ 1 saHBaps 2012 ropga
dPenepanbHbiM 3akoHOM OT 9 aekabpsa 2010 roga N 353-03.

3. CocTaB cyga Ans pacCMOTPEHUSI KOHKPETHOro aeria qoopMupyeTcst ¢ y4eToM
Harpy3ku M cneuuanusaumm cygen B nopsagke, UCKIYarwlweM BIMAHWE Ha ero
dhopMMpoOBaHME NnL, 3anHTEPECOBaHHbIX B Ucxoae cyaebHoro pasbupatenscTea, B
TOM 4YuUCIe C UCMOSIb30BaHMEM aBTOMATMU3NPOBAHHON MHAOPMALMOHHON CUCTEMBbI
(4acTb gononHUTENbLHO BKItodeHa ¢ 28 uioHsa 2011 roga PegepanbHblM 3aKOHOM OT
14 nioHa 2011 roga N 140-93).

KommeHTapum K ctatbe 14

Cratbsa 15. nOpﬂ,qOK pa3peLwieHusa BonpocoB CyaomMm B KonmnermanbHOM coctaBe

1. Bonpocbl, BO3HUKaKOWME Mpu pacCMOTPEHUN Lefla CyAOM B KosuiernasribHOM
cocTaBe, paspelarTca cyabsiMm 60MbLIMHCTBOM rofiocoB. HUKTO M3 cyaen He
BNpaBe BO34epxaTbCs OT roriocoBaHus. [lpencenatensCTBYOWMW - roriocyeT
nocregHM.

2. Cyobsi, He cormacHbli C MHEHMEM OOfMbLUIMHCTBA, MOXET W3NOXUTb B
NMCbMeHHOM dhopMe cBoe ocoboe MHeHWe, KOTopoe npuobLiaeTcs K gesny, HO nNpu
06 BbABNEHUN MPUHATOrO NO Ay PELLeHNs cyaa He ornallaeTcs.

KommeHTapuit Kk ctatbe 15

Ctatba 16. OcHoBaHuA ans oTBoAAa CyAbMu

1. MnpoBon cygbs, a Takxe Cydbd He MOXeT paccmaTpuBaTb Aerio U MOANexuT
OTBOAY, €CIM OH:

1) Npu NpeablayLeEM pacCMOTPEHMN AaHHOro Aeria y4acTBoBan B HEM B Ka4yecTBe
NpoKypopa, cekpeTapsi cynebHoro 3acefdaHusi, npeacTaBuTens, CBUOeTens,
aKkcnepTa, cneunanucTa, NnepeBoaUUKa;
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2) saBnseTca poACTBEHHUMKOM WM CBOWCTBEHHMKOM KOro-nmbo 13 nud,
yyacTBYHOLMX B Aene, nMbo ux npeacTaBuTenen;

3) NMMYHO, NPSMO UMM KOCBEHHO 3aMHTEpPecoBaH B mMcxode nena nmbo mmeroTcs
NHble OOCTOATENbCTBA, BbI3blBAOLWLME COMHEHME B €ro OOBbEeKTUBHOCTU U
GecnpucTpacTHOCTMW.

2. B cocTaB cyga, paccmartpuBaroLlero 4esio, He MOryT BXOAUTb fivua, CocTosAwme
B poAcTBe Mexay cobon.

3. Hannume nHdopmauum o BHernpoueccyansHoM obpalleHuu, NocTynmBLIEM CYaAbe
MO rpaxgaHCcKoMy Aerly, HaxoAsWemyca B ero npovsBoncTBe, camo no cebe He
MOXET paccMaTpuBaTbCs B Ka4eCTBE OCHOBaHWUS AN OTBOAA CYObMW.

(YacTb pononHuTenbHO BkMtodeHa ¢ 14 wmwona 2013 roga PeneparnbHbIM
3akoHom ot 2 mtonga 2013 roga N 166-93)

KommeHTapui k ctatbe 16

Cratba 17. He,qOHYCTVIMOCTb NMOBTOPHOrIo y4yactunda cyabu B pacCMOoTpeHUu gena

1. MupoBon cyabs, paccmaTpuBaBMKA [eryio, He MOXeT Yy4yacTBoBaTb B
pacCMOTPEHN 3TOrO Aera B cyade anennsauMOHHOW, KacCaLMOHHOW UM Hag,30pHOM
WHCTaHLUW.

2. Cyobs, nNpuHMUMaBLLMA ydacTWe B pacCMOTpPeHUn pfena B Ccyde nepBow
MHCTaHLUMW, HEe MOXeT Yy4yacTBOBaTb B pPaCCMOTPEeHUM 3TOro Aerna B cyde
anennaumMoHHOW, KaccaLUoOHHOM NN Ha430PHOM NHCTaHLMN.

3. Cyabs, npMHMMaBLUMIA y4acTUe B PaCCMOTPEHUM Aena B cyde anesnauMoHHON
MHCTaHL MW, HE MOXET y4yacTBOBaTb B PaCCMOTPEHUN 3TOro Aerna B cyde nepBowu,
KacCauMOHHOW U Hag430PHOW MHCTaHL U,

4. Cyabs, NPUHUMaBLUMK y4acTuve B PacCMOTPEHMM [eria B Ccyde KaccauMOHHOW
MHCTaHLUWKN, HE MOXET y4acTBOBaTb B PaCCMOTPEHMM 3TOrO Aerna B cyaax nepBowm,
anennauMoHHOW U Hag30PHOU MHCTaHLUW.

5. Cyaobs, NpuHMMaBLLMA ydacTUe B pacCMOTPEHUM fena B cyae Haa30pHOWM
MHCTaHLMN, HE MOXET y4acTBOBaTb B PACCMOTPEHUM 3TOro Aena B cygax nepBowu,
anennaunoOHHON U KacCaLMOHHOW MHCTaHLMN.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpsa 2010 roga N 353-03.

KommeHTapun Kk ctatbe 17

Ctatba 18. OcHoBaHuA Ans oTBoAa NPOKYpopa, ceKkpeTapsa cyneOHOro 3acegaHus, aKkcnepra,
cneuuanucra, nepeBogymka
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1. OcHOBaHus ons OTBOAA CyAbW, YKasaHHble B cTatbe 16 HacToswero Kogekca,
pacrnpoCTPaHAITCA TakKXe Ha MpoKypopa, CekpeTaps cydebHoro 3acegaHus,
aKcnepTa, cneumanicTa, nepeBoguymka.

JKCnepT WM cneunanucT, Kpome TOoro, He MOXeT Yy4yacTBoBaTb B
pacCMOTPEHNN fena, eCNY OH HAaXoAUIca NMbo HaxoauTCcAa B CIy>KeOHOW UM NHoWM
3aBUCUMOCTM OT KOro-nmbo 13 nuu, yd4acTBYHOLWWMX B Aerie, NX NnpeacTaBuTenen.

2. Y4yacTue npokypopa, cekpeTapss cygebHoro 3acefaHus,  9KCnepTa,

cneuuanucTa, nepeBodvYMKa B NpeablayleM pacCMOTPEHUMM [JaHHOro Aera B

KayeCTBEe COOTBETCTBEHHO [MPOKYpopa, CceKkpeTapss CcyaebHoro 3acegaHus,

aKcnepTa, cneumanicTa, nepeBogymka He ABNsIeTCA OCHOBaAHWEM A1 X OTBOAA.
KommeHTapun Kk ctatbe 18

CrtaTtbs 19. 3asBneHMA o camooTBOo4ax U 06 oTBoAax

1. Tpyn HanMM4YMM OCHOBaHWW N9 OTBOAA, YKa3aHHbIX B cTatbdax 16-18 HacToswero
Kogoekca, MnpoBon cyabs, Cydbs, NPOKYpOp, cekpeTapb cyaebHoro 3acenaHus,
9KCnepT, cneunanucT, nepesoayvnk obsizaHbl 3a89BUTbL camooTBod. [lo Tem xe
OCHOBaHMSIM OTBOJ, MOXET OblTb 3asiBfeH fuvuamu, ydyacTBylOWMMW B Aerne, unm
pacCMOTPEH MO MHULMaTmBe cyaa.

2. CamooTBO4 MMM OTBOA [OMMKeH ObiTb MOTMBMPOBAH W 3asiBNeH [0 Hadvara
pPacCcMOTPEHUst Aerna no cylecTBy. 3asiBNeHne camooTBoda WM oTBoda B xoAe
OanbHeNMlero pacCMOTPeHUst Aena [OonyckaeTcs TOMbKo B Crydae, ecru
OCHOBaHMe Ans camoOoTBOAa WM OTBOAA CTano M3BECTHO Nuuy, 3asiBNstoLeMy
camooTBO4, MNM OTBOA, NMOO cydy nocre Havana pacCMOTPeHus aena o
CYLLECTBY.

3. [llopsigok paspelweHust 3asiBfieHUsi O CaMOOTBOAE W  MOCNeAcTBUS  €ero
YOOBIIETBOPEHMS ONPeAEnanTCsa No npasuiam, NpeaycMoTpeHHbIM cTatbamu 20
21 HacToswero Koagekca.

KommeHTapun Kk ctatbe 19

Ctatbsa 20. NMopspok paspelweHUA 3assBNeHUA ob otBoe

1. B cnyyae 3asdBneHnsa oTBoga cyn 3aciyluMBAET MHEHME NuL, y4acTBYHOLUMX B
aene, a Takxke nvua, KOTOpoMy 3asiBfieH OTBOA, €Cnv OTBOAMMbBIN XernaeT AaTb
o6 bscHeHnda. Bonpoc 06 oTBoge paspeluaeTcs onpeaesnieHnemM cyna, BblIHECEHHbIM
B COBeLLATENbHOM KOMHAaTe.
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2. Bornipoc 06 oTBOAE, 3asiBfIEHHOM CyAbe, paccMaTpuBatoLemMy 4eno equHONMYHO,
paspeliaeTcsa TeM xe cydben. [Npyu paccMoTpeHun fena cyoom KonsernasbHO
Bornpoc 06 OTBOAE CyAbW paspeLlaeTcsl 3TUM Xe COCTaBOM cyda B OTCYTCTBUE
oTBOAMMOro cyabwu. lNpu paBHOM KONMYEcTBE rOfiocoB, NOAaHHbLIX 3a OTBOA WU
NpOTMB OTBOAA, CYyAbs cUYMTaeTcsa oTBefeHHbIM. Bonpoc o6 oTBoAe, 3adBNEHHOM
HECKOSIbKUM CYObsIM UMM BCEMY COCTaBy CyAda, paspellaeTcsa 9TUM Xe CYOoM B
NOSIHOM COCTaBe NPoCTbIM 60MLLUMHCTBOM rOSIOCOB.

Bonpoc 06 oTBoae npokypopa, cekpeTaps cyaebHoro 3acefaHusi, aKCnepTa,
cneuuanucTa, NnepeBo4vnKa paspeLLaeTca cyaoM, paccMaTtpmBaroLLyM erno.

KommeHTapumn Kk ctaTtbe 20

Cratbs 21. [NocneactBus yooBneTBOpe HUs 3asiBNeHUsA 06 oTBoAe

1. B cnyyae oTBOAa MMPOBOrO CyAbW, pacCMaTpPUBAOLLEro AEro, OHO NepenaeTcs
paloHHLIM CyoOM OpYyroMy MUPOBOMY CyAdbe, OENCTBYOLEMY Ha TEPPUTOPUM TOrO
e cynebHoro paroHa, Unn, ecnv Takas nepegada HEBO3MOXHA, OHO NepeaaeTcs
BbILLECTOSILUMM CYAOM MUPOBOMY Cyabe APYroro pavoHa.

2. B cnyyae orBoga cyabm nubo oTBOAA BCEro coctaBa cyda Npu pacCMOTPeHUn
Aerna B pavoHHOM cyae [ero paccMaTpuBaeTCs B TOM Xe cyae OPYrvM Cyabeun Unm
ApYrMM COCTaBOM cyda NnMbo nepegaeTcsa Ha pacCMOTPEHME B OPYroM PariOHHbIN
CyA BbILLECTOSALWMM CYOOM, ECNYM B PaNOHHOM Cyfie, B KOTOPOM paccMaTtpuBaeTcs
Aerno, 3ameHa cyabW CTaHOBUTCS HEBO3MOXHOWN.

3. B cnyyae otBoga cyaobu nmbo oTBOAA BCEro coctaBa cyda Nnpu pacCMOTPEeHUn
[ena B BEPXOBHOM cyde pecnybrnukn, Kkpaesom, obracTHOM cyfe, cyde ropoda
deepanbHOro 3HadeHud, cyae aBTOHOMHOWM ObracTu, cyae aBTOHOMHOIro OKpyra,
BepxoBHom Cyge Poccunckon depepaumm gerno paccmaTpuBaeTcsa B TOM Xe cyae
APYrM cyaben unm Apyrmm cocTaBoM cyaa.

4. [leno goskHo ObITb nepenaHo B BepxoBHbit Cya Poccurckon depepauunmn ons
onpegeneHna cyda, B KOTOPOM OHO ByaeT paccmaTtpuBaTbhbCsl, €CIiM B BEPXOBHOM
cyoe pecnybnuku, KpaeBom, obnacTHOM cyade, cyge ropoda deneparnsHoro
3HaJYeHunda, cyde aBTOHOMHOM obfiacTM MM cyae aBTOHOMHOIO OKpyra nocre
YOOBIETBOPEHMS 3aaBneHnn 06 oTBogax fMMbo No npuynMHaMm, yKasaHHbIM B CTaTbe
17 HacTodwero Kogekca, HEBO3MOXHO obOpasoBaTb HOBbIM COCTaB cyga Ans
paccMOTpPEHNS JaHHOro Aerna.

KommeHTapui K ctaTtbe 21

NnaBa 3. MoaBeAOMCTBEHHOCTb M NOACYAHOCTL (CTaTbu 22 - 33)

CtatbAa 22. NoaBe [,OMCTBEHHOCTb FpaX AaHCKUX Ae N cyaam

1. Cyabl paccmaTpuBatoT U paspeLLatoT:


http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/420380586

1) ncKoBble fena C ydacTUEM rpaxaaH, opraHM3auunin, opraHoB rocygapCTBEHHOW
BflaCTW, OpraHoB MECTHOrO CaMOynpaBlieHUs O 3almTe HapyLleHHbIX Wnm
ocnapmBaeMblx npas, cBOOOA M 3aKOHHbIX MHTEPECOB, NO Crnopam, BO3HUKAKOLLMM
N3 rpakgaHCKMX, CEMEWNHbIX, TPYLOBbIX, XUIMULLHbBIX, 3€MENTbHbIX, 9KONOrM4YecKux mn
MHbIX NPaBOOTHOLLEHUI;

2) pgena no ykasaHHbIM B cTatbe 122 Hactosiwero Kogekca TpeboBaHusM,
paspeLuaemMble B NopsaKe NpuUKasHoro rnpovsBoacTBa;

3) NyHKT yTpaTun cuny ¢ 15 ceHTsabpsa 2015 roga - egepanbHblin 3aKOH OT 8 MapTa
2015 roga N 23-93;

4) pena ocoboro NPon3BoACTBA, YKa3aHHble B cTaTbe 262 HacToswero Kogekca;

5) pena o6 ocnapuBaHWM peLleHUA TPETEMCKMX CyaoB W O Bblgadye
NCMOSMHUTENbHbBIX JIMCTOB Ha NPUHYAUTENbHOE WUCMONHEHME PELLEHUA TPETENCKUX
CYLOB;

6) Aena o NpuU3HaHUN 1 NPUBEOEHNN B UCTIONTHEHNE PELLIEHUA MHOCTPAaHHLIX CY40B U
MHOCTPaHHbIX apbUTPaXkHbIX PeLLEHWN;

7) npena o6 oOKasaHUM COOEUCTBUS  TpeTemckuMm cydam B criydasx,
NpeaycMOTPEHHbIX heeparnibHbIM 3aKOHOM.

(MyHKT pononHuTensHO BkMoveH ¢ 1 ceHTabpa 2016 roga PeneparnbHbiM
3akoHoM oT 29 nekabps 2015 rona N 409-93)

2. Cyabl paccmaTpuBaloT M paspeLlaroT Aena ¢ y4acTMeM MHOCTPaHHbIX rpaxaaH,
nuu, 6e3 rpaxxaaHcTBa, MHOCTPaHHbIX OpraHu3aLuii, opraHu3auuin ¢ MHOCTPaHHbIMM
MHBECTULIMSIMU, MEXOYHAaPOAHbIX OpraH13aLui.

3. Cyabl paccMaTpuyBaloT 1 paspeLualoT Aena, NpeaycMOTPeHHbIe YacTaMU NepBoi
M BTOPOW HACTOSLLEN CTaTbW, 3a UCKIMOYEHNEM SKOHOMUYECKMX CMOPOB U APYruX
[len, OTHECEHHbIX dedeparbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM U deaeparbHbIM
3aKOHOM K BEEHWNI0 apOuUTpaHbIX CYI0B.

4. MNpn obpaweHun B cyn C 3asiBfiEHNEM, COOEPXalLMM HECKONbKO CBSA3aHHbIX
Mexay cobon TpeboBaHMW, M3 KOTOPbIX OOHM MNOOBEOOMCTBEHHbI Cydy obLien
lopucavkunmn, apyrme - apbutpaxHomy cyay, ecrnv pasgeneHue TpebdoBaHui
HEBO3MOXHO, O€ero NoasfexuT PacCMOTPEHUIO U paspelleHuio B cyae oblien
IOPUCOVKLN.

B cnyyae, ecrnm BO3MOXHO pasgerneHne TpeboBaHuUW, CyObS BbIHOCUT
onpegeneHne o npuHATUKM TpeboBaHui, MOABEOOMCTBEHHbLIX Ccydy oOLuen
lopucamkunmm, n ob oTKkase B NPUHATUN TpeboBaHuKW, NOL4BEAOMCTBEHHbIX
apbuTpaxHomy cyay.

KommeHTapum K ctatbe 22
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Ctatba 22_1. Cnopbl, nognexaiuue nepepnave Ha paccMoTpeHue TpeTeMCKoro cypa

1. Cnopebl, BO3HMKaoLme n3 rpaXkgaHCKOo-NpaBoBbIX OTHOLLIEHWI,
NoaBeLOMCTBEHHbIE CydaM B COOTBETCTBUMM C HacTosswmm Kogekcom, MoryT 6biTb
nepegaHbl CTOPOHAMM Ha PacCMOTPEHUE TPETEMCKOro cyaa npu Hanmymm mexay
CTOpPOHaMM cropa [OenCTBYIOLWEro apbuTpaxHOro CorfaweHusi, ecnm WHoe He
npegycMoTpeHo eaeparnsHbiM 3aKOHOM.

2. He wmoryt OblTb nepedaHbl Ha pPacCMOTPEHWEe TpeTeucKkoro cyaa
noaBeLOMCTBEHHbIE CyJaM B COOTBETCTBMM C HacToAwmm Kogekcom:

1) cnopbl, NPeaycMOTPEHHbIE NYHKTOM 4 4acTu NepBOW CTaTbW 22 HACTOSLLEro
Kopekca;

2) cnopbl, BO3HMKAKOLWME W3 CEMEWHbIX OTHOLWEHUMW, B TOM 4MCrEe Cnopsbl,
BO3HMKaKOLLME M3 OTHOLUEHWA MO PaCMOPSHKEHUIO OMNEKyHaMu M nonevnTensmm
MMYLLIECTBOM MOAOMNEYHOro, 3a MCKIIOYEeHWEeM [ef1 O pasferne mexay cynpyramm
COBMECTHO HaXXUTOro NMYLLIECTBA;

3) cnopbl, BO3HMKAKOLIME M3 TPYOOBbIX OTHOLLEHWI;
4) cnopbl, BO3HMKaOLLWME N3 HacneaCTBEHHbIX OTHOLLEHWIA;

5) cnopbl, BO3HMKAKOLWME W3 OTHOLUEHUW, pPerynmpyemMbiX 3akoHoOaTeNbCTBOM
Poccuickon depepaumm o npmeatusaumm rocygapCTBEHHOMO U MyHULMNANIbLHOMO
NMYLLECTBA;

6) cnopbl, BO3HMKaKOLME W3 OTHOLUEHUW, perynmpyemMbiX 3aKkoHOAaTeNlbCTBOM
Poccuickon ®Penepaumm O KOHTPAKTHOM cCUCTEME B Cdoepe 3akyrnoK TOoBapoB,
paboT, ycnyr ons obecneyeHns rocygapCTBEHHbIX U MyHULMNANbHbLIX HYXM;

[lyHKT 6 YacTM BTOPOM HacToSAWEW cTaTbM (B pedakuum HacToALero
denepanLHOro 3aKkoHa) He NPUMEHSIETCA CO AHSA BCTYNSEHNS B cuny doeeparnsHOoro
3aKOHa, YyCTaHaBMBalOLWEro MNopsaaoK orpeaerneHns MNOCTOSAHHO OeMCTBYHLLEro
apbuTpaXXHOro  y4ypexaeHusi, KoTopoe BhpaBe agMUHUCTPUPOBATbL  CMopbl,
BO3HMKAKOLLME W3 OTHOLLEHWW, perynmpyembliX 3akoHozaTernbCTBOM Poccumckon
denepaumnmn 0 KOHTPAKTHOM cUCTeEMe B cdhepe 3aKyrnok ToBapoB, paboT, ycnyr and
obecrneyeHnsa rocyqapCTBEHHbIX U MyHULMNAmNbHbIX HYX, - CM. YacTb 8 ctatbu 13
depneparnbHoro 3akoHa ot 29 nekabpa 2015 roga N 409-93.

7) cnopbl 0 BO3MeLLleHM Bpeaa, NpuYNHEHHOro XnM3Hm 1 340pPOBbIO;

8) cnopbl 0 BbICENEHNM rpaxaaH M3 XUIbIX MOMELLEHWN;
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9) cnopbl, BO3HUKalOLME M3 OTHOLLUEHMI, CBSI3aHHbLIX C BO3MELlEHVMEM Bpeaa,
NPUYNHEHHOIO OKpY>KatoLLen cpeae;

10) nHble crnopbl B criydasax, NpsMo NpeaycMoTpeHHbIX heaeparnbHbIM 3aKOHOM.

3. Cnopbl Mexay y4aCTHUKOM HOPUANYECKOro Niuua U caMmuM KPUANYECKUM JINLLOM
M CNopbI MO NCKaM y4aCTHUKOB HOPUONYECKOrO Niuua B CBA3M C NPaBOOTHOLLEHUSIMUA
IOpUONYECKOro nuua ¢ TPETbUM JIMLIOM, €CIv Y YYaCTHUKOB HOPUAUMYECKOro nvua
€eCTb MpaBO Ha nogadyy Takoro Mcka B COOTBETCTBUM C doeaeparibHbiM 3aKOHOM,
MoOryT 6bITb nNepefaHbl Ha PacCMOTPEHUE TPETEMCKOro cyga B COOTBETCTBMM C
YaCTbl0 YETBEPTOM HACTOSALLEN CTaTbM TOMLKO B Crlydae, ecrfiv 3TO lopuandeckoe
Lo, BCE €ero ydaCcTHUKM, a TakXe WHble Jfinua, KoTopble SABMSATCA UCTLOM WU
OTBETYMKOM B YKasaHHbIX CMopax, 3akmoymnuM apbutpaxHoe cornaweHue o
nepegaye B TPETENUCKUIN CY[ YKa3aHHbIX CMOpPOB.

4. YKasaHHble B YacTu TpeTben HaCTOSLLEN CTaTbM CMOPbI MOTYT paccMaTpuBaTbCS
TPETENCKMM CyOOM TOSMbKO NpWU nepefade ykasaHHbIX CMOPOB Ha pPacCMOTpEeHue
TPEeTENCKOoro cyga ¢ MectoMm apbutpaxa Ha Tepputopun Poccuinckon denepaumu,
aOMUHUCTPUPYEMOrO MOCTOSAHHO AEUCTBYHOWLWMM apOuUTpaHbIM  y4YpeXaeHneMm,
yTBEPAUBLLMM UM OnybrMkoBaBLMM creunaneHble npaBuna pasbupartenscrea
KOoprnopaTMBHLIX CMOPOB B NOpPsiAKe, NpegyCcMOTPEHHOM deaepanbHbIM 3aKOHOM.

(Ctatba gononHuTenbHO BKMoMeHa ¢ 1 ceHTabps 2016 roga PeneparnbHbIiM
3akoHoM oT 29 nekabps 2015 rona N 409-93)

KommeHTapumn Kk ctatbe 22_1

Crtatbs 23. MpaxpaHckue gena, noacyAHble MUPOBOMY CyAbe

1. MMpoBou cyabsi paccmaTpuBaEeT B KavyeCcTBe cyda NnepBon UHCTaHLUK:
1) Aena o Bblgaye cynebHoro nNpukasa;
2) nena o pacTtopXeHun 6paka, ecrnm Mexay cynpyramm OTCyTCTBYeT Cnop O AeTsX;

3) Aena o pasgene mexay cynpyraMm COBMECTHO HaXUTOro MMyLLecTBa Npu LieHe
MCKa, He MpeBblAWen NATUOECATN Thicad pybnen (NyHKT B pedakumwn,
BBeaeHHon B aencteue ¢ 15 dpeBpansa 2010 roga PegepanbHbiM 3akOHOM OT 11
deBpangd 2010 roga N 6-P3;

[paxkgaHckne gena, Haxogsawmecsi B NMPOM3BOACTBE MUPOBLIX Cyden Ha OeHb
BCTynneHnss B cuny PenepanbHoro 3akoHa ot 11 depana 2010 roga N 6-93 un
OTHECEHHble MNYHKTOM 3 4acTu nNepBOM HacTodAWwen cTaTbu (B pedakuum
®epepancHoro 3akoHa or 11 deeBpansa 2010 roga N 6-®3) Kk noagcygHocTu
pPaMoOHHbLIX  Cy[OB, pacCMaTpuMBalOTCA MUPOBLIMU CyAbAMM  -CcTatbsa 3
denepanbHoro 3akoHa ot 11 dpespana 2010 roga N 6-93.
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4) NHble BO3HMKAKOLWLME U3 CEMENHO-NPABOBLIX OTHOLIEHUIW Aena, 3a UCKITIoYEHNEM
aen ob ocnapmBaHuMM OTLOBCTBa (MaTepuHcTBa), 06 ycTaHOBNEHMM OTLOBCTBA, O
NMWEHNN  pOOUTENbCKMX MNpaB, 00 OrpaHMYeHun poauTenbCKux npas, 06
YCbIHOBIMeHUN (yaodepeHun) pebeHka, Apyrvx Aen no crnopam O AeTAX U Aen o
Npu3HaHuM 6paka HeaencTBUTENbHbLIM (NMYHKT B pefakuuu, BBEAEHHON B AeNCTBNE
c 15 dpeBpansa 2010 roga PegepanbHbiM 3akoHoMm oT 11 despansa 2010 roga N 6-
d3;

[paxkgaHcKkne gena, Haxogsawmecsi B NMPOM3BOACTBE MUPOBLIX Cyden Ha OeHb
BCTynneHnst B cuny PenepanbHoro 3akoHa ot 11 depana 2010 roga N 6-93 un
OTHECEHHblE MNYHKTOM 4 4acTu nepBOM HacTodAWwen cTaTbu (B pedakuum
depepancHoro 3akoHa ot 11 deeBpansa 2010 roga N 6-®3) Kk noagcygHocTu
pPalOHHbLIX  Cy[0B, pacCMaTpuMBalOTCA MUPOBLIMU CyAbSAMM  -CcTatbsa 3
denepanbHoro 3akoHa ot 11 dpespana 2010 roga N 6-93.

5) gerna no UMyLEeCTBEHHbIM CropaM, 3a WUCKMYEHWEM [en O HacregoBaHuu
MMyLLeCcTBa N Aen, BO3HUKAOLWMX N3 OTHOLLEHUW MO CO34aHUI0 U UCMOSb30BaHUIO
pe3yrnbTaToB UHTESNEKTYanbHON OeATEeNbHOCTH, NPY LieHe UCKa, He NpeBbILLaoLLEN
NATUOECATU ThiCAY pybnen (NyHKT B pedakuun, BBedeHHouW B geucteue ¢ 15
despanga 2010 roga PegepanbHbiv 3akoHoM oT 11 doeBpana 2010 roga N 6-P3;

[pakgaHCKue fena, Haxogaswmecs B NPOU3BOACTBE MMPOBbIX CyAen Ha OeHb
BCTynneHnss B cuny PepepanbHoro 3akoHa ot 11 depana 2010 roga N 6-93 un
OTHECEHHble MNYyHKTOM 5 4YacTu nepBOM HacTosIWeEW CcTaTbM (B pedakuuu
®epepancHoro 3akoHa or 11 deeBpansa 2010 roga N 6-®3) Kk noacygHocTu
PaNoHHbIX  CydO0B, pacCMaTPMBAlOTCAA MUPOBbLIMU CyAbsSIMU - CcTatba 3
denepansHoro 3akoHa o1 11 doeBpans 2010 roga N 6-93.

6) nyHkT yTtpatmn cuny ¢ 30 unona 2008 roga - PegepanbHbll 3aKOH OT 22 Uiond
2008 roga N 147-93;

7) pena o6 onpegeneHun nopsaka nonb3oBaHNSA NMYLLECTBOM.

2. ®epepanbHbIMM  3aKOHaMW K MOACYAHOCTM MUPOBLIX Cyden MoryT OblTb
OTHeCeHbl N gpyrve aena.

3. lNpn obObeauHeHUN HECKOMNbKNX CBA3aHHbIX Mexay cobon TpeboBaHui,
N3MEHEHUN MpeaMeTa Mcka UMM NpeabsBneHUN BCTPEYHOrO0 UCKa, €Cnv HOBble
TpeboBaHNs CTaHOBATCA MOACYOAHbIMM PaMoOHHOMY Cyady, a [ApyrMe ocTalTcs
NOACYAHbIMM MUPOBOMY CyAdbe, Bce TpeboBaHus nognexar pacCMOTPEHUIO B
panoHHOM cyfde. B aTom crniydae, ecnn noAcyqHOCTb Aerna U3MeHunachb B Xo4e ero
pacCMOTPEHNST Y MUPOBOIO CyAbW, MUPOBOW CyAbs BbIHOCUT onpeaeneHue o
nepegadve gena B panoHHbI Cyf U nepefaeT Aeno Ha pacCMOTPEHUE B PaniOHHbIN

cya.
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4. Cnopbl Mexagy MUPOBbLIM CYObEW WU PaAWOHHBbIM CyAOM O MOACYAHOCTU He
A0MyCcKatoTCS.
KommeHTapum k ctatbe 23

Crtatbsl 24. lpax paHckue gena, noacyAHble panoHHOMY cyay

[pakgaHckne perna, noABeAOMCTBEHHble CcyaaMm, 3a WCKIIYeHueM [ern,
npenycMoOTpeHHbIX cTatbammn 23, 25, 26 n27 Hactodwero Kopaekca,
paccMaTpMBalOTCA PaloHHBLIM CY0M B Ka4eCTBe cyaa NepBOn MHCTaHLUN.

KommeHTapumn K ctaTtbe 24

CraTtbsa 25. Fpa)l(.ancme Aena, noagcygHble BOeHHbIM CyaaM U UHbIM cneynanm3mpoBaHHbIM cyaam

B cnyyasx, npeoycMoOTpeHHbIX deaepasribHbiM KOHCTUTYLIMOHHBIM 3aKOHOM,
rpakgaHckue aena paccMaTpuBaroTCs BOEHHbIMU n NHbIMW
cneumanM3mpoBaHHbIMU Cyoamu.

KommeHTapun K ctaTtbe 25

Cratbs 26. lpax paHckue gena, noacyAHble Be pPXOBHOMY cyAy pecnyb6nuku, Kpae Bomy, o6nactHomy
cyAay, cyay ropoaa cdeaepanbHOro 3Ha4e HUsA, cyay aBTOHOMHOW o6nacTu n cyay aBTOHOMHOIO OKpyra

1. BepxoBHbin cya pecnybnuku, KpaeBow, obrnacTHoOW cyd, cyg ropoga
degepanbHOro 3Ha4YeHusl, cyg aBTOHOMHOM OBracTu U cyg aBTOHOMHOMO OKpyra
paccMaTpuBaloT B Ka4ecTBe cyaa NepBov MHCTaHLUM rpaXaaHckme aena:

1) cBA3aHHbIE C rocygapCTBEHHOW TanHOW;

2) NyHKT yTpatun cuny ¢ 15 ceHtsabpsa 2015 roga - PenepasnbHbiv 3aKOH OT 8 MapTa
2015 roga N 23-93;

3) NyHKT yTpaTun cuny ¢ 15 ceHTsa6psa 2015 roga - egepasnbHblin 3aKOH OT 8 MapTa
2015 roga N 23-93;

4) nyHKT yTpatun cuny ¢ 15 ceHts6pa 2015 roga - PeneparnbHbivi 3aKOH OT 8 MapTa
2015 roga N 23-93;

5) NYHKT AOMNOMNHUTENBLHO BKItOYEH ¢ 6 aBrycta 2005 roga ®enepanbHbiM 3aKOHOM
or 21 wmona 2005 roga N 93-®3, yrpatun cuny ¢ 15 ceHTtabpa 2015 ropga -
denepanbHbiv 3akoH OT 8 mapTa 2015 roga N 23-93;

6) NyHKT gononHuTensHO BKtodeH ¢ 4 masa 2010 rona PegeparnbHbiM _3aKOHOM OT
30 anpena 2010 roga N 69-03, ytpatun cuny ¢ 15 ceHtabpa 2015 roga -
denepanbHbiv 3akoH OT 8 mapTa 2015 roga N 23-93;
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7) NYHKT JONonHUTENbHO BKItodeH ¢ 5 aekabps 2011 roga PenepanbHbIM 3aKOHOM
oT 3 agekabps 2011 roga N 388-d3, yrpatun cuny ¢ 15 ceHtabpsa 2015 roga -
denepanbHbin 3akoH 0T 8 mapTa 2015 rona N 23-03;

8) NYHKT AONOMHUTENBHO BKIMtoYeH ¢ 6 aBrycta 2014 roga PeaepanbHbiM 3aKOHOM
oT 4 woHa 2014 roga N 143-®3, ytpatun cuny ¢ 15 ceHTtabpa 2015 ropga -
denepasnbHbiv 3akoH OT 8 mapTa 2015 roga N 23-93;

9) NnpeaycMoTpeHHbIe rmaBomn 45 HacToswero Kogekca.
(MyHKT pononHuTensHO BkMoYeH ¢ 1 ceHTabpa 2016 roga PeneparnbHbiM
3akoHoM ot 29 nekabps 2015 rona N 409-93)

2. degepanbHbIMM 3aKkoHaMM K MOACYOQHOCTM BEPXOBHOIO cyda pecnyoruvku,
KpaeBoro, obracTHoro cyda, cyda ropoga dhegepanbHOro 3HaveHus, cyaa
aBTOHOMHOWM 06NacTu 1 cyda aBTOHOMHOIO OKpyra MoryT 6biTb OTHECEHbI 1 Apyrue
aena.

3. MocKoBCKMA TOpPOLCKOW CyL paccmaTpuBaeT B KayecTBe cyda nepBow
MHCTaHUWKN rpaxgaHcKue Aena, KoTopble CBs3aHbl C 3alMTOM aBTOPCKUX U (UNn)
CMEXHbIX Nnpas, KpoMe npas Ha ooTorpadmyeckne Npon3BeseHns U Npou3BeaeHns,
nofny4yeHHble crnocobamu, aHanormdHbiMM potorpadmm, B  MHGOPMALMOHHO-
TENEKOMMYHUKALIMOHHbIX CETAX, B TOM Ynche B ceTu "MIHTepHeT", 1 N0 KOTOPbIM UM
NPUHATBLI NpeaBapuTenbHble obecneynTernbHbIeE MepPbl B COOTBETCTBMM CO CTaTbeN
144 1 HacToswero Kogekca. B cnydae paccmotpeHns MOCKOBCKMM rOpOgCKUM
Ccyaoom gena, Npou3BOACTBO MO KOTOPOMY 6bIfio BO36YKAEHO NO UCKY UCTLa nocre
BCTYMSEHUS B 3aKOHHYIO CUIYy peLleHUsl, BbIHECEHHOIO 3TUM e CYOOM B MOSb3y
9TOro e ucTua no gpyromy geny o 3awmTte aBTOPCKMX U (UK) CMEXHbIX NpaB B
MHJPOPMaLIMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B TOM Yuche B ceTn "MIHTepHeT",
MoCKOBCKMI rOpoaCKON CyA TakXe paspeLlaeT BOnpoc O NOCTOAHHOM OrpaHnU4yeHnn
AocTyna K canty B cetn "VIHTepHeT", Ha KOTOPOM HEOLHOKPaTHO U HenpaBoOMEPHO
pasmellanacb nHdopmauus, cogepxaliad 0bbeKTbl aBTOPCKUX N (UITN) CMEXHbIX
npas, unn uHdopmMauund, Heobxoaumasi ONs UX MNOMy4YeHUst C UCMNOSb30BaHMEM
NHPOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETEN, B TOM Yucne cetn "MIHTepHeT".

(YacTb pononHuTenbHo BkodeHa ¢ 1 aerycta 2013 roga PenepanbHbiM
3akoHom ot 2 utons 2013 roga N 187-93; B pegakuuu, BBeaeHHoM B gencteune ¢ 1
masa 2015 roga PenepanbHbiM 3akoHOM OT 24 Hosa6psa 2014 roga N 364-93.

KomMmeHTapum k ctatbe 26

Cratbs 27. [lena, noacyaHble BepxoBHomy Cyany Poccuiickon ®epnepauum
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MoaocyaHocTb gen BepxosHomy Cyay Poccunckon depepauunmn onpegensercs
dPenepanbHblM _KOHCTUTYLIMOHHBbIM 3akoHOM OT 5 deBpansg 2014 roga N 3-OK3 "O
BepxoBHoMm Cyne Poccuickon Pegepaumnmn”.

(Ctatba B pefakuuu, BBeAeHHOM B penctBne ¢ 6 asrycta 2014 ropga
PenepanbHbliM 3akoHoM oT 12 mapta 2014 roga N 29-93.

KoMmmeHTapumn K ctatbe 27

Cratbsa 28. I'Ipe.q'bﬂBneHMe UCKa N0 MeCTy XuUtTenbCTBa UJIN MeCTy HaxoXAeHnNdA oTBe TYNKaA

Nck npegobsBnseTca B Cyd MO MeCTy XUTenbCTBa oTBeTyMka. Wck K
opraHuM3auun NpeabaABNSeTCs B Cy4 N0 MECTY HaXoXOeHUs opraHm3aLun.
KommMmeHTapum k ctatbe 28

Cratbs 29. NoacyaHocTb No BbIGOPY UcTLa

1. AcK K OTBETYMKY, MECTO XUTEeNbCTBa KOTOPOro HEM3BECTHO WM KOTOPbIA He
NMeeT MecTa xutenbcTea B Poccuinckon degepaumm, MoxeT 6biTb NpeabsBreH B
Cyd No MeCTy HaxOXOeHWUs ero umyLluecTBa WM no ero nocrnegHemy n3BecTHOMY
MeCTY xuTenbcTtBa B Poccuinckon ®enepaumn.

2. Wck Kk opraHmsauuu, BbITEKAOWMW W3 OeATenbHOCTM ee dunmana wnm
npeacTaBUTENbCTBA, MOXET OblTb NPeabABIIEH TaKXe B CyL N0 MECTY HaXOXOEHUS
ee dwmnrana nnm npeacTaBnTeNbLCTBA.

3. VIckn 0 B3bICKaHMM anMMEHTOB M 00 YCTaHOBMEHMM OTLOBCTBA MOMYT ObITb
npeabaBneHbl UCTLLOM TakxXe B Cya N0 MECTY €ro XuTenbCcTaa.

4. Vickn o0 pacTopxeHun Gpaka MOryT npeabsiBNsaTbCA Takke B Cyq MO MecTy
XUTENbCTBA UCTLA B CNyYasix, €CN NPy HEM HaxoaMUTCA HECOBEPLUEHHONETHUIA UK
MO COCTOSIHANKO 300pPOBbSl Bble3d UCTUA K MECTYy XUTenbCTBa OTBETYMKA
npeacTaBnaeTcs ANns Hero 3aTpyaHUTENbHbIM.

5. Nckn o BosmelLeHun Bpeaa, NnpuMYnHEHHoOro yeeYdybem, UHbIM TMoBpeXaeHNem
300pOoBbA UM B pe3yribTate CMepTu KopMusibua, MOryT npeabaBidTbCA UCTLOM
TaKXxe B Cy No MEeCTY ero >xXutesnbCTBa Ui MeCTy NpUYInHEHNA Bpeaa.
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6. AICKM 0 BOCCTaAHOBMNEHMM NEHCUOHHBIX U XUNULLHBIX NpaB, BO3BpaTe MMyLLECTBa
WM ero CTOMMOCTW, CBSI3@aHHblE C BO3MELLUEHMEM YObITKOB, MNPUYNHEHHbIX
rpaxgaHuHy HEe3aKOHHbIM OCYXOEHMEM, HE3AKOHHbLIM MPUBIIEYEHNEM K YrOSIOBHOM
OTBETCTBEHHOCTW, HE3aKOHHbIM MNPUMEHEHMEM B Ka4yeCTBe MeEpPbl npeceveHus
3aKroYeHns Nog CTpaxy, NOAMNUCKU O HeBble3ae NMBO HE3AaKOHHBIM HarioXXeHNEM
aqMUHUCTPATUBHOIO HakasaHus B BuOe apecTa, MOryT NpeabsBrsaTbCs TakXe B
cyad No MecTy XUTenNbCTBa UcTua.

(Hactb B pepakumu, BBedeHHOM B aenctBue ¢ 3 oktabpa 2016 roga
depnepanbHbiM 3akoHoM OT 3 uiond 2016 roga N 272-93.

6 1. Nckn o 3awmTe nNpaB cybbekTa MNepcoHamnbHbIX AaHHbIX, B TOM 4uUCnE O
BO3MELLEeHMN YObITKOB W (UNM) KOMMEeHcauuu MoparnbHOro Bpeda, MoryT
NPeabABNATLCS Takke B Cyf MO MECTY XUTeNbCTBa ucTua.

(YacTb gononHuTensHo BKMtodeHa ¢ 19 maa 2013 roga PeneparnbHbIM 3aKOHOM
oT 7 masa 2013 roga N 99-03)

6 2. ickn o npekpaweHun Bbigavyn ornepatopoM MOMCKOBOM CUCTEMBbI CCbISIOK,
no3BosiAlLMX  MNONy4YUTb  JOCTYyNn K  uHopmauum B MHEOPMAaLUOHHO-
TeneKkoMMyHuKaLnoHHou ceTtu "MIHTepHeT", MoryT npeabaBnATLCA Takxe B Cyd Mo
MeCTYy XuUTenbCcTBa UcTua.

(YacTb pgononHutTenbHO BKMtodeHa ¢ 1 sgHBaps 2016 roga PeneparnbHbIM
3akoHoM oT 13 uona 2015 roga N 264-93)

6_3. /icku o BoccTaHOBIEHUN TPYOOBbIX MPaB MOryT NPeabsABfATLCA TakXe B Cya
MO MECTY XUTEeNbCTBa UCTLA.

(YacTb pononHuTenbHO BKMoveHa ¢ 3 okTabps 2016 roga PeneparnbHbIM
3akoHoM ot 3 monda 2016 roga N 272-93)

7. Vickn o 3awmTe npaB notpebuTtenen MoryT ObiTb NpeabsaBneHbl Takxke B cya no
MECTY XUTeNbCTBa UNM MecTy NpedbiBaHNs UCTLA MO0 NO MECTY 3aKIOHYEeHUs Unn
MECTY UCMOSTHEHUS AOroBopa.

8. Mlckn 0 BO3MeELLEHNN YO bITKOB, MPUYMHEHHbBIX CTONIKHOBEHUEM CYA0B, B3bICKaHUN
3apaboTHOM Nnatbl U OPYrMX CYMM, MPUYUTAIOLLMXCS YrfieHaM 3Kunaxa cyaHa 3a
paboTy Ha DopTy cygHa, pacxo4oB Ha penaTpuaumio U B3HOCOB Ha couuarnbHoe
CTpaxoBaHue, B3biCKaHMM BO3HarpaxoeHusl 3a okasaHue NoMoLuM M crnacaHue Ha
MOpe MOIyT NPeabsABrATLCH TaKXKe B Cyd N0 MECTY HaxoXOeHus CyHa OTBeTYuKa
U1 nopTa NPUNUCKK cyaHa.

(Yactb B pepakuun, BBedeHHon B pfenctene ¢ 18 dpeBpansa 2012 ropa
denepanbHbiM 3akoHOM OT 6 deBpansa 2012 roga N 4-P3.

9. Vcku, BbiTeKkarowme U3 OroBOPOB, B TOM YUCSIE TPYOOBLIX, B KOTOPbIX yKa3aHo
MECTO WX WCMOMHEeHnd, MoryT OblTb NpeabsBrieHbl Takke B Cyg MO MeCTy
MCMNOSTHEHNSA TaKOro 4oroBopa.

(Yactb B pepakumu, BBedeHHOM B aenctBue ¢ 3 oktabpa 2016 roga
denepanbHbiM 3akoHoM OT 3 uiond 2016 roga N 272-93.
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10. BoIbOp Mexay HEeCKONMbKUMKU Cydamu, KOTOPbIM COMTaCHO HacTOosILWEN cTaTbe
NoACYAHO A4erno, NPUHAATEXUT UCTLY.

KommeHTapumn K ctatbe 29

Ctatba 30. UckntrounTe nbHasi NOACYAHOCTb

1. Icku o0 npaBax Ha 3eMerbHble ydacTKKW, ydacTKU Heap, 34aHusl, B TOM 4ucre
XUIble U HeXWrble MOMELLEHWS, CTPOEHUSA, COOPYXEHUNA, ApyrMe 00beKkTbl, MPOYHO
CBSA3aHHble C 3emrien, a Takke 00 ocBOOOXOEHMM WMyLleCcTBa OT apecTa
NPeabABNAOTCA B Cy[ NO MECTY HaxOXOeHUs1 3TUX OO BHEKTOB UMM apeCTOBaHHOMO
nvywecTea (4acTb B pefakuuu, BeedeHHon B gencteme ¢ 18 uona 2008 roga
PenepanbHbiM 3akoHoM OT 14 utong 2008 roga N 118-P3.

2. Vickn kpeantopoB HacnepodaTens, npeabsaBnseMblie A0 NPUHATUSA HacneacTsea
HacneaHuKamu, NOACYAHbI cyay No MECTY OTKPbITUS HacneacTea.

3. VIckun K nepeBo3ymKkamM, BblTEKAKOLLME M3 OOFOBOPOB NEPEBO3KU, NPEAbABNSAOTCS
B Cy4 MO MECTY HaxOXOeHns1 NepeBo3ymKa, K KOTOPOMY B YCTAHOBIIEHHOM nopsgke
Oblnia npeabsiBrieHa NpeTeH3us.

KommeHTapum k ctatbe 30

Cratbs 30_1. MNoacyaHocTb Ae N, CBA3aHHbLIX C OCYyLle CTBNIeHUe M cyaamu pyHKLUA coae ncTBUSA 1
KOHTPOSS B OTHOLWEHUN TPe TEUCKUX CyOoB

1. 3agBneHne 00 OTMeEHe pelleHUn TPEeTENCKMUX CyOOB W  MeXOyHapoLHbIX
KOMMEpPYECKMX apbutpaxen, NPUHATBLIX Ha Tepputopun Poccunckon dPepepauun,
nogaeTtcd B pPavOHHbIA Cyd, Ha TEeppuUToOpuUM KOTOPOrO MPUHATO pPeELLEHune
TpeTenckoro cyaa. [lo cornaweHnto CTOPOH TPeTeNcKoro pasbupaTtenbcTBa
3asaBrieHne 06 OTMeHe peLLeHUss TPETEMCKOro cyda MoxeT ObiTb nogaHo B
PavoHHbLIA CyAd MO MECTY HaxOXOEeHUA UMM MecCTy XUTerbcTBa OL4HOW U3 CTOPOH
TpeTeENCcKoro pasbupartenbcTBa.

2. 3asaBneHve o0 Bblgavye UCMONHUTENBHOMO NICTAa Ha NPUHYAUTESNTbHOE NUCMONHEHNE
PELLUEHNA TPETENCKUX CYAOB W MEXOYHAPOAHbIX KOMMEPYECKUX apbuTpaxen,
NPUHATLIX Ha TeppuTopun Poccuinckon ®enepaumm, nogaeTcsa B pamoHHbIA cyd No
MECTY HaxXOXOEeHUs1 UMM MECTY XUTENbCTBA OOSKHMKA NMBO, ecrnim MecTo ero
HaXOXOEHUS WM MeCTO XUTeNnbCTBa HEU3BECTHO, MO MECTY HaxOoXOeHud
NMyLLECTBa OSMKHUKA - CTOPOHbI TPeTENCKOro pasduparenscTtea. o cornalueHmto
CTOPOH TpeTenckoro pasbupatenscTBa 3asdBrieHMe O Bbldayvye WCMNOSHUTENBHOIo
nMcTa Ha NpUHYAUTENbHOE UCMNOSIHEHME PELLEHUSI TPETENCKOro cyaa MOXeT ObITb
NnogaHo B pavOHHbBIN Cy, HA TEPPUTOPUM KOTOPOIo MPUHATO PELLEHNE TPETENCKOro
cyda, NMMbo B paWOHHbIA Cyd MO MECTY HaxOoXOeHUs UM MeCTy XuTenbcTBa
CTOPOHbI TPETENCKOro pasdbupartenbcTBa, B MNOfb3y KOTOPOW MPUHATO pelleHue
TpeTeunckoro cyaa.
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3. 3asaBneHne 06 ocywecTBreHMn cyaoM yHKUMIA COLENCTBUS B OTHOLLEHWUN
TPETENCKMUX CYOOB, YKasaHHbIX B 4YacTu BTOpou cTtatbn 427 1 HacToswero
Kogekca, nogaetcsa B palioHHbIM Cyq, MO MeCTy MpOBeAeHUs COOTBETCTBYHOLLErO
TpeTeENCcKoro pasdbuparenbcTBa.

(Ctatba gononHuTenbHO BKModeHa ¢ 1 ceHTabps 2016 roga PepeparnbHbIiM
3akoHoM oT 29 nekabpsa 2015 roga N 409-93)

KommeHTapum kK ctatbe 30 _1

Ctatba 31. MoacyaHOCTL He CKOMNMBbKUX CBA3aHHbIX MeXAy cobon aen

1. ICK K HECKONMbKUM OTBETYMKAM, npoxmBarvoLLMM UM HaxogAWMMCA B Pa3HbIX
MeCTax, npeabdaBrideTcda B Cya NO MECTY XUTEINbCTBA WIN MECTY HaXoXOeHus
O4HOIo N3 OTBETHMKOB MO Bbl60py ncTua.

2. BcTpeyHbin UCK npeaobsiBrseTcs B Ccyd MO  MeCTy pPacCMOTpeHus
nepBoOHa4YanbHOro ucka.

3. lpaxgaHCKMM WCK, BbITEKAOWMA W3 YrorioBHOrO Aeria, €cfimi OH He ObliS
npeabaBneH wnM He Oblnl paspelleH npu NPOM3BOACTBE YrofioBHOro Aena,
npeabsaBnsgeTcsa ONA pacCMOTPEHUA B MOPSAKe rpaXaaHCKOro CyaonpomsBoaCcTBa
No npasusiamM NoACY4HOCTU, YCTaHOBMNEHHbIM HacToAWMM Koaekcom.

KommeHTapuit Kk ctaTtbe 31

Crtatbs 32. [loroBopHasi N0ACYAHOCTb

CTOpPOHbI MOMyT MO COrnalleHnto Mexay Ccobon M3MEHUTb TeppUTOpPUanbHYH
noacyaHOCTb AN AaHHOro Aera 40 NPUHATUS ero Cya4oM K CBOeMy NpPOou3BOACTBY.
[MoocyoHocTb, ycTaHoBrieHHad ctatbamu 26, 27 n 30 Hactodwero Kogekca, He
MOXET ObITb U3MEHEHA COorfaleHUEM CTOPOH.

KommeHTapumn K ctatbe 32

Cratbs 33. Nepepaya gena, NPUHATOro CyAoOM K CBOe My NPOU3BOACTBY, B ApYron cya

1. [eno, npvHATOE CygoM K CBOEMYy MPOM3BOACTBY C COOMOAEHMEM MpaBun
NoACYQHOCTU, OOIPKHO ObITh pa3peLleHo UM MO CYLIECTBY, XOTS Obl B AanbHenwem
OHO CTaHEeT NOACYAHbLIM OPYroMy CYyAy.

2. Cyn nepepaeT Oeno Ha paccMOTpeHue Apyroro cyaa, ecru:

1) OTBETYMK, MECTO XUTENbCTBa UMM MECTO HaxOXOEHWA KOTOPOro He Oblno
M3BECTHO paHee, 3asBUT XOAaTalcTBO O nepedade gena B cyd MO MeCTy €ro
XXUTEMbCTBA UIM MECTY €ro HaXOXOeHUs;
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2) obe CTOpPOHbl 3asBWNMM XOAaTaCTBO O pPacCMOTPEHUM nOena no MecTy
HaxXoXOeHUs 6orbLUMHCTBA OKa3aTeNnbCTB;

3) Npu paccMoTpeHun aena B 4aHHOM Cyae BbISIBUIOCH, YTO OHO ObIfO MPUHSTO K
NPON3BOACTBY C HapyLLEHWEM NpaBun NOACYAHOCTH;

4) nocne 0TBOAA OOHOIO UM HECKOMNbKUX cyaen nbo no Apyrum npuynHam 3aMeHa
cydei unm paccMOTpeHve Aena B AaHHOM Cyde CTaHOBATCS HEeBO3MOXHbIMW.
MNepenaya gena B 3TOM Cly4ae OCYLLECTBISETCS BblLLECTOSILLMM CYO0M.

3. O nepepaye gena B Apyron cyg unm o6 oTkase B nepefayve gena B gpyrov cyq
BbIHOCUTCS onpeaerieHne cyaa, Ha KoTopoe MOXET ObITb NofaHa YacTHas xanoba.
[Nepenaya gena B gpyron Cya OCYLLECTBISETCS NO UCTEYEHUN CpoKa 06XKanoBaHus
9TOro onpegesnieHns:, a B criydae nogadu xanobbl - nocne BolHECEHUS onpeaeneHns
cyaa 06 ocTasrieHun xanobbl 6€3 yaoBeTBOPEHMS.

4. [leno, HanpaBneHHOE M3 OAHOro cyda B APYron, OOSMKHO ObiTb MPUHATO K
pPacCMOTPEHMIO CYA0M, B KOTOPbIA OHO HarpaBreHo. Cnopbl 0 NOACY4HOCTU Mexay
cynamun B Poccunrckon denepaumm He 4onycKarTCA.

KommeHTapun Kk ctatbe 33

naBa 4. Jluua, yyacteyowme B gene (ctatbu 34 - 47)

Ctatbsa 34. CoctaB nuu, y4acTBYHOWMX B gerne

JTnuamn, yyacTteyloLLMMK B Aerne, ABNSOTCA CTOPOHbI, TPeTbM Nnua, NpoKypop,
nua, obpaljaromecs B Cyf 3a 3almTon npas, cBOOOA M 3aKOHHbLIX MHTEPECOB
ApyrMx Iuvy, unm  BCTynawwme B MNpoUecc B LUensx gadyum 3akiioyvyeHust Mo
OCHOBaHUAM, nNpeycCMOTPeHHbIM cTatbamun 4, 46 u 47 Hactoswero Kopekca,
3aaBUTENN N apyrne 3anHTepecoBaHHbIe Nnua no genam ocoboro npomM3BoacTBa.

(Ctatba B pepakuuu, BBegeHHOM B gencteue ¢ 15 ceHTabps 2015 roga
PenepanbHbiM 3akoHoM OT 8 mapTa 2015 roga N 23-93.;

KommMmeHTapun K ctatbe 34

Crtatbs 35. [paBa n 06513aHHOCTU NUL, yYacTBYHOLWUX B aene
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1. Jlnua, yyacTteyowme B gene, MMeT NpaBo 3HAaKOMUTLCA C MaTepuanamu gena,
aenatb BbIMUCKM M3 HWUX, CHMMATb KOMUU, 3aaBnATb OTBOAbLI, NPencTaBnsATb
AokasatenbcTBa W y4acTBoBaTb B MX MUCCreLoBaHUKW, 3afaBaTb BOMPOCHI ApYyrum
niuaMm, yyacTByloumMm B Aerne, cBuaetensaMm, 3KcrneptaMm U crneyuanictam;
3asBNATb xogaTtancTea, B TOM vucrie ob mctpebosaHum gokasatenbcTB; AaBaTb
0O BbACHEHNA Ccyay B YCTHOM N NMUCbMEHHOW (hopme; NPpMBOAUTL CBOM LOBOAbLI MO
BCEM BO3HMKAOLWMM B xode cyaebHoro pasdbupatensctBa BoOnpocam, Bo3paxaTb
OTHOCUTENBbHO Xo4aTancTe U AOBOLOB OPYrvX N, y4acTBYHOLLMX B fere; nosydaTb
Konnun cyaebHbIX MNOCTAHOBSIEHMW, B TOM 4YMUCIie MofydaTb C UCMNOSMb30BaHUEM
NHPOPMAaL MOHHO-TENEKOMMYHMKALMOHHON ceTn  "MIHTepHeT" Konun cynebHbIX
NOCTAHOBJIIEHUWN, BbINOSIHEHHbLIX B ()OPME 3JIEeKTPOHHbIX [OOKYMEHTOB, a Takxe
N3BELLEHNS, BbI3OBbl W WHble AOKYMEHTbl (MX KOMWW) B 3NEKTPOHHOM BUAE;
obxanoBaTb cyaebHble NOCTaHOBMEHMS W  UCMOMb30OBaTb NPenoCTaBfEHHblEe
3aKOHOOaTeNbCTBOM O rpaXkgaHCKOM CyAONpPOU3BOACTBE ApYyrue npoueccyasbHble
npaea. Jlvua, ydacTeywoume B fene, OO/MKHbl JOOPOCOBECTHO MNOSb30BATLCS
BCEMM NMpuHaasiexawymMm nm npoL,eccyarnbHbIMU NpaBamMu.

(Hactb B pepakumm, BBeaeHHon B penctBne ¢ 1 auBapa 2017 ropga
denepanbHbiM 3akoHOM OT 23 mnoHsa 2016 roga N 220-93.

1 1. Jluua, ydacTByowme B aere, Brpase NpeacTaBnaTbh B Cy AOKYMEHTbl Kak Ha
OyMaxHOM HoOcuTerne, Tak M B 3MEKTPOHHOM Buae, B TOM 4ucne B dopme
9NEKTPOHHOr0 [OOKYMEHTa, MO4MMCaHHOro JJIEKTPOHHOM MNOLMUCHIO B MOPSAKe,
YCTaHOBJIEHHOM 3akoHoaaTtenscTBoM Poccunckon Penepaumm, 3anonHATL opmy,
pasMeLLUeHHYl0  Ha  ojmumanbHOM  canTe cyda B MHGOPMaLMWOHHO-
TernekoMmyHukaumnoHHou cetu "HtepHeTt".

(YacTb pgononHutTenbHO BKMtodeHa ¢ 1 saHBaps 2017 roga PeneparnbHbIM
3aKkoHoM OT 23 utoHsa 2016 roga N 220-93)

1 2. Jlnya, yyacTteyowme B gerne, Bnpase NpencTaBfidaTb B Cy4 UHbIE JOKYMEHTHI B
9NEeKTPOHHOM BMAe, B TOM 4ucre B (opMe OJIEKTPOHHbIX [OOKYMEHTOB,
BbIMOSIHEHHbLIX  YKa3aHHbIMW  NMuamMm  MbO  MHBIMM  NULaMK,  opraHamw,
opraHusaunamMun. Takme OOKYMEHTbl BbIMOMHAKTCA B (popMe, YCTaHOBSIEHHOW 115
9TUX AOKYMEHTOB 3aKoHogaTtenscTBoM Poccunckon depepaumm, unm B CBO6OgHON
doopme, ecnn 3akoHogartenbcTBoM Poccurckon depepauunn dopma aOns Takux
AOKYMEHTOB He yCTaHOBJIEHA.

(YacTb pgononHuTenbHO BKMtodeHa ¢ 1 sHBaps 2017 roga PeneparnbHbIiM
3akoHoM OT 23 utoHsa 2016 roga N 220-93)

2. Jlvua, ydacTBywowme B Aene, HeCyT npoueccyarnbHble 0653aHHOCTH,

yCTaHOBIEHHble HacTosawmM Kogekcom, apyrumn degeparnbHbiMi 3akoHamu. [pu

HEUCMONMHEHUN npoueccyanbHbiX 00S3aHHOCTEN HAcTynawT  NOCreacTBuS,

npenycMoTpPeHHbIe 3aKOHOA4ATENMbCTBOM O rpaXKgaHCKOM CYLONpPOU3BOACTBE.
KommeHTapum k ctatbe 35

CtaTtba 36. NpaxgaHckasa npoueccyarnbHas NpaBoCNoOCOOHOCTb


http://docs.cntd.ru/document/420361620
http://docs.cntd.ru/document/420361620
http://docs.cntd.ru/document/420361620
http://docs.cntd.ru/document/420380586

[paxkgaHckas npoueccyarnbHasg NpaBoCNOCOOHOCTb NPU3HAETCS B paBHOW Mepe 3a
BCEMM rpaxkgaHamu n opraHusaumnsamu, obragatopmmm cornacHo
3akoHogartenbcTBy Poccuinckon degepaumm npaBoMm Ha cydebHyo 3awmTy npas,
cB00O 1 3aKOHHbIX NHTEPECOB.

KoMmmMmeHTapun K ctatbe 36

Cratba 37. NpaxgaHcKkasa npoueccyarnbHas feecrnocobHOCTb

1. CnocobOHOCTb CBOMMM AEUCTBUSIMM OCYLLECTBNSATb MpoLeccyarnbHble Mnpaea,
BbINOMHATL MpoLeccyanbHble 00653aHHOCTU M nopydaTb BeAeHWe Aena B cyae
npeacTaBuTento (rpaxaaHckas npoleccyanbHas 4eecnocoOHOCTL) NPUHAANEXUT B
nonHoM oObeme rpakgaHaMm, [OOCTMIUMM Bo3pacTa BOCEMHaguaty neT, U
opraHu3auusim.

2. HecoBepLleHHONETHUA MOXET JIMYHO OCYLUECTBSIATbL CBOW MNpoLeccyasibHble
npaBa W BbINOMHATL nNpoueccyarnbHble 0653aHHOCTM B Cyde CO BpPEMEHU
BCTyNfieHnss B Opak wnM oObsABMEHUA ero MnoSIHOCTb  A4eecnoCObHbIM
(amaHcunauum).

3. MpaBa, cBo6OAbl 1 3aKOHHbIE UHTEPECHI HECOBEPLLEHHOMNETHNX B BO3pacTe OT
yeTblpHaALAaTM [0 BOCEMHaauaTu NeT, a Takke rpaxaaH, OrpaHUYeHHbIX B
AeecrnocobHOCTH, 3alUMLLAIOT B MPOLLECCe UX 3aKOHHble npeactaButenn. OgHako
cyn 06s3aH npuBrekaTb K y4acTUo B TakuX Aenax caMux HECOBEPLLEHHOMNETHUX, a
TaKXe rpaxaaH, orpaHNYeHHbIX B 1€eCNoCOOHOCTM.

4. B cnydaax, npegycMOTPeHHbIX deaepanbHbiM  3aKOHOM, MO [esiam,
BO3HUKAKOLLMM U3 TPaXOAHCKUX, CEMENHbIX, TPYOOBbIX U MHbIX NPaBOOTHOLLEHUN,
HECOBEpPLLUEHHOMNETHNE B BO3pacTe OT YeTblpHaguaTtu OO0 BOCeEMHaguaTn reT
BNpaBe fMYHO 3almuiaTb B Cyde CBOM MNpaBa, cBo6O4bl U 3aKOHHblE UHTEPECHI.
OpHako cyn BhpaBe nMpuBreYb K y4acTMO B TakuX [enax 3aKOHHbIX
npeacTaBuUTenen HeECOBEPLLEHHOSETHUX.

(YacTb B pepakuun, BBedeHHon B pencteBne ¢ 15 centabps 2015 ropa
PenepanbHbiM 3akoHOM OT 8 mapTa 2015 roga N 23-93.

5. MNpaBa, cBo6OAbl N 3aKOHHbIE MHTEPECHI HECOBEPLUEHHONETHUX, HE OOCTUILLMX
BO3pacTa YeTbipHaguaTu NneT, a Takke rpakaaH, NPU3HaHHbIX HegeecnocobHbIMN,
€CInM MHOEe He NPeayCMOTPEeHO HacToswmm Kogekcom, 3awmuwiaioT B npouecce ux
3aKOHHbIE NpeacTaBUTENM - POAUTENN, YCbIHOBUTENM, OMNEKYHbI, NONEYUTENN UIN
MHble NNLA, KOTOPbIM 3TO NPaBO NpeaocTaBneHo deaeparnbHbiM 3akoHOM. OgHaKo
cyq BnNpaBe MpuBreYb K y4yacTMIO B Takux Jenax rpaxgaH, MNpu3HaHHbIX
HeaeecnocobHbIMM (4acTb gonosnHeHa ¢ 8 anpena 2011 roga PenepanbHbIM
3akoHom ot 6 anpens 2011 roga N 67-93.
KommMmeHTapun K ctatbe 37

Crtatbsl 38. CTOpPOHbI
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1. CTOpoOHamMu B rpaxgaHCKOM CYAOoNpon3BoACTBE SABMNSOTCA UCTEL, U OTBETUUK.

2. Jlnyo, B nHTEpecax KoToporo Aerno Ha4yaTto Mo 3asBreHno Ny, odpallaloLLmMXcs B
cynd 3a 3almTon npae, cBOOOA M 3aKOHHbIX MHTEPECOB APYrMX NuL, U3BeLLaeTcs
CyQOM O BO3HMKLLEM MNPOLIECCE U Y4aCcTBYET B HEM B Ka4ecTBe UCTLa.

3. CTOpPOHbI NOSb3YHTCA paBHLIMWU MPOLLECCYalrbHLIMW NpaBamMu N HECYT paBHbIE
npoueccyarnbHble 06593aHHOCTH.
KommeHTapum K ctatbe 38

Ctatba 39. UsmeHeHMe ucka, oTkas OoT UCKa, npun3HaHune nckKka, MmpoBoe cornaweHue

1. WcTey BnpaBe M3MEHUTb OCHOBaHWE WM MpeaMeT WUCKa, YBENMYUTb WK
YMEHbLUMTL pa3Mep MCKOBbLIX TpeboBaHWMA NMOO OTKasaTbCHA OT UCKa, OTBETYMK
BrpaBe Npu3HaTb UCK, CTOPOHbI MOMYT OKOHYUTb A0 MUPOBLIM COrMaLleHNEM.

2. Cyn He MpuHUMaEeT OTKa3 UCTLAa OT UCKa, NMPU3HaHWe MCKa OTBETYMKOM U He
yTBEp)XOaeT MUPOBOE COrfalleHUe CTOPOH, ECNM 3TO MPOTUBOPEYUT 3aKOHY WUIn
HapyLlaeT npaBa 1 3aKOHHbIe UHTEPECHI APYrvX N,

3. MNpn n3ameHeHnn OCHOBaHMUA UK NpegmMeTa Ucka, yBerIM4eHM pasmepa NCKOBbIX
TpeboBaHWi TeYeHME CPOKa PacCMOTPEHUs ena, NPeaycMOTPEHHOO HACTOSALLMM
Kooekcom, HaunMHaeTCs Co OHS COBEPLLUEHNA COOTBETCTBYIOLLEIO NpoLeccyasibHOro
JEencTBuUs.

KommMmeHTapun K ctatbe 39

CrtaTbs 40. YyacTne B gene HeCKOJIbKMX UCTLLOB UMM OTBE TYNKOB

1. Vick MoXeT GbITb NpeabsiBrieH B Cyd COBMECTHO HECKONMbKUMM UCTLAMM UMK K
HECKOMMbKUM OTBETYMKAM (MpoLeccyarnbHoe coydyacTue).

2. lNpoueccyansHoe coy4acTue OOonycKaeTCs, echnu:

1) npegMeToMm cnopa 4aBnsTCsA obwume npaBa mnn 0653aHHOCTU HECKOSbKUX
NCTLOB U OTBETYNKOB;

2) npasa w" 00A3aHHOCTM HECKOSNbKNUX WUCTLOB WM OTBETYMKOB WMMEKT OAHO
OCHOBaHue;

3) NnpeaMeToM cropa ABMATCA 0gHOpPoAHbIE nNpaBa n 06s3aHHOCTH.
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3. Kaxgbll M3 MCTUOB WM OTBETYMKOB MO OTHOLLUEHWIO K [PYron CTOPOHE
BbICTyNaeT B npouecce caMocTosaTeNnbHO. CoydacTHUKM MOryT MOPYYuUTb BedeHune
aerna ogHoOMy Ui HECKOSbKUM M3 COY4aCTHUKOB.

B cnyyae HEBO3MOXHOCTWU paccMOTpeHus gena 6e3 y4acTus CoOOTBETHMKA MU
COOTBETUMKOB B CBA3U C XapakTepoOM CMOPHOro NpaBOOTHOLLEHUS Cya, NpuBeKkaeT
ero UM ux K ydactuio B Aerie no csBoen uHuumatmee. [locne npuerneyYeHud
COOTBETYMKA UM COOTBETUYMKOB MOArOTOBKA U pacCMOTPEHUE Aerna Npon3BoaaTcs
C camMoro Havarna.

KommeHTapum k ctatbe 40

CTtaTtbs 41. 3ameHa HeHagnexatlero orBe TYMKa

1. Cya npv NoaroToBKe Aeria v Bo BPeEMS ero pasdbupatensctBa B cyae nepBou
MHCTaHUUN MOXET [OMyCTUTb MO XogaTamcTBY MM C corfacud uctua 3amMeHy
HeHaanexawero OTBeTYMKa Hagnexawmm. [locrie 3ameHbl  HeHagnexallero
OTBETYMKA Haasfexawwm MoAroToBKa W pacCMOTPEHMe aeria npousBogsitcs C
camoro Ha4dana.

2. B cnyyae, ecnm muctel, He corfaceH Ha 3aMeHy HeHagnexawero OTBeTquKa
APYrMM NMLOM, Cya, paccMaTpyBaeT Aeso Mo npeabsBrieHHOMY UCKY.
KommeHTapum k ctatbe 41

CtaTbs 42. TpeThM NuuUa, 3a8BRA0LWLME CAMOCTOATE NIbHbIe Tpe 60BaHMA OTHOCUTENTILHO NpeameTa
cnopa

1. TpeTbn mnuua, 3asBnAOLIME CaMOCTOATENbHble TPeOOBaHUA OTHOCUTENLHO
npegmeTta cnopa, MoryT BCTYNUTb B 4EN0 A0 NPUHATUSA cygebHOoro nocTaHOBEHNS
cyoom nepBon MHCTaHuMM. OHWM MOMb3ylTCA BCEMM MpaBaMn W HECYT BCe
0b6s3aHHOCTM UCTLA.

B oTHoweHun nuu, 3asiBNSOLWMX CaMOCTOATENbHbIE TPeOOoBaHNS OTHOCUTENBHO
npeameTa cnopa, Cyabsi BBIHOCUT onpeaerieHMe o NpU3HaHUM X TPETbMMMU ML amm
B paccmaTpuBaemMoM aerne unm ob oTtkasze B MPU3HaAHUN UX TPETbMMW ML AMU, Ha
KOTOpOoe MOXeT ObITb NogaHa YacTHas »xanoba.

2. lNpn BCTyNneHuM B Aero TpeTbero nuua, 3asiBhsioWero camMocTosTeNbHble
TpeboBaHMs OTHOCUTENBLHO NpeaMeTa crnopa, pacCMOTPEHNE Aerna NpPou3BOAUTCS
C caMoro Havarna.

KommeHTapumn K ctaTtbe 42

Ctatba 43. TpeTbM NUua, He 3aABNAKOWME CAMOCTOATEJNIbHbLIX TP 60BaHUN OTHOCUTENIbHO NpeaMeTa
cnopa
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1. TpeTbK NMuUa, HE 3aaBMAKOLWME CAMOCTOATENbHbIX TpeboBaHMN OTHOCUTENBHO
npegmeTa cropa, MOryT BCTYNUTb B eSO Ha CTOPOHE UCTLa UM OTBETYMKA OO0
NPUHATUS CYA0M NEPBON MHCTaHU MK CyaebHOro NnocTaHOBMEHMS MO Aesly, eCin OHO
MOXET MOBMMATb Ha UX NpaBa UM 06s3aHHOCTN MO OTHOLLEHMIO K OAHOW U3 CTOPOH.
OHn moryT 6bITb NpUBIIEYEHBbI K Y4acTUO B [ene Takke No xogataucTBy nuu,
ydyacTByloumx B Aene, unn no nHuymatmee cypa. Tpetbu nuvua, He 3asasrsioume
CaMOCTOATENbHbIX TPebOBaHWMM OTHOCUTENBHO npegmMeTa Ccrnopa, MoMb3YyTCH
npoueccyarnbHbIMU NpaBaMn 1 HECYT npoueccyanbHble 0653aHHOCTU CTOPOHbI, 3a
MCKITIOYEHMEM MNpaBa Ha U3MEHEHWe OCHOBaHUSA U npegmMeTta Ucka, yBermyeHue
NN YMEHbLLEHNE pa3Mepa UCKOBbIX TpebOoBaHUIW, OTKa3 OT MUCKa, NPU3HaHWe ncka
NN 3aKIOYEHNE MUPOBOrO COMMALLEHUs, a TakXe Ha NnpeabsBreHne BCTPEYHOro
ncka n TpedoBaHmne NPUHyANTESNBHOrO UCMNOSTHEHUS peLleHna cyaa.

O BCTynneHuM B Aeno TPeTbUX §uL, He 3asBhsioWMX CaMOCTOATENbHbIX
TpeboBaHWin OTHOCUTENBHO NpeaMeTa cnopa, BbIHOCUTCS onpeeneHue cyaa.

2. [Npv BCTYNNeHMM B NpoLLeCC TPETLErO fN1La, He 3asBAIOLLEr0 CaMOCTOATESTbHbIX
TpeboBaHUA OTHOCUTENBLHO NpeaMeTa crnopa, PacCMOTPeHne pfena B cyde
NPON3BOAUTCS C cCaMOro Havarna.

KommeHTapum Kk ctatbe 43

Crtatbs 44. [poueccyansHoe npaBonpeeMCTBO

1. B cny4yasx BbIObITUS OOQHOM U3 CTOPOH B CMOPHOM WM YCTaHOBIIEHHOM
pelleHnemM cyga NpaBOOTHOLWEHUW (CMepTb rpaxaaHuHa, peopraHu3auns
IOpUANYECKOro nuua, ycTynka TpeboBaHus, nepeBog pofra u gpyrve criydauv
nepemeHbl vy B obs3aTenbCTBax) cyd AOMyCKaeT 3aMeHy 3TOW CTOPOHbI ee
npaBonpeeMHUKoM. [paBonpeemMcTBO BO3MOXHO Ha foboM cTagumn rpaxmgaHcKoro
Ccy4onpov3BoAcCTBa.

2. Bce gencTtsusi, COBEpPLUEHHbIE OO0 BCTYMNSIEHUA NpaBonpeemMHuka B Mpouecc,
obfa3aTenbHbl A5l HEro B TOW Mepe, B KaKoW OHWU Oblnin Obl 06a3aTenbHbl ANns nuua,
KOTOpOE NpaBonpeeMHNK 3aMeHun.

3. Ha onpepernenne cyga o 3ameHe mnm o6 oTKase B 3aMeHe npaBonpeemMHuKa
MOXET ObITb NOAAaHa YacTHasa xanoba.
KommeHTapum k ctatbe 44

Ctatba 45. YyacTne B gene npokypopa
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1. MNpokypop BnpaBe 06paTUTLCA B CyA C 3as8BfiEHMEM B 3aWmTy npas, cBoboa u
3aKOHHbIX MHTEPECOB rpaxaaH, HeornpeneneHHoro Kpyra Inuiy WM MHTEepecoB
Poccuinckon ®epepaunn, cybbektoB Poccurckon depepauumun, MyHULMNANbHbIX
obpasoBaHun. 3asBrieHne B 3almMTy npaB, CBOOOA WM 3aKOHHbLIX MHTEPEcOB
rpaxgaHmHa MoXeT ObiTb NMOA4aHO NMPOKYPOPOM TOMbKO B Crlydae, ecrin rpaxgaHunH
MO COCTOSIHUIO 3[0POBbSl, BO3pacTy, He4eeCnoCOBHOCTM U OPYIMM YBaXUTENbHbIM
NpU4MHaM He MOXeT caM o0paTuTbCA B cyd. YKasaHHOe OrpaHu4eHue He
pacrnpocTpaHaeTCAa Ha 3asiBrieHne NpoKypopa, OCHOBaAHWEM 1151 KOTOPOro ABNSETCS
obpalieHne K HeMy TrpaxgaH O 3awuTe HapyWeHHbIX WM  ochnapyBaeMblX
coumarnbHbIX npaB, CBODOO W 3aKOHHbIX WHTEPecoB B cdepe TpyLaoBbIX
(CnyebHbIX) OTHOLIEHUA W  WHbIX HEMOCPELCTBEHHO CBSA3a@HHLIX C  HUMMU
OTHOLLEHWUN; 3almTbl CeMbM, MaTEpPUHCTBA, OTLOBCTBA M AETCTBa; CouManbHON
3aWmThl, BKMOYasa couunanbHoe obecneyeHne; obecnevyeHnss npaBa Ha XuUnvuwe B
rOCY4apCTBEHHOM W  MyHULMNANbHOM XUMULWHBIX OOHAAX; OXpaHbl 340pO0Bb4,
BKIIOMAs MEOMUMHCKYI0 MNoMolpb; obecnedeHna npaBa Ha 6GnaronpusiTHyo
oKpyxatoLlyro cpeny; obpasoBaHua (4acTb gononHeHa ¢ 19 anpena 2009 roga
denepasnbHbiM 3akoHOM OT S anpend 2009 roga N 43-93.

2. [lpokypop, nogaBwmi 3asiBrieHMe, MNoSib3yeTCd BCEMU [MpouleccyarbHbIMU
npaBaMn M HeCeT BCe npoueccyarnbHble 00653aHHOCTU UCTLA, 3a UCKIOYEHUEM
NpaBa Ha 3aKSito4YeHne MMPOBOro corrnalleHna n 06a3aHHOCTM No ynnate cynebHbIx
pacxogoB. B cnyvyae oTkasa npokypopa OT 3asBreHus, NnogaHHoOro B 3almTy
3aKOHHbIX WHTEpPecoB Apyroro nuvua, paccMOTpeHue fJera no CywecTBYy
NPOAOIPKAETCS, €CNN 3TO NINLO UMM ero 3aKOHHbIA NpeacTaBuTeNb He 3asBuUT 06
oTKa3e OT ucka. [lpn oTkase ucTua OT UCKa cyd npekpaliaeT Npou3BOACTBO MO
Aerny, ecriv 3To He MPOTUBOPEYUT 3aKOHY WM He HapyllaeT npaBa M 3aKOHHble
NMHTEepecChl ApYyrnx fmu.

3. lpokypop BCTynaeT B MpoLuecc U AaeT 3akroyeHne no genam O BbiCeneHun, o

BOCCTaHOBIIEHMM Ha paboTe, O BO3MELIEHUN Bpeda, MPUYUHEHHONO XU3HU WM

300pPOBbLIO, @ TaKXe B UHbIX CllydasX, NpeayCMOTpPeHHbIX HacTosawmm Kogekcom u

apyrumn  dpeiepalnibHbIMU 3aKOHaMK, B LENAX OCYLUECTBIIEHUA BO3JOXEHHbIX Ha

Hero rnoriHoMo4Mn. HesiBKa nNpoKypopa, M3BELLUEHHOTO O BpPeMeHn U MecTe

pacCMOTPeEHNs Aerna, He siBnsieTcsa NpensiTCTBMEM K pa3bupaTtenscTBy gena.
KommeHTapum Kk ctatbe 45

Ctatba 46. O6paweHMe B CyA B 3almMTy NpaB, CBO6O4 U 3aKOHHbIX MHTEPECOB APYruX nuy,
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1. B cnyyasax, npegycMOTPEHHbIX 3aKOHOM, OpraHbl rocygapCTBEHHOW BIiacTw,
opraHbl MECTHOrO CaMOyrnpaBlieHUd, OpraHusauuMm Wnu rpaxgaHe Brpase
obpaTnTbCs B Cyd C 3asBfEHMEM B 3alLMTy npas, cBOOOA M 3aKOHHbIX MHTEPECOB
Apyrux nuy, no ux npocbbe nmbo B 3awmTy npas, cBO6O4 U 3aKOHHbIX MHTEPECOB
HeornpedeneHHoro Kkpyra nvy. 3asBfieHMe B 3aWmMTy 3aKOHHbIX WHTEpecoB
HeeecnoCcobHOro UM HECOBEPLLEHHOMETHENO rpaxagaHuUHa B 3TUX Cry4Yasix MOXeT
OblTb MOA4AHO He3aBMCUMO OT MNpPOCbOblI 3anMHTEPECOBAHHOMO fMua WM ero
3aKOHHOrO npeacTaBuUTenNs.

2. Jlnya, nogaBlMe 3asiBfieHWE B 3aWMTy 3aKOHHbIX WMHTEPECOB ApYyrux nu,
NONb3yTCA BCEMU MNpoLEeCCYyarnbHbLIMU NpaBamMu M HECYT BCe npoueccyarbHble
00SA3aHHOCTM WUCTUA, 3a WCKMIYEHMEM npaBa Ha 3akfl4YeHne MUPOBOro
cornaweHms n obs3aHHOCTU No ynnaTte cyaebHbix pacxogoB. B crnyvae oTkasa
OpraHoB, opraHM3auun Unu rpaxxgaH nogaepXxveartb TpeboBaHue, 3asdBrEHHOE MK
B WHTepecax Apyroro nuiua, a Takke OTkasa ucTua OT WUCKa HacTynawT
npoueccyasibHble MNOoCneacTBuUd, MpeayCMOTPEeHHbIe YacTbio BTOPOW cTaTtbu 45
HacTosLwero Kogekca.
KommeHTapum K ctatbe 46

CtatbAa 47. Yyactne B gene rocyaapCcTtBeHHbIX opraHoB, opraHoB MeCTHOro camoynpaBrieHna ans
Aayun 3aKnrvyeHuUsA no geny

1. B cnyyasx, npegycMoTpeHHbIX dedeparibHbiM 3aKOHOM, roCyOapCTBEHHbIE
opraHbl, opraHbl MECTHOIO camMoyrnpaBfeHNsa 40 NPUHATUSA PeLleHns CyLoM NnepBou
MHCTaHLUMM BCTYyMakwT B AeSsio No CBOEW MHMUMATMBE WM MO WHUUMATUBE L,
ydyacTByloumX B Aerie, ON19 ga4n 3aK/ovYeHnd no gesly B Lensx OCYLIeCTBIIeHUS
BO3MIOXKEHHbIX Ha HWX 00sA3aHHOCTEM W 3awmTbl NpaB, CBOOOO W 3aKOHHbIX
WHTEPECOB APYrnX nuuy unn uHTepecoB Poccuickon depnepaumm, CyObeEKTOB
Poccuinckon degepaumm, MyHULMNanNbHbIX 06 pasoBaHuii.

2. B cniyqasx, npegycMoTpeHHbIX doeaeparibHbIM 3aKOHOM, U B MHbIX HEOBX04MMbIX
crnyyasix cyg Mo CBOeM MHMUMaTMBE MOXET MpuBfiedb K ydacTuio B Jerne
rocygapCTBEHHbIN OpraH UM opraH MeCTHOrO CamoyrpasrieHus A8 LOCTUKEHUS
Lenen, ykasdaHHbIX B YacTU NepBON HACTOALLEN CTaTbU.

KommMmeHTapun K ctatbe 47

naBa 5. NMpeacraButenbCcTBO B cyae (ctatbu 48 - 54)

CraTtbs 48. BegeHue gen B cyae yepes npeacraButenem

1. IpaxxgaHe BNpaBe BeCTU CBOU Aerna B CyAe NIMYHO Ui Yyepes npeacTaBuTenen.
JlnyHoe yyacTue B gerne rpaxgaHvHa He NyaeT ero npasa MMETb Mo 3TOMy Aery
npegcraBuTesns.
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2. [lena opraHmsauuin BeoyT B Cyde WX OpraHbl, OEeUCTBylLMe B npeperax
NOSIHOMOYMKW, NMpPeaocTaBreHHbIX UM dedeparnbHbIM 3aKOHOM, MHbIMWU NPaBOBbIMU
akTaMu nnu yupeantenbHbIMU JOKYMeHTaMu, MMbo npeacTaBuTeni.

[MonHOMOYMS opraHoB, BegywMX [ena opraHvsauuni, noaTBepXaarTCH
AOKYMEHTaMK, yOOCTOBEPSIOLWMMN CryXebHoe NosoxeHne nx npeactaBuTenen, a
Npy HEOBXOOMMOCTN y4peanTenbHbIMU JOKYMEHTaMMN.

OT UMeHM NMKBMANPYEMOWN OpraHM3auun B cyde BbICTyNaeT YNOrHOMOYEHHbIN
npeacTaBuUTeNb NMKBUOALNOHHOM KOMUCCUN.

KommeHTapum K ctatbe 48

Crtatbs 49. Jluua, KoTopble MOryT ObITb NpeAcTaBUTE NIAMU B cyae

[peoctaButenamm B cyae MoryT ObiTb AeecnocobHble nuvua, umerowme
Hagnexawmm obpa3oM OdOPMIIEHHbIE MOMHOMOYMA Ha BedeHue Aena, 3a
MUCKIIOYEHMEM &ML, YKasaHHblX B cTatbe 51 Hactoawero Kopgekca. Jlnuya,
yKa3aHHble BcTartbe 52 Hactoswero Kopgekca, WMewT MNOMHOMOYMUA
npeacTaBuUTeNen B CUIy 3aKOHa.

KommeHTapun Kk ctaTtbe 49

Ctatba 50. NMpepcraBuTtenu, HasHavyae Mble Cya0M

Cyn HasHa4vaeT agBokaTa B KayecTBe npeacTaBuTens B Cllydae OTCYTCTBUSA
npeacTaBUTENa y OTBETYMKA, MECTO XUTENbCTBA KOTOPOrO0 HEUM3BECTHO, a Takxe B
ApYrMx  NpegycMOTPEHHbIX  doedeparnbHbiM - 3aKOHOM  criydasx.  AgBokar,
HasHa4YeHHbIM CYOOM B KadecTBe MNpeacTaBuUTENs OTBETYMKA B Chydasix,
NPeayCMOTPEHHbIX HacTosIlen cTaTben, BhApaBe obxanoBaTtb cyaebHble
NOCTaHOBIIEHNA NO AaHHOMY Aeny.

(Ctatba B pepakuun, BBedeHHoM B Jenctene ¢ 16 maa 2014 ropa
denepanbHbiM 3akoHOM OT 5 maga 2014 roga N 93-93.

KommeHTapumn Kk ctatbe 50

Crtatbsl 51. Jluua, KoTopble He MOTyT ObITbL NpeAcTaBUTENSAMU B cyAe

Cyabwn, cnegosaTenn, NPOKypopbl He MOryT 6bITb nNpeacTaBuTensMUM B cyae, 3a
NCKIIOYEHNEM Crly4aeB ydacTua UX B MNpoLecce B KavyecTBe MpeactaBuUTenen
COOTBETCTBYHLUMX OPraHOB Ui 3aKOHHbIX NpeacTaBUTENEN.

KommeHTapuit K ctatbe 51

CrtaTtbsl 52. 3aKOHHbIe NpepcTaBUTE NN
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1. MpaBa, cB060AbI 1 3aKOHHbIE MHTEPECHI HeeeCcnoCobHbIX UMK He obraaatoLLmMX
MONHOM [eecrnoCcobHOCTbI0 rpaxdaH 3aluliaiT B cyde WX  poauTenu,
YCbIHOBUTENW, OMEKYHbl, MOMEYUTENN WM UHble TN1La, KOTOpPbIM 3TO MpaBo
npenocTaBneHo deaeparnsHbIM 3aKOHOM.

2. [lo peny, B KOTOPOM [OOSPKEH Y4aCTBOBATb [PaOaHWH, MNPU3HaHHbLIA B
YCTaHOBMEHHOM nopsake 6e3BecTHO OTCYTCTBYWOWMM, B  KavecTBe €ro
npegcraBuTens BbICTYNaeT JMLO, KOTOPOMY nepefaHo B [OBEPUTESIbHOE
ynpasreHue NMyLecTBO 6e3BeCTHO OTCYTCTBYHIOLLETO.

3. 3aKOHHbIE NpeacTaBUTENM COBEPLLIAIOT OT MMEHU NPeacTaBnsieMblX UMK NUL, BCe
npoueccyasnbHble OENCTBUSA, MNpPaBO COBEPLUEHUS KOTOPbIX  NPUHALNEX T
npencraBndemMbiM, C OrpaHNYEHNAMU, NPEeaYCMOTPEHHBIMN 3aKOHOM.

3aKoHHble NpeacTaBUTENM MOMYT MOpYyYUTb BedeHVe aernia B cyae Apyromy
nyy, n3bpaHHoOMy MMM B Ka4eCcTBe NpencTaBUTENS.

KoMmmMmeHTapun K ctatbe 52

Ctatba 53. OdopmMneHne nonHoOMo4Min npepcraBuTe ns

1. TonHomMmouns npeacTaBUTENA [OOMMKHbl OblTb BbIpaXeHbl B [LOBEPEHHOCTH,
BblaHHOW N OPOPMIIEHHOM B COOTBETCTBMM C 3aKOHOM.

2. [loBepeHHOCTH, BblAaBaemble rpaxgaHamu, MOryT ObiTb YOOCTOBEPEHbLI B
HOTapuanbHOM nopsiake nMmMbo opraHuMsauuen, B KOTOpoW paboTaeT unm y4umtcs
OOBEPUTENb, TOBapPULECTBOM COOCTBEHHUKOB XUMbS, MXUMULHbLIM, KUIULLHO-
CTPOUTENBHbLIM nnn NHBIM cneunann3vpoBaHHbIM noTPedUTENLCKUM
KoonepaTMBOM, OCYLUECTBIISIOWMM  yNpaBfieHne  MHOIMOKBApPTUPHbLIM  JOMOM,
yrnpaBnsoLLEn opraHnsaumnen no MecTy XUTenbCcTea 4oBepuTens, agMMHUCTpaumen
opraHM3auunn coumnanbHOro obcnyXMBaHud, B KOTOPOM HaxoguTCs LOBEpPUTESDb, a
TakXe CTauMoHapPHOro fie4ebHoro yupexaeHus, B KOTOpoM 4OBEpUTENb HAaXoAUTCS
Ha n3nevyeHnn, KoMaHaMpPoM (HavanbHUKOM) COOTBETCTBYHOLLMX BOMHCKMX 4acTw,
coegVHEHUs1, Y4YpexaeHusi, BOeHHOM npodeccuoHansHon obpasoBaTenbHON
opraHu3auun, BOEHHOM obpas3oBaTenbHOM OpraHusauun BbICLLIErO O0Opa3oBaHus,
€Cli JOBEPEHHOCTM BbIAAOTCA BOEHHOCIYXaWWMMK, paboTHMKaMM 3TUX 4YacTw,
cCoegVHEHUs1, Y4YpeXxaeHusi, BOeHHOM npodeccuoHaneHon obpasoBaTenbHON
opraHu3auunmn, BOeHHON obpa3oBaTenbHOW OpraHn3aLnm BbicLLEro obpasoBaHUs Unu
yneHaMmn ux cemen. [JOBEPEHHOCTU 5L, HaXOoOSLMXCS B MecTax IULIEeHUS
cBObOAbI, YOOCTOBEPATCA HadalbHUKOM COOTBETCTBYIOLLEIO MecTa JULEeHUS
cBoboabl.

(YacTb B pegakuunn, BBegeHHoun B gencteme ¢ 1 maa 2008 roga PegepansHbiv
3akoHoM oT 18 okTabpa 2007 roga N 230-93; B pegakuun, BBEAEHHOW B AeNCTBUE
c 1 ceHTa6psa 2013 roga PenepansHbiM 3akoHoM OT 2 uions 2013 roaa N 185-93; B
pegakuum, BBeaeHHom B aencteume ¢ 9 aekabpsa 2015 roga deaepanbHbiM 3aKOHOM
oT 28 Hos0ps 2015 roga N 358-03.



http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/902066469
http://docs.cntd.ru/document/499030936
http://docs.cntd.ru/document/420318431

3. [HoBepeHHOCTb OT WMEHW OpraHM3auuMm BbldaeTcd 3a noanucblo  ee
pyKOBOAUTENS WM WMHOMO YMOSMMHOMOYEHHOr0 Ha 9TO ee ydpeauTesibHbIMU
AOKYMEHTAMWN 5MuUa, CKPEensieHHOM nedvyaTtbio 3TOWM opraHusaumm (Mpyu Hanmyuu
neyarw).

(Hactb B pepakumu, BBeAeHHoOW B pgenctBne c¢ 7 anpena 2015 ropga
denepanbHbiM 3akoHoM 0T 6 anpensa 2015 roga N 82-93.

4. 3aKoHHble NpeacTaBUTENV NPEAbABNSIOT Cyay AOKYMEHTbI, yA0CTOBEPSIOLLME UX
cTaTyc 1 NONTHOMOYMUS.

5. lNpaBo agBokaTta Ha BbLICTYN/IEHWE B CyAe B KadecTBe MNpencTaBUTENs
YOOCTOBEPSETCS  OpAEpoM,  BblAaHHbIM  COOTBETCTBYHOLMM  a4BOKaTCKUM
obpa3soBaHueM.

6. [MonHomo4na npenctaBuTENss MOryT OblTb onpedesieHbl Takke B YCTHOM
3asBrfieHNN, 3aHECEHHOM B MpPOTOKON cynebHoro 3acegaHud, UM NUCbMEHHOM
3asBrieHN OOBEPUTENS B Cyae.

KommeHTapun Kk ctaTtbe 53

Crtatbs 54. [lonHoMoOuYMs npeAacTaBUTENA

MpeactaBuTenb BNpaBe coBepwaTb OT MMEHU NPeacTaBnsemMoro Bce
npoueccyanbHble gencteus. OQHAKO MNpaBo nNpeacTaBUTENss Ha MOAMNMCAaHWUE
MCKOBOTO 3asBIieHMs1, NPEAbSBIEHNE €ro B CyAd, Nepeaady cnopa Ha pacCMOTpeHne
TpeTenckoro cyga, npeabsaBrieHNe BCTPEYHOro WUCKa, MOMHbIA UMM YaCTUYHbIN
OTKa3 OT MCKOBbIX TpebOBaHWN, YMEHbLUEHWE WX pa3Mepa, MNpPU3HaAHWE WCKa,
N3MEHEHME NMpeaMeTa UM OCHOBAHMS MUCKa, 3aKSlYEeHME MUPOBOMO COrfaLleHus,
nepegadvy nosiHoMouYMn apyromy nvuy (nepegosepue), obkanoBaHue cynebHoro
NOCTaHOBIMEHUA, MNPEAbSBIIEHNE WCMNOMHUTENBHOMO [OKYMEHTA K B3bICKaHMIO,
NofyyYyeHne MNpPUCYKOEHHOr0 MMYLLECTBA WM OeHer AOSPKHO ObiTb cneumanbHO
OrOBOPEHO B JOBEPEHHOCTH, BblAaHHOW NPEeACTaBASEeMbIM FMLOM.
KommeHTapum Kk ctatbe 54

naBa 6. [loka3aTenbcTBa U AoKa3biBaHUue (cTaTtbu 55 - 87)

Cratbs 55. [lokasaTenbcTBa


http://docs.cntd.ru/document/420265403
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/420380586

1. [okasatenbctBamm Mo [erny SBASKOTCS MOfyYeHHble B NpegyCMOTPEHHOM
3aKOHOM ropsiike cBefeHust o dpakTax, Ha OCHOBE KOTOPbIX Cyd YCTaHaBfMBaeT
HanMymMe wunnm oTcyTcTBME O0B6CTOATENLCTB, OOOCHOBLIBaKOWMX TpeboBaHus u
BO3PaXEHU CTOPOH, a TaKXe MHbIX OOCTOATENLCTB, MMEKLWMX 3HadYeHue Ond
NpaBUIIbHOrO PacCMOTPEHUS U pa3peLLEHNs aena.

OTK cBefeHNst MOryT BbITb NONyYeHbl N3 O6BACHEHUA CTOPOH U TPETbUX NN,
noKasaHun cBuaeTernien, NMCbMEHHbIX U BELWECTBEHHbIX JdoKasaTenbCcTs, ayano- u
Buaeo3anncemn, 3akno4eHnin 3KCNepToB.

OBGBbACHEHNST CTOPOH W TPETbUX KWL, MNOKasaHWs cBuAEeTeNnen Moryt ObiTb
nofny4yeHbl NyTEM MCMNOSMb30BaHUS CUCTEM BUOEOKOH(EPEHL-CBA3M B MOPSOKE,
yCTaHOBJIeHHOM cTaTtben 155_1 HacTosawero Kogekca.

(AG3ay, gononHUTenbLHO BKItoYeH PenepanbHblM 3akoHOM OT 26 anpensa 2013
roga N 66-93)

2. [lokaszaTtenbCcTBa, NOflydeHHble C HapyLLUeHNEM 3aKOHa, HEe UMEKOT IopUaNYECKON
CUInbl N He MOTYT BbITb MNOMOXEHbI B OCHOBY peLleHns cyaa.
KommeHTapum Kk ctatbe 55

CrtaTbs 56. ObsA3aHHOCTb AOKa3bIBaHUSA

1. Kaxxgas cTopoHa [OorpkHa [okasaTb Te oOcTosTenbCTBa, Ha KOTOpble OHa
CCbIfIAeTCs Kak Ha OCHOBaHMS CBOWX TPeOOBaHWMN N BO3PaXXEHWI, ECIN MHOE He
npeaycMmoTpeHo deaepanbHbIM 3aKOHOM.

2. Cyn onpepgendet, Kakme obcToAaTenbCTBa MMEKT 3HaJYeHWe NS Aena, Kakow
CTOPOHE HaASeXMT UX [OKasblBaTb, BbIHOCUT OBCTOATENbCTBA Ha OOCyxaeHue,
Aaxe ecrin CTOPOHbI Ha Kakne-nnbo 13 HUX He CCbiNanueb.

KoMMmeHTapun K ctatbe 56

Cratbs 57. NMpeactaBneHue n uctpeboBaHue gokKasarte bCTB

1. [okasatenbcTBa nNpencTaBfAOTCA CTOPOHAMWM U OPYTUMU  JiULaMMU,
yyacTeytoummn B gene. Cyg  BhApaBe NpeasiokMTb UM NpeacTaBUTb
AONoSHUTENbHbIE AoKa3aTenbcTBa. B cnyyae, ecnv npeacraBneHne HeobXoanmblxX
AoKasaTtenbCTB AN9 3TUX NUL, 3aTPpyaHUTENBHO, CyA NO UX XO4aTancTBYy OKasbiBaeT
cogencTeme B cobupaHum n nctpedboBaHnn goKkasaTenbCTB.
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2. B xopatancTtee 06 nctpeboBaHMM gokasaTenbCTBa AOMMKHO OblTb 0003HA4YEeHO
A0Ka3aTenbCTBO, a TaKXe yKasaHo, Kakme oBCTOATENbCTBA, MMEKLWME 3HAYeEHMEe
A NPaBUITbHOr0 PaCCMOTPEHUS N paspeLLeHns aena, MoryT ObiTb NOATBEPXKOEHDI
WIIN OMPOBEPTHYThI 3TUM A0Kas3aTeNbCTBOM, YKasaHbl NPUYUHBLI, NPENATCTBYOLLME
NONy4YeHNIO AoKasaTenbCTBa, U MECTO HaxoxaeHus gokasartenoctea. Cya BblgaeT
CTOpOHE 3anpoc And nosiydeHust  gokasatenbcTBa WM 3anpalumsBaet
A0Ka3aTenbCTBO HenocpencTBEHHO. JIMLO, Y KOTOPOro Haxoautca uctpedyemoe
CyOOM [10Ka3aTenbCTBO, HarpasnseT ero B Cyd WM nepefaeT Ha pyku nuvuy,
MMEKOLLIEMY COOTBETCTBYIOLLMIW 3anpoc, 4S9 NpeLcTaBlieHns B CyA.

3. [JOmMKHOCTHbIE NMUUA UNK rpaxaaHe, He UMEoLLMEe BO3MOXHOCTM NpeacTaBuUTb
nctpebyemoe [fokasaTtenbCTBO BOOOLE WM B YCTAHOBIIEHHbIN CYOOM CpOK,
OOSPKHbI U3BECTUTL 00 9TOM Cy[ B TEYEHNE NATU AHEN CO OHS NONyvyeHus 3anpoca
C yKasaHvem npuymH. B cnydyae HeusBelleHWs cyda, a Takxke B Cllyyae
HEBbINOMHEHNA TpeboBaHMA cyga O MpeacTaBfieHMn gokasaTtenbcTBa Mo
NpU4MHaM, NPU3HaAHHBbIM CYOOM HEyBaXMTENbHbIMW, HA BUHOBHbIX AOSPKHOCTHbIX
ML, UNN Ha rpaxgaH, He SABMALMXCS ML amu, y4acTBYHOLWMMM B Aerie, HanaraeTcs
LTpadg - Ha OOIMKHOCTHBIX L B pa3Mepe 40 O4HOWN Thicsa4un pybnen, Ha rpaxaaH -
A0 NATUCOT pybrien (YacTb B pedakuum, BBedeHHom B aencteme ¢ 29 moHs 2008
rona PegepanbHbiM 3akoHoM OT 11 utoHs 2008 roga N 85-93.

4. HanoxeHne wrpada He ocBobOXOaeT COOTBETCTBYHOLLMX OOSPKHOCTHBIX N, U
rpaxgaH, Bragewoumx wuctpebyemblM [OoKasaTenbCTBOM, OT  00A3aHHOCTU
npeacTaBrieHns ero cyay.

KommeHTapun Kk ctatbe 57

CraTtbsa 58. OCMOTp n uccnepnoBaHuve AoKasatenbCTB NO MeCTy UX HaxoXxaeHus

1. Cyp, MOXET npon3BeCctn OCMOTPp WU wucclriegoBaHnMe rMnMUMCbMEHHbIX WA
BeLEeCTBEHHbIX A0Ka3aTesibCTB MO MECTY UX XPaHEHUA U MECTY UX HaxXOoXXOeHUA B
cny4dyae HEBO3MOXHOCTU UInn 3aTpyaHUTENIbHOCTU OOCTaBKN UX B CY/.

2. OcMOTp U 1ccrnegoBaHVe A0Ka3aTenbCTB NPoM3BOAATCS CYOOM C U3BELLEHMEM
NMnL, y4acTBYWOLMX B [Oene, OOQHAKO WX HesiBKa He MNPensTcTBYeT OCMOTPY WU
nccrnegosaHuio. B cnyyae HeobxooumocTM AN ydacTuss B OCMOTpE U
NCCNeaoBaHUM [oKa3aTenbCTB MOryT OblTb Bbl3BaHbl 3KCMEPTbl, CMeLuanucThbl,
cBuOeTenw.

3. lpn ocmoTpe M uUccnegoBaHUM [oKas3aTeNbCTB MO MECTY MX HaxXoXOeHUd
COCTaBnsIeTCA NPOTOKON.
KoMmmeHTapum K ctatbe 58

CTtaTtba 59. OTHOCMMOCTbL A 0Ka3aTeNnbLCTB
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Cya npuHMMaeT TOnMbKO Te AoKasaTenbCTBa, KOTOpble MMEKT 3HaveHune Ans
pPacCMOTPEHMS 1 paspeLLeHns aena.
KommeHTapumn K ctatbe 59

Ctatba 60. [lonycTMmMocCTb AOKa3aTeNIbCTB

Ob6cToATensCcTBa Aena, KOTopble B COOTBETCTBUM C 3aKOHOM [OOSMKHbI ObiTb
NOATBEPXKOAEHbI  ONpederieHHbIMM  CpeacTBaMM  [OOKasbiBaHUSA, He  MOryT
NOATBEPXKOATLCSA HAKAKMMU APYrMMU AOKa3aTernbCTBaAMM.

KommeHTapum k ctatbe 60

CTtaTtbs 61. OcHOBaHMA ANA 0cBOOOXAeHUSA OT AOKa3bIBaHUSA

1. ObcTodatenbCcTBa, MPU3HaHHbIE CYAOM OOLWEN3BECTHbIMW, HE HyXOatTcs B
J0Ka3blBaHUMW.

2. ObcToATEnbCTBa, YCTAHOBMNEHHbIE BCTYNMBLUMM B 3aKOHHYK CUIY CyAEOHbIM
MOCTAHOBIIEHMEM MO pPaHee pacCMOTPEHHOMY pferny, obs3aTtenbHbl Ans cyaa.
YkasaHHble 06CTOoATENbCTBA HE [OKasblBAlOTCA BHOBb W He nognexar
oCnapyBaHuMO NpU PpacCMOTPEHUM 4 PYroro Aerna, B KOTOPOM Y4acTBYHOT Te e nvua.

3. lNpn paccmoTpeHun rpaxgaHckoro gena obCcTosaTenbCcTBa, YCTaHOBSIEHHbIE
BCTYNMBLLUMM B 3aKOHHYIO CWUIly pelleHMeM apbuTpaxHoro cyaa, He [AOSPKHb
A0Ka3blBaTbCSA N HE MOTMYT OcrapuBaTbCA fnvuamMu, eCiiv OHW y4acTBOBanu B Aerne,
KOoTopoe 6bIfo paspeLleHo apObuTpaxHbIM CyLoM.

4. BCTynnBLUMI B 3aKOHHYO CUIy NPUroBOp cyga no yrorioBHOMY Aerly obasareneH
Ona cyda, paccmatpuBalollero Aerio O rpaxaaHCKo-npaBoOBbIX MOCNEACTBUAX
AENCTBUA Nnua, B OTHOLLEHUM KOTOPOro BbIHECEH MPUroBOp cyda, No BOMpocam,
NMEnn N MecTo 3TN OEUCTBUSA N COBEpPLUEHbI S OHW JaHHBLIM fULLOM.

5. O6cTtosaTenbcTBa, MOATBEPKOEHHbIE  HOTApUycoMm MNpuv  COBEpPLUEHUN
HOTapuanbHoro OencTBus, He TpebylT [OoKa3blBaHWSA, €Cnv  MNOAJSIMHHOCTb
HOTapuarnbHO O(OPMIIEHHOrO [OOKYMEHTa He OrpoBeprHyta B  MNOpPSAOKe,
ycTaHoBreHHoM ctatbent 186 HacTtoduwero Kogekca, wnv He YCTaHOBIEHO
CYLLEeCTBEHHOe HapyLLeHVe nopsaka cCoBepLleHus HoTapmuansHOro 4encTBuS.

(YacTb pgononHuTenbHO BKMtodeHa ¢ 1 saHBaps 2015 roga PenepanbHbIM
3akoHoM oT 29 nekabpsa 2014 roga N 457-93)

KommeHTapui k ctatbe 61

Crtatbsl 62. Cyne6Hble nopyyeHUs
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1. Cyn, paccmatpvsaloumi 4erno, npu HeobxoaMMOCTM NONyYeHUst AoKa3aTenbCTB,
HaxoOsLWMXCS B APYrOM ropoAe WM pamoHe, rnopyyaeTr COOTBETCTBYHOLIEMY Cyay
NPOM3BECTM onpeaerneHHble NpoLeccyarnbHble JENCTBUS.

2. B onpeneneHun cyna o cynebGHOM MOpyYeHUM KpaTko u3naraetcsi coaepkaHue
paccMaTpvBaeMOro fAeria M yKkasblBalOTCS CBEAEHUss O CTOPOHax, MecTe uX
NPOXMBAHMA UMM MECTe WX HaxokOoeHus; obCToATenbCTBa, Moanexalume
BbISICHEHMIO; [OKa3aTernbCTBa, KOTOpble OOIPkeH cobpaTb cyAd, BbIMOMHAOLWMIA
nopyyeHve. ATo onpeaeneHe obs3aTernbHO A8 cyaa, KOTOPOMY OHO afpecoBaHo,
N OOIMKHO ObITb BbINOMHEHO B TEYEHME MecsLLIa CO AHSI ero Nony4YeHus.

3. Ha Bpemsi BbinonHeHus cyoebHoro nopyvyeHuns NpoM3BOACTBO MO Aeny MOXET
ObITb NPUOCTAHOBIEHO.
KomMMeHTapumn K cTtatbe 62

Crtatbs 63. [Mopapok BbINONIHE HUSI cyae GHOro Nnopy4ye HUs1

1. BbInonHeHne cygebHoro nopyvyeHust NpomM3BoaANTCA B CyaeOHOM 3acedaHun no
npasuiam, yctaHoBneHHblM HacTosaumm Kogekcom. Jlvua, yyacTeyowme B Lene,
N3BELLAIOTCA O BPEMEHU M MECTe 3acefaHus, OOQHaKO MX HesiBKa He SBMSeTCS
NPensaTCTBMEM K BbIMOMHEHNO MopyyYeHus. [poTokonbl M Bce cobpaHHble npu
BbINOSIHEHNMN MOPYYEHUA [oKasaTenbCTBa HEeMeOSIeHHO MepechlialoTCsa B Cya,
paccmMaTpuBaroLwmin aerno.

2. B cny4yae, ecnm nuua, y4acTByowWME B Aene, CBUAETENN Uk 3KCNepThbl, AaBLune
006 bACHEHNA, NOKa3aHWs, 3aKNYEHNS CyaY, BbINOMHABLLEMY CyAeOHOe nopyyeHue,
ABATCA B Cyd, paccMaTpuBalolLMW Oeno, OHWM AalT OOBACHEHMS, MoKasaHus,
3aKnoveHns B obLLeM nopsiake.

KoMMeHTapun K ctatbe 63

Ctatba 63_1. 3anpochbl TpeTe MCKOro cyaa o coae MCTBMM B NOJly4e HUM AOKa3aTeNibCTB

1. TpeTencknin cyq ¢ Mectom apbutpaxa Ha Tepputopumn Poccunckon denepaumm
(3a UCKIIIOYEHNEM TPETENCKOro cyada B paMKax TpeTenckoro pasbuparenscrtea s
paspeLLeHns KOHKPETHOro cropa) B Crlydae BO3HWKHOBEHMSI HEOBX0aMMOCTU
Nony4yeHns AokasaTenbCTB, TPeOyrLWmMxcs Ans paspeleHns yKkasaHHOro cnopa,
BNpaBe 0OpaTUTbLCA B pPaWOHHbIN Cyd, Ha TEpPpPUTOPUM KOTOPOro HaxoasTCs
nctpebyemble gokasaTenbCcTBa, C 3arnpocoM O COAENCTBUN B MOSIyYEHUN TaKKX
AoKasatenbCTB B Mopsake, npeaycMoTpeHHoM ctatben 57 HacToswero Kogekca.
3anpoc MoxeT 6blTb BbldaH 3TUM TPETENCKMM CYOOM CTOPOHE TPETENCKOro
pasbupaTenbcTBa Af19  HENOCPeACTBEHHOIO HanpasfieHusi 3arnpoca B Cy4
yKa3aHHOW CTOPOHOWN TPETENCKOro pa3dbupartenscTaa.
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2. B 3anpoce, ykasaHHOM B 4acTu NepBON HACTOSALWEW CTaTbW, YKa3biBaOTCA
0b6CTOATENBCTBA, NoAsfexallme BbISICHEHUIO, a TakXke AoKa3aTernbCTBa, KOTopble
OOIPKEH MOSYyYUTb CyA, MCNOSHAWMA 3anpoc. 3anpoc HanpasfiseTcs B cya, B
KOTOpPbIW OH agpecoBaH.

3. 3anpoc, yKkasaHHbIA B 4acTuM MEepBON HACTOSLLEN CTaTbW, MOXET ObiTb
HanpaBneH Ans nosiydeHnss TMUCbMEHHbIX [doKasaTenbCTB, BeLECTBEHHbIX
aokasatesnbCTB U ayauo- U Bugeosanucen, npeayCcMoTpeHHbIxX ctatbamn 71, 73 n
77 HacToswero Koagekca.

4. 3anpoc, ykasaHHblA B 4acTW NEepBOM HaCTOsAWEW cTaTbW, WUCMOSHAETCA He
no3gHee Yem B TpuauaTUOHEBHbLIA CPOK CO OHA €ro nosiydeHusi Cyaom, B KOTOpPbIN
OH agpecoBaH. 3anpoc He NOASIEXUT UCMONMHEHUIO B CrEAYHOLMX CryYasX:

1) 3anpoc HarnpaereH Afa MofyyvyeHus aAoKasaTenbCTB, He NpenyCMOTPEHHbIX
YaCTblO TPETLEN HACTOSILLEN CTATbW;

2) VCMOSHEHNE 3amnpoca MOXET HapyLMTb NpaBa UM 3aKOHHbIe MHTEePEeChl TPeTbUX
NN, He Y4acTBYIOLLMX B TPETENCKOM pa3bupaTtensCcTBe;

3) 3anpoc BbIHECEH MO CMOpPY, NPeayCMOTPEHHOMY YacTbio BTOPOW cTatbn 22 1
HacToswero Kogekca;

4) 3anpoc nosBonser obecneyntb [OCTYN K WMHGOPMAaLMKM, COCTaBMSHOLIEN
rocygapCTBEHHYIO TarHy;

5) 3anpoc nosBondeT obecneynTb AOCTyn K MHGOopMauuW, COCTaBMAOLLEN
CIy>ke0OHy0, KOMMEpPYECKY, BAHKOBCKYIO UITNM UHYIO OXPaHSEMYHO 3aKOHOM TaWHy B
OTHOLLIEHMW NNLL, HE Y4aCTBYIOLLMX B TPETENCKOM pas3bupartenscTBe.

5. O6 oTkase B UCMOSHEHMM 3anpoca, yKa3aHHOro B 4YaCTu MEepBOM HACTOSALLEN
cTatbW, Cyd, B KOTOPbI OH HanpaBfieH, BbIHOCUT OnpederneHne, KoTopoe
nepecblriaeTcs B TPETEUCKWI Cy[, HanpaBmUBLLMK 3anpoc. YKasaHHOe onpeaesieHne
He NoaneXxuT 00XXanoBaHUIO.

6. 3anpoc, ykasaHHbl B 4YacTW MNEepBON HACTOSALIEN CTaTbW, WUCMOSHSETCS B
cynebHom 3acefaHum cyga no npasunam, YCTaHOBMEHHbIM HacToawmm Kogekcom.
CTOpPOHbI TPEeTENCKOro pasdbupatensCcTBa W3BELWAKTCS O BPEMEHW U MeCTe
cynebHoro 3acefaHusa. HesiBKa yKasaHHbIX JML, W3BELUEHHbIX Haanexawmm
obpa3om 0 BpeMeHU 1 MecTe cyaebHoro sacenaHunsd, He ABNseTCs NPensaTCTBUEM K
nposedeHnto cyaebHoro 3acefaHuns, ecriim 9TO He MNPOTUBOPEYUT CYLIECTBY
3anpoca.
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7. O6 uvcnonHeHWM 3anpoca, yKasaHHOro0 B 4YacTuM MepBOM HACTOSLWEW CTaTbw,
BbIHOCUTCS onpedesrieHne, KOTopoe CO BCeMM Matepuanamu, cobpaHHbIMU Mnpu
MCMNOSIHEHUN 3anpoca, B TPEXOHEBHbIN CPOK MepechifiaeTCca B TPeTeucKun cyn,
HanpaBMBLUMI 3anpoc, IMBO nepenaeTcs CTOPOHE TPeTenCcKoro pasbupatenscTaa,
npencraBmMBLLEN 3anpoC TPETeucKoro cyaa, ecnm B 3anpoce MpsiMo OroBopeHa
BO3MOXHOCTb MOfydeHns UcTpebyemblx [oKasaTeNbCTB CTOPOHOM TPeTencKoro
pasbupaTtenbcTia. [pn HEBO3MOXHOCTU UCNOSTHEHNS 3anpoca, YKa3aHHOro B YacTu
NepBOM HaCTOSALEN CTaTbW, MO He 3aBUCAWMM OT cyda MpuYMHaMm Ha 3TO
yKa3blBaeTCs B ornpeaeneHun.

(Ctatba gononHuTenbHO BKModeHa ¢ 1 ceHTabps 2016 roga PeneparnbHbIiM
3akoHoM oT 29 nekabps 2015 rona N 409-93)

KommeHTapumn K ctatbe 63 1

CTtaTbs 64. ObecneyvyeHUe gokasaTenbLCcTB

Jlnua, yyacTteyloume B fene, UWMeEKWME OCHOBaHMS onacaTtbCd, 4TO
npeacTaBrieHne HeobxoaMMbIX ONS HUX OOKa3aTenbCTB OKaXeTCs BMOCneacTBuUn
HEBO3MOXHbIM UK 3aTPyAHUTENbHBIM, MOMYT NMPOCUTL Ccyad 06 obecneyeHun 3TUX
[0Ka3aTenbCTB.

KommeHTapumn K ctaTtbe 64

CTtaTbs 65. 3assBNneHne 06 obecneyeHMn goKasaTenbLCTB

1. 3agBneHne 00 obecneyeHun [okasaTeNbCTB MNOOAEeTCs B Cyd, B KOTOPOM
paccmaTtpuBaeTCcsl Oerno UM B pavioHe OesTEeNbHOCTU KOTOPOro AOSMKHblI ObiTb
npou3BeneHbl npoueccyarnbHble OeNCTBUS MO obecneveHnio gokasatenscTe. B
3as8BNeHUN [OOSPKHbI ObiTb yKasaHbl CogepXXaHue paccMaTpuBaeMoro [Aena;
CBeOeHMs1 O CTOPOHax M MEeCTe WX MNPOXMBAHUA WM MECTe WX HaXOXOEHWS;
aokasatenbcTBa, KOTopble Heobxogumo obecneyntb; obCTOATENLCTBA, AN
NOATBEPXKOEHUSI  KOTOPbIX HeobxoAuMbl 3TWU  AOKasaTenbCTBa;,  MNPUYMHBI,
nobyauBwme 3aaButend obpatutecss € npocbbon 06  obecneveHun
[oKa3aTenbCTB.

2. Ha onpegeneHuve cyabu 06 oTkase B obecrnedyeHnn gokasaTenbCTB MOXET ObITb
nogaHa YyacTHasa »xanoba.
KoMMeHTapun Kk ctatbe 65

Ctatbsa 66. Mopsagok o6ecneyeHUA foKasaTenbCTB

1. ObGecneyeHve [okasaTefbCTB MPOM3BOAUTCA CydbeW NO npaBunam,
YCTaHOBIEHHbIM HacToswmM Kogekcom.
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2. lpoTokonbl M Bce cobpaHHble B nopsake obecneyeHnss OoKasaTenbCTB
MaTepuanbl nepefarwTcd B CyA, paccmaTtpuBarolLmin geno, ¢ ysegomreHnem o6
9TOM Nn1L, y4acTBYIOLMX B Aerne.

3. B cnyyae, ecnim obecnevyeHne pokasaTtenbCTB MMeENo MeCTO He B cyae, B
KOTOPOM paccmaTpmBaeTCsl [Oero, NPUMEHSTCA npaBwuna crtaten 62 wn63
HacToswwero Kogekca.

KommeHTapun K ctatbe 66

CTtaTtbs 67. OueHKa goka3saTenbLCTB

1. Cyn oueHvBaeT [okasaTenbCTBa MO CBOEMY BHYTPEHHEMY YOexaeHuto,
OCHOBAHHOMY Ha BCECTOPOHHEM, MONIHOM, OOBLEKTMBHOM M HemnocpeaCcTBEHHOM
NCCneaoBaHNM UMEKOLLMXCS B Aene AoKa3aTenbCTB.

2. Hnkakve gokasartenbCcTBa He UMetoT NS cyaa 3apaHee yCTaHOBIEHHOW CUTbl.

3. Cya oueHvMBaeT OTHOCMMOCTb, [OOMYCTUMOCTb, [OOCTOBEPHOCTb KaKooro
[okasaTenbCTBa B OTAENbHOCTM, @ TaKke [A0CTaTOYHOCTb U B3aWMHYK CBS3b
[l0Ka3aTernbCTB B UX COBOKYMHOCTM.

4. PesynbtaTbl OLEHKW AOKas3aTenbCTB cyd 00s3aH OTpasWTb B peLUeHuu, B
KOTOPOM NPUBOASATCS MOTMBbLI, MO KOTOPbIM OAHM OOKasaTenbCTBa MPUHSTHI B
KayecTBe cpeacTB OOOCHOBaHMS BbIBOAOB cyda, [ApyrMe [OokasaTenbcTBa
OTBEPrHyTbl CYAOM, a TaKXe OCHOBaHWS, MO KOTOPbIM OOQHUM OoOKa3aTenbCTBam
oTAaHO NpeanoyTeHve nepen ApyruMu.

5. MNpn oueHke OOKYMEHTOB UMK MHbIX MUCbMEHHbIX AOKa3aTenbCTB cyn 06si3aH ¢
y4eToM ApYyrMx AoKasaTernbCTB YOeauTbCsl B TOM, YTO TakuMe OOKYMEHT WU MHOEe
MMCbMEHHOE  [0Ka3aTenbCTBO  MCXOASAT OT  OpraHa,  YNONHOMOYEHHOro
npeacTaBnATb AaHHbIA BUA AoKa3aTenbCTB, NOANMCaHbl NIULLOM, UMEOLLMM NpaBo
CKpennaTb AOKYMEHT NoANUCHI0, CoaepaT BCe ApYrMe HEOTbEMIEMbIE PEKBU3UTDI
NaHHOro BMAa A0OKa3aTenbCTB.

6. Mpn oueHke KOMMM OOKYMEHTA WM MHOTO MUCbMEHHOMO [oKa3aTenbCcTBa cya
MPOBEPSIET, HE MPOU3OLLIO SN MPU KOMUPOBAHUN U3MEHEHWE COAEPKAHWUS KOMUU
[OKYMEHTa MO CPaBHEHUIO C €r0 OpPUIMHArioM, C MOMOLLUbIO KaKoro TEXHUYECKOro
npuemMa BbINOSIHEHO KOMMPOBaHWE, rApPaHTUPYET NN KOMMPOBaHNE TOXOECTBEHHOCTb
KONUM [OOKYMEHTa W €ro opurvHana, Kakmm o0pa3om CoxXpaHsiacb Konust
[OKYMEHTA.
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7. Cyo He MOXeT cuuTaTb [dOKasaHHbIMM OOCTOATENbCTBA, NOATBEPXOaeMble
TOJbKO KOMNWen OKYMEHTa Ui MHOro NMCbMEHHOTIO LoKa3aTernbCTBa, eClv yTpayeH
N He nepenaH cyay opurMHan 4OKYMeHTa, U NpeacTaBfeHHble Kaxaon U3 Cropswmx
CTOPOH KOMUM 3TOr0 AOKYMEHTA He TOXOECTBEHHbI Mexay cobor, N HEBO3MOXHO
YCTAHOBUTb MOLJIMHHOE COOepXaHue opurnHana OOKYMeHTa C MOMOLbI ApYrux
JoKas3aTenbCcTB.

KoMmMmeHTapun K ctatbe 67

CrtaTtbsl 68. O6bACHE HUSI CTOPOH U TPEeTbUX NUL

1. OBBACHEHN CTOPOH U TpeTbuX NnLy, 06 M3BECTHbIX MM OB6CTOATENbCTBAX,
NMELWMX 3Ha4YEHME 115 NPaBUIbHOIO pacCMOTPEeHNa Aena, nognexart npoBepke u
OLEHKe Hapsgy C  ApyrMMn  dokasaTenbcTBamu. B cnyydae, ecnu CTOpPOHa,
obsa3aHHas [okasblBaTb CBOM TpeboBaHWS WM BO3PaXeHus, yaepxuBaeT
HaxoOsWwmMecs y Hee goKasaTenbCTBa U He npeacTtaBnsieT X cyay, cyd BnpaBe
060CHOBaTb CBOW BbIBOAbLI 00O bSCHEHNAMM 4 PYrON CTOPOHBI.

2. [Npn3HaHmne CTOPOHOW ODCTOATENBCTB, HA KOTOPbLIX ApYyras CTOpOHa OCHOBbIBAET
cBoM TpeboBaHMS UMM BO3paXKeHWs!, 0CBOOOXOAET NOCNEAHIO OT HEODXO4MMOCTH
AanbHeuwero [fokasbiBaHust 3Tux obctostensctB. [lpu3HaHne 3aHocuUTCA B
npoTokon cygebHoro 3acedaHus. [lpusHaHWe, W3NOXEHHOEe B MUCbMEHHOM
3asBrneHumn, npmobLaeTca K matepmnanam gena.

3. B cnyyae, ecrm y cyga MMeEKTCH OCHOBaHWA nosiaratb, YTO MpPU3HaHWE

COBEpPLLEHO B LIESIAX COKPbITUS OEUCTBUTENbHbIX 0O6CTOATENLCTB Aeria unn nog

BNMsiHueM obmaHa, Hacunms, yrposbl, 40OpPOCOBECTHOro 3abnyxaeHus, cyn He

NPUHUMAET MNpU3HaHME, O YeM CyAOM BbIHOCUTCA onpeaerneHne. B aTom cnydvae

AaHHble 06CTOATENLCTBA NoAexaT 4OoKa3blBaHMIO Ha ODLLMX OCHOBaHMSIX.
KommeHTapum Kk ctatbe 68

CTtaTtbs 69. CBUOeTeNnbCKMe nokasaHus

1. CBugetenemM sBnseTCd L0, KOTOPOMY MOryT ObiTb WM3BECTHbI Kakune-nmbo
cBegeHus o6 obcToAaTenbcTBax, MMEHLWMX 3HayYeHue [Afs PacCMOTPEHUs W
paspeweHnss gena. He sBnawTCca AokasaTenbCTBamMu CBeAEeHUsl, COODLUEeHHbIe
cBuaeTenem, eciim OH He MOXET yKa3aTb UCTOYHUK CBOEN OCBEOOMIIEHHOCTM!.

2. Jlnyo, xopataMcTBylOllEe O BbI30OBE CBUAETEns, 00s3aHO yKasaTb, Kakue
06CTOATENLCTBA, MMEKLWME 3HaAYeHVe OIS PacCMOTPEHUS M paspelleHus aena,
MOXeT NoATBEPAUTb CBUAETENb, U COOOLMTL CYay €ro UMsi, 0TYECTBO, haMUnmio 1
MECTO XUTENbCTBA.

3. He nognexat gonpocy B Ka4yecTBe CBUOETENEN:
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1) npeacTaBuUTENM MO PaXgaHCKOMY WM agMUHUCTPATMBHOMY Oeny, Wiu
3alMTHMKM NO YroriloBHOMY Aeny, Aeny o6 agMUHUCTPaTUBHOM MpaBOHapyLLeHUH,
nnn megmatopbl - 06 06CTOATENLCTBAX, KOTOPbIE CTANM MM M3BECTHbI B CBSI3U C
NCNOSIHEHNEM 00A3aHHOCTEN NPeaCcTaBUTENS, 3alUMTHUKA UNn MeauaTopa;

(MyHKT B pepakumn, BBegeHHoM B AenctBue ¢ 1 qauBaps 2011 ropga
denepanbHbiM 3akoHoMm oT 27 nona 2010 roaa N 194-93; B pegakuumn, BBEAEHHON
B Aaencteme ¢ 15 centabpa 2015 roga PenepanbHbiM 3akoHoM oT 8 mapta 2015
roga N 23-03.

2) cyabu, NPUCSXHbIE UMK apbuUTpaxkHble 3acedaTenu - 0 Bonpocax, BO3HUKaBLLMX B
coBellaTeNlbHOM KOMHAaTe B CBS3UM C OOCyxaeHMeM OOCTOATeNbCTB Aena npwu
BbIHECEHMM pPeLLEeHNa cyaa Unm npuroBopa;

(MyHKT B pepakuuu, BBedeHHoW B penctene ¢ 14 pekabpsa 2013 roga
PenepanbHbliM 3akoHOM OT 2 nekabps 2013 roga N 344-93.

3) CBALLEHHOCTTY>KUTENM PENUMMO3HbIX OpraHn3au v, NpoLeaLmnx rocyaapcTBEHHYO
perncTpauuto, - 06 o6cTosATENbCTBaxX, KOTOPbIE CTanM UM N3BECTHLI U3 NCNOBEAW;

4) apbutp (TpeTenckun cyabsi) - 06 o6CToATENBCTBAX, CTaBLUMX EMY U3BECTHBIMU B
xoae apbuTtpaxa (TpeTenckoro pasbupartenscTsa).

(MyHKT pononHuTenbHO BKIoYeH C 1 ceHTabps 2016 roga PeneparnbHbIM
3akoHoM oT 29 nekabpsa 2015 roga N 409-93)

4. Bnpase oTKasaTbCs OT Jadu CBMOETENbCKMNX NOKa3aHUW:
1) rpaxxgaHyvH NPOTUB camoro cebs;

2) cynpyr NpoTMB cynpyra, A€TW, B TOM YUCIE YCbIHOBMNEHHbIE, MPOTUB POAUTENEN,
YCbIHOBUTENEN, pOOUTENM, YCbIHOBUTENM MNPOTUB OeTer, B TOM 4ucCne
YCbIHOBIEHHbIX;

3) 6patbs, cecTpbl Apyr NPOTUB Apyra, AeayLwka, 6adyLlika NpoTUB BHYKOB U BHYKM
NpoTuB AenyLlwkn, 6abyLiku;

4) genyrtartbl 3aKkoHOoAdaTeslbHbIX OpraHoB - B OTHOLUEHUU CBEOEHUN, CTaBLUMX UM
M3BECTHbIMU B CBA3N C UCMOJIHEHNEM AenyTaTCKUX NOSTHOMO4UW;

5) YnonHoOMoYeHHbIM MO npaBam 4YenoBeka B Poccunckon denepaumm - B
OTHOLLEHNN CBEOEHWI, CTaBLLUMX €My U3BECTHbIMU B CBA3WN C BbIMOSIHEHMEM CBOWX
obs1I3aHHOCTEWN;
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6) YnonHomouveHHbIn npu lNpesmaeHte Poccunckon denepaumm no s3awmte npas
npeanpuHUMaTenen, YnosIHOMOYEHHbIE MO 3awmTe npaB npegnpuvHuMarenen B
cybbektax Poccunckon ®denepaumm - B OTHOLLIEHWM CBEOEHMW, CTaBLUMX WM
N3BECTHbLIMU B CBSA3WN C BbIMNOSTHEHMEM CBOMX 0DA3aHHOCTEMN.

(MyHKT pononHuTensHO BKIMo4eH ¢ 3 Hosbpa 2013 roga PegepanbHbIM
3aKoHOM OT 2 HoA6pa 2013 roga N 294-93)

KommeHTapui K ctatbe 69

Cratbs 70. O6s13aHHOCTU M NpaBa cBuaeTens

1. Jlvuo, BbI3BaHHOE B KayecTBe cBuAeTens, o0bsA3aHO ABUTbCSA B Cyd B
Ha3Ha4YeHHoe BpemMsi U OaTb npaBaMBble MNokasaHus. CeuaeTenb MOXeT ObiTb
OOMNPOLLEH Cy4OM B MeCTe CBOEro npedblBaHWsl, eCnv OH BCreacTBue GonesHwu,
CTapoCTW, WHBANMOHOCTU WM OPYrUX YBaXUTESIbHbIX MPUYMH HE B COCTOSIHUM
SIBUTbCSA MO BbI30BY Cyaa.

2. 3a padvy 3aBeOMO FIOXHOro MokKasaHus U 3a OTKa3 OT Jayu NokKasaHun no
MoTMBaMm, He npeaycmMoTpeHHbIM Cbe,El,epaJ'IbelM 3adKOHOM, cCBUMAaeTellb HeceT
OTBETCTBEHHOCTb, npenyCcMOTPEHHYIO YTOMnoBHbIM  KoAeKkcoM  Poccumckon
denepauuu.

3. CBuoeTtenb nmMeeT npaBo Ha BO3MELLEHWE pacxogoB, CBA3aHHbLIX C BbI3OBOM B
CyAd, W Ha nornyyeHne OeHeXHOW KOMMeHcau M B CBA3M C NOTEPEN BPEMEHM.
KommeHTapum k ctatbe 70

CrtaTtbs 71. MncbMeHHbIe AOoKa3aTenbCTBA

1. lMcbMeHHbIMM OoKasaTenbCTBaMU SBMSKOTCA codepXalme cBegeHus o6
0B6CTOATENBCTBAX, UMEIOLWLMX 3HAYEHWE Of1s1 PAaCCMOTPEHUS U paspelLeHns aena,
aKTbl, OOroBOpbl, CMpaBKW, AerioBas KOPPECMNOHOEHUUS, WHble OOKYMEHTbl W
MaTtepvarnbl, BbINOSIHEHHbIE B dOopMe uudpoBOon, rpadmyeckon 3anucu, B TOM
yucre nony4vyeHHble NocpeacTBoM (PakCUMUITBHOWN, SNTEKTPOHHOM UITN LPYron CBA3MU,
C uCnonb3oBaHMEM WHJOPMaLMOHHO-TENeKOMMYHUKaLMOHHON ceTun "MHTepHeT",
AOKYMEHTbI, MOAMUCaHHbIe 3JIEKTPOHHOW MOLMUCBHI0 B MOpsaaKe, YCTaHOBIIEHHOM
3akoHogatensctBoM Poccuickon degepaunn, nmbo BbINOSIHEHHbIE  UHbBIM
NO3BONSOLLMM YCTAHOBUTb AOCTOBEPHOCTb JOKYMEHTa cnocoboM. K nMcbMeHHbIM
AoKasaTenbCTBaM OTHOCATCS MPUroBOpPbl U peLleHust cyda, WHble cynebHble
NOCTaHOBJIEHUSA, NPOTOKOSbI COBEPLUEHNSA MpoLecCyarnbHbIX JENCTBUW, NPOTOKOIbI
cynebHbIX 3acefaHum, NPUNOXEHNsT K MPOTOKONaM COBEpPLLEHMS NpoLeccyaribHbIX
OENCTBUN (CXeMbl, KapTbl, NNaHbl, YEPTEXn).

(Hactb B pepakumn, BBeaeHHonm B pgenctBne ¢ 1 sauBapa 2017 ropga
denepasnbHbIM 3akOHOM OT 23 moHsa 2016 roga N 220-93.
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2. [lncbMeHHble goKasaTenbCcTBa NPeacTaBnAlTCA B MNOASMHHMKE uv B doopme
Hagnexawwmm obpasom 3aBePEHHON KOMUMN.

[MogonMHHbIE OOKYMEHTLI NPeaCcTaBnanTCs Toraa, korga obcTosaTenscTBa gena
COrMacHoO 3akoHaM WM WHbIM HOPMAaTWUBHBLIM MNPaBOBbIM akTamMm noasexar
NOOTBEPXKOEHUKO TOMBbKO TakMMW OOKYMEeHTamK, Korda [Aerno  HEeBO3MOXHO
paspewmtb 6e3 noasMHHbIX OOKYMEHTOB WM KOorda npeacTaBfeHbl  Konum
AOKYMEHTa, pasfindHble MO CBOEeMYy cogepXaHuo. Ecnm konun [OOKYMEHTOB
npeacTaBfieHbl B Cyd B 93MEKTPOHHOM BuAe, Cyd MOXeT noTpeboBaTtb
npegcraBfieHnsa NOAJSIMHHUKOB 3TUX 4OKYMEHTOB.

(AG3ay B pepakuun, BBeaeHHon B penctBue ¢ 1 sgHBapa 2017 ropga
PenepanbHbiM 3akoHOM OT 23 ntoHa 2016 roga N 220-P3.

3. KonmmM nmucbMEeHHbIX AokasaTenbCTB, MNPeACTaBMeHHbIX B Cyd JLOM,
y4acTBYHOLMM B Aene, Unm uctpebyembix cyooM, HanpasnsloTCs APYrMM Nuuam,
y4acTBYHOLLMM B Aene.

4. E,OKyMeHT, FIOJ'Iy‘-IeHHbIﬁ B MHOCTpPaHHOM rocygapctee, Npu3HaeTcA NMCbMeHHbIM
AOoKasaTtes/ibCTBOM B CyAde, eCclqin He ornpoBepraeTtcd ero noajsiMHHOCTb WM OH
neranim3oBaH B YCTaHOBJIEHHOM Nnopsaake.

5. IHOoCTpaHHble odmumnanbHble LOKYMEHTbl MPU3HaKTCA B Ccyde NMUCbMEHHbIMU
aokasatenbctBamm 06e3  ux neranmMsauuMM B crniydasix, NpegycMOTPEHHbIX
MeXayHapoLHbIM goroBopomM Poccunckon denepaunm.

KommeHTapumn k ctaTtbe 71

CtatbAa 72. Bo3BpaweHMe NnncbMeHHbIX AoKa3aTe NbCTB

1. lUCcbMeHHblE [OoKasaTenbCcTBa, WUMelWmecda B Adene, no npocbbe nuu,
npeacTaBMBLLMX 3TW [OKasaTenbCTBa, BO3BpaL@TCA MM Mocrie BCTYNSIeHUd
peleHns cyga B 3aKOHHyt0 cuny. [lpy 3TOM B [Jerie  OCTaBnskTCA
3acBuaeTenbCTBOBAHHbIE CyAben KONUU NUCbMEHHbIX 4OKa3aTeNnbCTB.

2. [1o BCTynneHus pelleHnsi cyaa B 3aKOHHYHKO CUIy MUCbMEHHbIE AoKasaTesibCcTBa
MOryT ObiTb BO3BpalleHbl MPeAcTaBMBLLMM KX NWLAM, eCnv cyd HangeT 3To
BO3MOXXHbIM.

KoMMmeHTapun K ctatbe 72

CrtaTbsa 73. BellecTBeHHble AOoKa3aTe NnbCTBa

BelwecTBeHHbIMM AoKa3aTenbCTBaMU SBMSKOTCA NPeaMEeTbl, KOTopble Mo CBOEMY
BHELLUHEMY BMAY, CBOMCTBaM, MECTY HaxXOXOEHUSI UM MO MHbLIM MpuU3HakaMm MoryT
CNYUTb CPEeACTBOM YCTaHOBSIEHUS OOCTOATENbCTB, MMEKLWMX 3HavyeHne And
pacCMOTPEHMS 1 pa3peLLeHns aena.

KommeHTapumn K ctatbe 73
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CtatbA 74. XpaHeHMe BelleCTBeHHbIX AOKa3aTe NbCTB

1. BelwlecTBeHHblE JOKa3aTenbLCcTBa XpaHATCA B cyde, 3a UCKIIio4YeHneEM Clly4aes,
YCTaHOBJIEHHbIX q)enepaanuM 3aKOHOM.

2. BellecTBeHHble AoKa3aTenbCTBa, KOTOpble HE MOMyT ObiTb AOCTaBMEHbI B Cya,
XPaHATCS MO MECTY UX HAXOXOEHWUSI UMW B MHOM onpeaeneHHoM cyaoM mecte. OHu
[OOKHbI 6bITb OCMOTPEHbI CYA0M, NOAPOOHO onMcaHbl, a B crydyae HeobXxoaAnmMocTu
ccoTorpadmpoBaHbl U onedyaTtaHbl. Cya W XpaHWUTENb MNPUHUMAKOT Mepbl MO
COXPaHEHUIO BELLUECTBEHHbIX 10Ka3aTenbCTB B HEM3MEHHOM COCTOSIHUW.

3. Pacxoabl Ha XpaHeHWe BeLLEeCTBEHHbIX AoKa3aTenbCTB pacnpenenstoTcs Mexay
CTOpOHaMn B COOTBETCTBUM cO cTaTtbeun 98 HacTosulero Kogekca.
KommeHTapumn Kk ctatbe 74

CtaTbsa 75. OcMOTp U UccneaoBaHMe Belue CTBEHHbIX AOKa3aTe IbCTB, NoABe prarowwmnxcs 6bICTpomn
nopue

1. BewecTBeHHble AOoKasaTenbcTBa, noaBeprawowmecs ObiICTpon  nopue,
HeMeaJSIEeHHO OCMaTpPUBaKTCH N UCCIEaYIOTCS CYA0M MO MECTY UX HAXOXOEHNS U
B WHOM oOnpefesieHHOM CyaooOM MecTe, [Mocfe 4Yero BO3BpalialTcs nudy,
npegcraBmBlIEMY UMX AOnd OCMOTPa W UCCRedoBaHWA, WM nepefarTcd
OpraHusaunam, KoTopble MOryT MX UCMNOoSib3oBaThb MO HasHadeHwuto. B nocriegHem
crydae Bragenbly BeLUECTBEHHbIX [OKas3aTeNbCTB MOryT OblTb BO3BpaLLEHbI
npeaMeTbl TOro e poaa U KayecTsa UM Nx CTOMMOCTb.

2. O BpemMeHM M MecTe OCMOTpa W WCCNeAoBaHUS TaKUX BELLECTBEHHbIX
OoKasaTenbCTB M3BELIATCS Nuua, ydacTByouwme B Aene. HesiBka Haanexawym
06pa3oM M3BELLEHHbIX ML, Y4acTBYHOLMX B Oere, He NpensTCTBYeT OCMOTPY U
nccrieqoBaHUo BELLECTBEHHbIX JOoKa3aTernbCTB.

3. [JaHHble ocMOTpa W WCCNeOoBaHUs BELWECTBEHHbIX [O0Ka3aTenbCTs,
noaBeprarmxcs ObICTPOr Nopye, 3aHOCATCH B NPOTOKON.
KommMmeHTapum Kk ctatbe 75

CraTtba 76. PaCﬂOpﬂ)KeHVIe BeleCTBeHHbIMU AOKa3aTe NNibCTBaMu

1. BelwecTBeHHble JoKa3aTenbCTBa Nocre BCTYNNIEHUS B 3aKOHHYH CUMY peLleHus
cyda BO3BpALUAOTCS NMuaM, OT KOTOPbIX OHM Obiny MomnydeHbl, Unn nepegarTcs
nuuam, 3a KOTopbIMU Cyd NpU3Han npaeo Ha 3Tu NpeaMeTbl, MO0 peanmayoTcs B
nopsiake, onpeaeneHHOM CyaooM.

2. lpegmeTol, KOTOpblE cornacHo degepanbHOMY 3aKOHY He MOryT HaxoguTbCH B
COBCTBEHHOCTM WM BO BrafeHUM rpaxgaH, nepefarTca COOTBETCTBYHOLLMM
opraHmsauunsam.
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3. BeluecTBeHHble OoKasaTenbcTBa MOCE MX OCMOTpa M MUCCNELOBaHMUS CYOOM
MOryT OblTb [0 OKOHYaHMs MNpou3BoACTBa MO Aerny BO3BpPalUeHbl fvuam, oOT
KOTOPbIX OHW OblnM NomfydeHbl, ecnv nocrneaHne 06 3TOM Xo4aTaluCTBYHT U
YOOBNETBOPEHME TaKOro xopaTtancTBa He OydeT npensTcTBoBaTb NpPaBUIbHOMY
paspeLLeHnto aena.

4. Mo Bonpocam pacnopsikeHNsa BELLECTBEHHbIMW JoKa3aTeNbCTBaMU Cya BbIHOCUT
onpeaerneHune, Ha KOTopoe MOXET ObITb NoAaHa YacTHas xarnoba.
KommeHTapuit K cTtatbe 76

Ctatba 77. Ayano- n Bugeosanucum

Jlnuyo, npegcrasnsaowee ayamo- n (Mnm) Bugeo3anucu Ha 3N1EKTPOHHOM UM MHOM
HocuTene NMMbo xogatancTeytollee 06 nx nctpedosaHnm, 0b653aHO yKasaTb, Koraa,
KEM M1 B KaKMX YCITOBMSX OCYLLECTBSANINCH 3anuncu.

KommMmeHTapun k ctatbe 77

Ctatba 78. XpaHeHMe ¥ Bo3BpaT HOCUTeen ayamo- u Bugeosanmcen

1. Hocutenn aygmo- 1 Bngeosanucemn xpaHarca B cyae. Cya npyHMMaeT Mepbl A4S
COXpaHeHUs1 X B HEM3MEHHOM COCTOSIHUM.

2. B ucknoumTenbHbIX criyqasx nocre BCTYMNMNEHUS peLLEHNs Cyaa B 3aKOHHYHO CUITy
HOoCUTENnM ayamo- W BMAeo3anucer MoryT ObiTb BO3BpaLlEHbl Ly  Unm
opraHusaumun, OT KOTOPbIX OHM MofyYeHbl. [1o xogaTtancTey nmua, y4acTBYHOLLEMO B
aene, eMy MoryT ObiTb BblAaHbl M3rOTOBSIEHHbIE 3a €r0 CYET KOMNUM 3anucen.

[lo BoMpocy BoO3BpaTa HoOcuUTernen ayaumo- U Buaeosanucen cyn BbIHOCUT
onpeaerneHne, Ha KOTopoe MOXeT BbITb NodaHa YacTHas xarnoba.

KommeHTapum Kk ctatbe 78

Crtatbsl 79. HazHauye HMe akcnepTU3bI

1. MNpn BO3HUKHOBEHMWN B MPOLIECCE PAcCMOTPEHMs [iena BOMpocoB, TPebyowmx
creumanbHbiX 3HaHWUA B pasfMYHbIX 0DOMACTAX HaykW, TEXHWKWU, WCKYCCTBa,
pemecna, cyn HasHadaeT akcnepTusy. [poBegeHve 3KCNepTusbl MOXET ObITb
MOPYy4YEHO CyOnebHO-3KCNEPTHOMY YUYPEXOEHWUIO, KOHKPETHOMY JKCMEepTy WM
HECKOIbKNM 3KCrepTam.
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2. Kaxxgas U3 CTOpOH 1 gpyrve nuua, ydacTBylowme B fere, Bnpase npencraBuUTb
cydy BOMPOCHI, MoAnexawpe paspelleHnio Mnpu  NpPoBedEeHUN 3KCMNepTUusbl.
OKoHYaTenbHbIA Kpyr BOMPOCOB, MO KOTOPbIM TpebyeTcsa 3akfyeHne aKcnepTa,
onpegenserca cyaoM. OTKIIOHEHME MpPeasioKeHHbIX BOMPOCOB cCya 06sa3aH
MOTUBMPOBATb.

CTOpoHbI, Apyrve nuua, ydyacTBylowme B Aerne, UMEKT MNpaBo MNpOCUTb CyAa
Ha3Ha4YMTb MNPOBEAEHNE OKCNEepTU3bl B KOHKPETHOM CyaebHO-aKCrnepTHOM
YYPEXOEHUN UMM NOPYYUTb €€ KOHKPETHOMY 3KCMepPTY; 3asBATb OTBO, 3KCMNeEpTY;
doopMynvpoBaTb BOMPOCHI 4S5 3KCMepTa; 3HAaKOMUTLCA C onpenerieHnemM cyda o
Ha3Ha4YeHUn SKCMnepTm3bl MU CO CCOPMYNMPOBaHHBIMM B HEM BOMNpPOCaMu;
3HAaKOMUTLCA C 3aK/IlOYeHMEeM 3JKcnepTa; XodaTancTBOBaTb nepen CcyoomM O
Ha3Ha4YeHUN MOBTOPHOW, [OOMOSHHUTESNTbHOW, KOMIJIEKCHOM WM KOMWUCCWUOHHOM
9KCNepTm3bl.

3. lpu YKNOHEHMM CTOPOHbI OT y4acTUA B IKCNepTuse, HenpeacTaBreHUn
aKcnepTamMm HeobXoaMMbIX MaTepManos U JOKYMEHTOB 4S9 UCCNeAoBaHNS N B NHbIX
cnydaax, ecnm no obcToaTenbctBamM gena m 6e3 yyacTust 9TOM CTOPOHbI
9KCNepTu3y NpPoBECTU HEBO3MOXHO, CyA B 3aBUCUMOCTM OT TOro, Kakasi CTOpOHa
YKIOHSIETCS OT 3KCMEPTU3bl, a TaKXKe Kakoe A51s Hee OHa MMEET 3HayYeHue, Brnpase
npu3HaTb (akT, ONd BbIICHEHMST KOTOPOro 3KcnepTtu3a Oblfla HasHa4veHa,
YCTaHOBJIEHHbIM UITN ONPOBEPTHYTHIM.
KommeHTapun K ctatbe 79

Crtatbs 80. CopepxxaHue onpepaeneHus cyaa o Has3HaYe HUM 3Kcne pTU3bl

1. B onpegeneHnn o HazHa4YeHUn 3KCNepTusbl Cy yKkasblBaeT HauMeHOBaHVe Cyaa;
AaTy Has3Ha4yeHusl SKCnepTusbl 1 gaTty, He Nno3gHee KOTOPOMW 3aKryeHue LOSPKHO
ObITb COCTaBMEHO W HarnpaBfeHO 3KCMEPTOM B CyA, Ha3HaAYMBLLMIA IKCMEPTU3Y;
HaMMeHOBaHUS CTOPOH MO paccMaTpvBaemMoMy Leny; HaMMeHOBaHNE 3KCNepTUsbl;
dakTbl, ONA MOATBEPXOEHUA WM ONMPOBEPXEHUS KOTOPbIX Ha3HavaeTcs
9KCMepTmsa; BOMPOCHI, MOCTaBIEHHbIE TMepes 9KCnepToM; qamMunmioo, nUMs W«
OTYECTBO 3Kcnepta MO0 HaMMEHOBAHWE ISKCMEPTHOrO Y4YpexaeHusi, KOTOPOMY
nopy4aeTcs npoBefeHue 3KCNepTusbl; NpeacTaBrieHHble 3KCNepTy maTtepuarnbsl n
AOKYMEHTbI AN1S1 CPpaBHUTENbHOIO UccneaoBaHund; ocobble ycroBus obpalleHns ¢
HAMWU NPU UCCegOBaHUK, €CNIM OHU HeobXoaMMbl; HanMeHOBaHWE CTOPOHDI,
KOoTopasa Npou3BOAMT onnaTty akcnepTuabl (4acTb gononHeHa ¢ 12 uona 2009 roga
denepasnbHbiM 3akoHOM OT 28 mioHa 2009 roaa N 124-93.

2. B onpepeneHyn cyga Takxke ykasblBaeTCs, YTO 3a [advy 3aBedoMO JIOXKHOro
3aKroYeHnsa JKCNepT npeaynpexagaeTca cyaoM unmM pykosoautenem cynebHo-
9KCMEePTHOro yYpexnoeHud, ecrnm 3SKCrneptmsa MnpoBOAUTCH cneuuanmcToMm 3TOro
yypexageHusi, o6 OTBETCTBEHHOCTW, MPeayCMOTPEHHOW YTONOBHbLIM KOOEKCOM
Poccunckon Penepaumn.

KommeHTapumn Kk ctatbe 80
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CraTtbs 81. I'IonyquMe o6pa3u03 noYyepka Ans cpaBHUTeNIbHOIro uccnenoBaHnAa AOKyMeHTa U
noanuncu Ha AOKyMeHTe

1. B cnyyae ocnapvBaHua NOASIMHHOCTW MOANUCU Ha LOOKYMEHTE Wi WHOM
MMCbMEHHOM [oKa3aTenbCTBe JfMLOM, NOAMUCb KOTOPOro MMEETCS Ha HeM, cyfq
BApaBe nonyuyntb oOpasubl nodyepka pAns nocneaylwero CpaBHUTENbHOMO
nccnegosaHnss. O Heob6xoAMMOCTM MoOnyyYyeHus obpasuoB MNoYepka BbIHOCUTCS
onpegeneHue cyga.

2. MNMonyyeHne obpasLoB Noyepka Cyaben Unn CyaoM MOXeT ObiTb NPoOBEOEHO C
ydyacTuem creuunanucTa.

3. O nonyyeHun o6pasLoB Mo4YepKka COCTABMAETCHA MNPOTOKOS, B KOTOPOM
OTpaXalTCA BPeMs, MECTO U YCIIOBUS MNOSyvYeHUst obpasyoB novepka. NpoTokors
noAnucCbIBaeTCa Cyaben, NMLOM, Y KOTOPOro Obliin nomyyeHsl obpasubl novepka,
cneumanMcToM, ecfim OH y4dacTBOBan B COBEpPLUEHMM [aAHHOrO MpoLeccyansHOro
JEencTBuUs.

KommeHTapui Kk ctaTtbe 81

Crtatbs 82. KomnnekcHas akcnepTusa

1. KomnnekcHasi aKcnepTvM3a HasHayaeTcsl CyaoM, €CnM  yCTaHOBIEHWE
obcToATeNbLCTB NO Aeny TpedbyeT ogHOBPEMEHHOIO NPOBEAEHUS UCCNeqoBaHUA C
MCMNONb30BaHWEM pa3nM4YHbIX 0bracTen 3HaHUS UMK C UCMOSb30BaHMEM Pa3NUYHbIX
Hay4HbIX HanpaBneHui B npeaernax ogHom obnacTu 3HaHus.

2. KomnnekcHaa 9Kcneptusa nopydaeTcss HecKOonbkum  akcneptam. [lo
pesynbTatam NpoBegeHHbIX UCCreL0BaHUM SKCNepTbl opMYynMpyoT 06LLMIK BbIBOS,
06 obcToATENbCTBAX W U3MaralT €ro B 3aKkrfyeHuKn, KoTopoe MnoAnucbiBaeTcs
BCEMM IKCrnepTamu.

JKCnepTbl, KOTOpble He y4acTBOBanM B hopMynnMpoBaHuMm obLIero BbIBo4a uUim
He cornacHol C HWUM, MOAMNUCLIBAKOT TOMbKO CBOK WCCIie40BaTeSIbCKYyd 4YacTb
3aKNoYeHns.

KommeHTapum K ctatbe 82

Crtatbs 83. KomuccnoHHas akcne ptusa

1. KoMMCCMOHHaa 9KcnepTusa HasHadYaeTca CyaoM [Afs  YCTaHOBSEHUS
06CTOATENBCTB ABYMS UM Boree akcnepTaMmm B 04HOM 001acTu 3HAHWS.
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2. JOKcnepTbl coOBeLW@TCAa Mexay cobon u, npuaa K obuwemy BbiBOAY,
GopMYNMPYIOT €ro U NOANUCHLIBAKOT 3aKIIOYEHME.

OKCNepT, He COornacHbln C APYrMM 3KCMEpTOM Wnn APYrMMK KCnepTamu,
BNpaBe OaTb OTAENbHOE 3aKkfoYeHWe Mo BCEM WM OTAENbHbIM BOMpPOCaMm,
BbI3BaBLUMM pa3Horfacus.

KommeHTapun Kk ctatbe 83

Ctatbsa 84. MNopspnok npoBeaeHUA 3KCNe pTU3bl

1. OKcnepTusa NpoOBOAUTCS 3KcnepTamu CyaebHO-3KCMEPTHbIX YYpPEeXOeHUn Mo
MOPYYEHUIO PYKOBOAUTENEN 3TUX YUPEXOEHUA UMM MHBIMU 3KCNepTamun, KOTOPbIM
OHa Mopy4YeHa Ccyaom.

2. QKcnepTu3a NpPoBoAUTCS B CyAeOHOM 3acedaHny Unv BHe 3acefiaHnsi, ecriv 310
HeoOXoOMMO MO XapakTepy WccreaoBaHuii mmMbo npu  HEBO3MOXHOCTM  UIK
3aTpydHEeHUM [OOCTaBUTb MaTepuanbl WM AOKYMEHTbl ANS UCCNeooBaHus B
3acefaHuu.

3. Jlvua, yyacTtByloume B [Aere, BrpaBe MPUCYTCTBOBaTb MpU MpPOBEeLEeHUU

9KCNepTusbl, 3a WCKMOYEHMEM ClyvyaeB, €CfM Takoe MpPUCYTCTBUE MOXET

nomMeLlaTb nccregoBaHMio, COBELLIAHUIO SKCMEPTOB N COCTaBIIEHUIO 3aKIIOYEHUS.
KommeHTapumn K ctatbe 84

Ctatbsa 85. O65A3aHHOCTM M NpaBa 3KkcnepTa
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1. JkcnepT 0653aH NPUHATDL K NPON3BOACTBY MOPYYEHHYD €My CYLOM 3KCNepTusy
N NPOBECTW MOSIHOE UCCeLOBaHNE NPeAcTaBfeHHbIX MaTepunarioB U JOKYMEHTOB;
Aatb 060CHOBAHHOE N OOBLEKTUBHOE 3aKfOYEHWE MO NOCTaBMEHHbIM nepen HUM
BOMpOCaM M HanpaBUTb €ro B Cyd, Ha3Ha4YMBLUMIN 3KCNEPTU3Y; ABUTLCHA MO BbI30BY
cyga And NnMYHOro ydactusi B cygedbHoM 3acedaHum M OTBETUTb Ha BOMPOCHI,
CBSi3aHHble C NPOBEAEHHbIM UCCNEAOBAHNEM N OaHHBIM UM 3aKITFOYEHNEM.

B cnyuae, ecnm nocTaBneHHble BOMPOCHI BbIXOAAT 3a npegernbl cneumnanbHbiX
3HaHWI aKcnepTa NMbo martepuanbsl U AOKYMEHTbI HEMPUIOAHbLI UM HE4OCTAaTOUHbI
AN NPOBEAEHNA NCCrneooBaHMA U Jadun 3akrioYeHusl, 3kcnepT 00s3aH HanpaBuUTb
B Cyd, Ha3HA4YMBLLUMA 3KCMEPTU3y, MOTMBUPOBAHHOE COOOLIEHME B MMCbMEHHOM
doopmMe 0 HEBO3MOXHOCTU aTb 3aKIIHOYEHNE.

JKcnepT  obecrneymBaeT  COXPaAHHOCTb  MPEeACTaBfiEHHbIX eMy  Ans
nccnegoBaHWs mMatepuanoB M OOKYMEHTOB M BO3BpalU@eT UX B Cyd BMECTE C
3aKtoMeHneM Unn coodLLEHNEM O HEBO3MOXHOCTM AaTb 3aktoueHue.

B cnyyae HeBbinonHeHuss TpeboOBaHWS cyga, Has3HaYMBLLErO 3KCNEpTusy, O
HanpaBrneHUN 3aKnoYeHNsa 3KCnepTa B Cy B CPOK, YCTAHOBIIEHHbIW B onpeaeneHnm
O Ha3Ha4YeHMM IKCNEepTU3bl, NPU OTCYTCTBUN MOTMBUPOBAHHOIO COOBLLEHUS
akcnepta wiM cyoebHO-3KCNEepTHOro  ydpexaoeHusi O HEeBO3MOXHOCTMU
CBOEBPEMEHHOIO MPOBEAEHNs] 3KCNEepTu3bl NMMOO O HEBO3MOXHOCTW NPOBEAEHUS
9KCMNepTM3bl MO NPUYMHaM, ykasdaHHbIM B ab3alue BTOPOM HACTOSILLEN YacTu, CYaoMm
Ha pykoBoauTensa cynebHO-aKCNepTHOro y4peXxaeHnss U BUHOBHOMO B yKa3aHHbIX
HapyLeHNAX JKcnepTa Hanaraetcs wrpad B pasmepe A0 NATU Tbicsad pybnen
(ab3av, gononHuTenbHo BKtoYeH ¢ 12 nona 2009 roga PeneparnbHbIM 3aKOHOM OT
28 noHa 2009 rona N 124-93).

2. DKCNepT He BNpaBe CaMOCTOATENbHO cobupaTb MaTepuansl Ans NpoBeaeHus
9KCMNepTM3bl; BCTyNaTb B JIMYHbIE KOHTaKTbl C Y4acTHMKaMM npouecca, ecnm 370
CTaBuT NOo4 COMHEHWE €ero Hes3anmHTepecoBaHHOCTb B MUCXO4e Aena; pasrnallaTb
CBefeHus1, KoTopble CTann eMy UM3BECTHbI B CBS3M C NPOBEAEHUEM IKCNEepTU3bl,
nnn coodLwaTtb KOMy-nMbo O pesyrnbTaTax 3KCNepTU3bl, 3a UCKIOYEHVEM Cyaa, ee
Ha3Ha4YMBLLETO.

KenepT mnn cynebHo-aKCcrnepTHoE Yy4vpexaeHne He BnpaBe OTKasaTbCs OT
NpOBEOEHUA MOPYYEHHOM WM SKCMEPTM3bl B YCTAHOBMEHHbIA CYOOM CpOK,
MOTMBUPYS 9TO OTKA3OM CTOPOHbI MNPOU3BECTU OMfaTy 3KCNepTusbl [O ee
nposeaeHns. B criyqae oTkasa CTOPOHbI OT NpeaBapuTeNibHOM onnaThbl 3KCNepTU3bl
aKcnepT unn cyoebHo-aKcnepTHoe yvpexaeHne 06s3aHbl NPOBECTU HA3HAYEHHYHO
CYLOOM 3KCMEepPTM3y U BMECTE C 3asiBfieHMEM O BO3MELLEHMM MOHECEHHbIX PaCXO40B
HanpaBUTb 3akrflyeHne JdKcneptTa B Cyd C [OKYMEeHTaMu, MOATBepXaatoLmmum
pacxodbl Ha npoBedeHMe 3JKCMNepTu3bl, AN peleHna cyaom Borpoca o
BO3MELLEHUN 3TUX PacXogoB COOTBETCTBYHOLLEN CTOPOHOM C YYETOM MOJSIOXEHUI
yacTu nepBon cTtatbu 96 ncratbn 98 Hactodawero Kogekca (ab3sau
aononHutenbHo BkMtodeH ¢ 12 mona 2009 ropa PenepanbHbiM _3aKOHOM OT 28
noHa 2009 roga N 124-93).
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3. JKcnepT, NOCKOSbKY 3TO HEobBXoOMMO ANs ayu 3akriyveHus, umeeT npaBo
3HaKOMUTbCA C MaTtepuanamu fena, OTHOCAWMMUCS K NpegMeTy 9KCnepTusbl;
NPOCUTb CyA, O NpeaoCTaBfeHUn eMy AOMNOSNHUTENbHbLIX MaTepuasroB U JOKYMEHTOB
Ana  uccnegoBaHwsi; 3apjaBaTtb B cygebHoOM  3acedaHuM  BOMPOCHI  fvuam,
yyacTByloLLMM B fene, W CBUOETENsM; XodaTauncTBoBaTb O MPUBIIEYEHUU K
NpOBEAEHNI0 AKCNEPTU3bI APYrMX IKCNEPTOB.

KoMmmMmeHTapun K ctatbe 85

Ctatbsa 86. 3akntoyeHMe aKkcnepTa

1. DKcnepT gaeT 3akno4vyeHne B NIMCbMeHHOU dopMme.

2. 3aKkno4veHne aKkcnepTa OOMKHO coaepaTb NogpobHoe onucaHmue NpoBeaEeHHOro
nccnegoBaHnst, caenaHHble B pesdyrbTaTte ero BblBoAbl M OTBEThLI HA NOCTaBSIEHHbIE
cyaoom Bonpockl. B cnyyae, ecnm akcnepT nNpy NpoBeAEHNN 3KCNePTM3bl YyCTaHOBUT
MMEOLLIME 3HAYEHNEe AN PpacCMOTPEHUS U pa3peLleHnsa aena obcTosaTenscTea, no
NOBOAY KOTOPbIX €My He Oblfin nocTaBneHbl BOMPOCHLI, OH BMpaBe BKOYUTb
BbIBOAbI 00 3TNX OOCTOATENLCTBAX B CBOE 3aKITHOYEHME.

3. 3aknoyeHre akcnepta Ons cyda HeobssaTenbHO M OueHMBaeTcd CyaoMm Mo
npaBusiaM, yCTaHOBSIEHHbIM B cTaTbe 67 HacTosdwero Kogekca. Hecornacue cyna c
3aKryYeHneM AOSPKHO ObITb MOTMBMPOBAHO B peLLeHnUn Unn onpeaernieHnm cyaa.

4. Ha Bpemsi npoBedeHWa 9KCNepTusbl MPOM3BOACTBO MO Aerly MOXeT OblTb
NPUOCTaHOBIIEHO.
KommeHTapumn K ctatbe 86

Ctatba 87. [lononHuTenbHasa n NMOBTOpPHasA 3KCnepTu3bl

1. B cnyyasix HegocTaTto4yHOM SICHOCTU UMM HEMOSHOThI 3aKSTF0YEeHUs SKernepTa cya
MOXET Ha3Ha4YUTb OOMOSHUTESbHYIO 3KCNEPTU3Y, NopyymB ee rnpoBedeHne TOMY Xe
NN O pyromy aKCnepTy.

2. B cBA3N C BO3HMKLWIMMW COMHEHUSIMW B MPaBUIIbHOCTU UM OBOCHOBaAHHOCTU
paHee AaHHOTrO 3aKIIYEeHUs, HanM4YMem NPOTUBOPEYMIA B 3aKIIOMEHNSIX HECKONbKNX
SKCMEepTOB Cya MOXET Ha3Ha4YUTb MO TEM >Xe BOMpPOCaM MOBTOPHYH 3KCNEPTU3Y,
NpoBeAEHME KOTOPOW NOpy4YaeTcst ApYroMy 3KCNepTy Unm Apyrum aKcnepTam.

3. B onpegeneHun cyga O HasHavyeHUM OOMOSHUTENBHOW WM NMOBTOPHOW
9KCNepTU3bl LOIMKHbI ObITb U3MOXEHblI MOTMBLI HECOIMAcKusa cyaa ¢ paHee gaHHbIM
3aKIIIOYEHNEM 3KCNEPTa UM 3KCNepToB.

KommMmeHTapun Kk ctatbe 87

naBa 7. CynebHble pacxoabl (ctatbu 88 - 104)
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CrtaTtbs 88. CyneGHble pacxoabl

1. CynebHble pacxogbl COCTOAT W3 rOCY4apCTBEHHOM MOLWWMHBbI U U3LOEPXKEK,
CBSi3aHHbIX C PAaCCMOTPEHNEM aerna.

2. Pasmvep v nopsagok ynnaTtbl rocygapCTBEHHOW MOLMHBI YCTaHaBMMBAKOTCH
deneparnbHbIMU 3aKOHaMK O Harorax 1 cbopax.
KommeHTapum k ctatbe 88

Crtatbs 89. Jlbrothl No ynnare rocyaapctBeHHOM NOLWUHbI

Jlerotel No ynnaTte rocygapCTBEHHOM MOLWIMHBI MNPefoCTaBNAlTCA B Cllydasix U
nopsgKe, KOTopble YCTaHOBIEHbI 3aKkoHoAaTenscTBoM Poccuinckon ®epepaumm o
Harnorax u cbopax (cTtaTtbs B pedakuun, BBeaeHHon B gencteume ¢ 1 aHBapa 2005
roga PenepanbHbIM 3aKOHOM OT 2 HoSAOps 2004 roga N 127-03.

HopmaTuBHble nonoxeHusi, copgepxawmeca B cTatbe 333 36 HarnoroBoro
kogekca Poccuinckon Pepepaumm BO B3aMMOCBA3M C NMyHKTOM 2 cTtatbn 333 20
aaHHoro Kogekca n B ctatbe 89 Hactodulero Kogekca, He no3Bonsowme cyaam
obLLeEN HPUCOANKLMA U MUPOBLIM CYAbAM NPUHMMATL MO XO4aTancTBy (PM3NYECKNX
Ly pelweHnss 06 ocBoboXaeHUM OT ynnaTbl rOCYAapCTBEHHOW MOWWIMHBLI, €Ciu
MHOE YMEHblLUEHNE pa3Mepa [OCy4apCTBEHHOM MOWMMHbLI, MNpeaocTaBrieHne
OTCPOYKK (paccpoykn) ee ynratbl He obecnevmBaloT 6ecnpensiTCTBEHHbLIA OCTYN
K MNpaBOCyauvio, B CWUMy MpPaBOBbIX MO3ULUA, BblpaXeHHbIX KOHCTUTYLMOHHBLIM
Cynom Poccunckon ®egepaunm B noctaHoBrneHunax ot 3 maa 1995 roga N 4-I1, o1 2
nona 1998 roga N 20-M1, ot 4 anpena 1996 roga N 9-1, ot 12 mapta 2001 roga N 4-
N, Onpenenexusax ot 12 maga 2005 roga N 244-O n ot 13 nonga 2006 roga N 272-0,
Kak He cooTBeTcTByloume ctatbam 19 (yactu 1 n2) un46 (d4actm 1 wun2)
KoHcTtutyuun Poccuiickon Penepaumm yTpadmBaroT CUy U He MOryT NPUMEHSATLCS
cydamuy, OpyrUMM  OpraHamMum W OOSDKHOCTHbIMM - NiuuaMn - onpegeneHue
KoHcTtutymonHoro Cyaa Poccuiickon Penepauinm ot 13 uoHa 2006 roga N 272-0.

KommeHTapum k ctatbe 89

CrtaTbsa 90. OcHOBaHMA M NOPSIAOK NpeaocTaBrie HUSl OTCPOYKM UMM pacCpPOYUKM ynnaThbl
rocygapcTBe HHOW NMOLWIUHbI

OcHOBaHMA W NOPAOOK MPedoCTaBMEHUs OTCPOYKM WM pacCpodKM  ynnaThbl
rocyaapcTBEHHOM NOLLTHBI yCTaHaBnMBatoTCs B COOTBETCTBUU c
3akoHogartensctBoM Poccunckon Pepepaumm o Hanorax u cbopax (ctatba B
penakuuu, BBeaeHHon B aencteme ¢ 1 aHeapsa 2005 roga PegepasnbHbiM 3aKOHOM
ot 2 Hos6psa 2004 roga N 127-93.

KommeHTapum k ctatbe 90

Cratbsa 91. LleHa ncka
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1. LleHa ncka onpenensieTcs:

1) NO MCKaM O B3bICKAHUM [EHEeXHbIX CpeacTB, UCXoOs W3 B3bICKMBaeMOW
OEHEXHON CYMMBbI;

2) no nckam o6 nctpeboBaHUM NMyLLIECTBA, UCXOAS U3 CTOMMOCTU UCTpebyemoro
NMYLLECTBA;

3) No UCKaM O B3bICKaHNUN arimMeHTOB, NCXO0OA N3 COBOKYINMHOCTH nraTexen 3a rog;

4) NO MCKaM O CPO4YHbIX MnaTexax M Bblgadyax, UCXOAS U3 COBOKYMHOCTU BCEX
nnaTexen 1 Bblaay, Ho He Goree YeM 3a Tpu roaa;

5) no nckam o 6€CCpO‘-IHbIX UM NOXM3HEHHbIX MIaTtexXax U Bblaadax, MCxogAa wm3
COBOKYMHOCTH nraTexen 1 Bblgad 3a Tpun roga,

6) No nckam 06 yMEHbLUEHUN WK YBENMUYEHMM NNAaTEXenW U Bblgay, Mcxogs us
CYMMbI, HAQ KOTOPYIO YMEHbLLAIOTCA UM YBENMYNBAKOTCS NAATEXM N Bblgaun, HO He
Oonee yem 3a roa;

7) NO uckaMm O TMpeKpaleHuM nnatexen W Bblga4y, UCXoOs W3 COBOKYMHOCTU
OCTaBLUMXCS NnaTexen 1 Bblgad, HO He Boree Yem 3a rog;

8) No uckam O [OOCPOYHOM pPaCTOPXKEHUM O0roBopa MMYLLECTBEHHOMO Halima,
NCXOOA W3 COBOKYMHOCTWU MraTexeil 3a Monb3oBaHWEe VMYLLECTBOM B TeyeHue
OCTaBLLErocs cpoka AencTBusa Aorosopa, Ho He 6oree YeM 3a Tpu roaa;

9) no uckam o npaBe COOBCTBEHHOCTU Ha OOBLEKT HEABWXKMMOINO MMYLLECTBA,
NpyMHagexawmn rpaxaaHuHy Ha npaBe COOCTBEHHOCTW, UCXOAS U3 CTOMMOCTU
06BbEeKTa, HO HE HMKE €ro MHBEHTapM3aLUMOHHON OLLEHKN UM Npu OTCYTCTBUM €€ -
HE HWKE OLEHKM CTOMMOCTM OOBbekTa Mo [OOroBopy CTpaxoBaHUS, Ha OObBEKT
HEABVXMMOrO MMYLLECTBA, NpMHaAexallero opraHm3aunm, - He Hke 6anaHcoBom
OLEHKN 0O BEKTa;

10) NO UCKkam, COCTOSALLMM N3 HECKOSbKMX CaMOCTOATENbHbIX TpeboBaHUN, NCxoas
N3 Kaxkgoro TpeboBaHna B OTAENbHOCTI.

2. LleHa ncka ykasbiBaeTcs Uctuom. B crnyyae SsBHOro HECOOTBETCTBUSA YKa3aHHOW
LeHbl [OEeNCTBUTENbHOW CTOMMOCTM UCTpebyemoro wuMmyLlecTBa LEHY WUcKa
onpenenaeT cyabs Npy NPUHATMM UCKOBOIO 3asBIEHUS.

KommeHTapum k ctatbe 91

Cratbs 92. [lonnata rocyaapCcTBE HHOW NOLUNUHbI
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1. OCHOBaHUA 1 NOPAAOK AonNNaThl rocya4apCTBEHHOM NOLWMHBI YCTaHaBMBaKOTCS
B COOTBETCTBMM C 3akoHogaTenbcTBoM Poccunckon Pepepaumm O Harorax u
cbopax.

2. [lpn yBennyeHnn pasmepa WUCKOBbIX TpeboBaHMM pacCMOTpeHne aena
NpoAoSPKaeTCss nocrne npegocTaBfeHns  WUCTUOM  JoKasaTenbCTB  ynnathbl
rocya4apCTBEHHOM MOLWMHBI MM pas3peLleHns cygoM Bonpoca 006 OTCpouke, O
paccpoyke ynnatbl rocy4apCTBEHHON NOLLMHBI U 06 yMEHbLLUEHUN ee pa3mMepa B
cooTBeTCcTBUM co cTatben 90 HacTosLwero Kogekca.

(Ctatba B pepakuun, BBegeHHoM B penctBne ¢ 1 saHBapa 2005 roga
denepanbHbiM 3aKkOHOM OT 2 Hos6pa 2004 roga N 127-93.

KommeHTapumn K ctatbe 92

Ctatba 93. OcHoOBaHuA u nopsAAaoK Bo3BpaTa Uinun 3aveTa rocy.qapCTBeHHoﬁ NMOLWJIUHDbI

OcHoBaHMA W NOPSAOK BO3BpaTa WM 3a4yeTa rocygapCTBEHHOW MOLLMHGI

yCTaHaBMMBalOTCA B COOTBETCTBUM C  3akoHogaternbcTBOoM  Poccuinckom

denepauunn o Hanorax n cbopax (ctaTbs B pegakuun, BBe4eHHOM B gencTeume C 1

saHBapsi 2005 rona PenepanbHbiM 3akoHOM OT 2 HoA6ps 2004 roga N 127-03.
KommeHTapun K ctatbe 93

Crtatbs 94. U3ne pXXKu, cBA3aHHbIe C pacCMOTPeHMEM Aena

K nsgepxkam, cBs3aHHbIM C paCCMOTPEHNEM A€ena, OTHOCATCS:

CYMMbI, nognexawme BbinraTte CBUOETENAM, 3KCnepTtam, chneuyuanictam u
nepeBogYmKam;

pacxofbl Ha onfaTty YCcnyr nepeBogyvka, MOHECEHHble WHOCTPaHHbIMU
rpaxgaHamm 1M nmuamm 6e3  rpaxgaHcTBa, €CnM MHOe He  NpegycMOTPEHO
MeXayHapoLHbIM goroBopomM Poccunckon denepaunu;

pacxofbl Ha Npoes3a M rnpoXxmeaHne CTOPOH U TPETbUX NNL, MOHECEHHbIE MU B
CBSA3M C SIBKOW B CYy[;

pacxofbl Ha onsiaTy yCnyr npegcraButernen;

pacxofbl Ha NPOM3BOACTBO OCMOTPA HAa MECTE;

KoMreHcauus 3a oakTUYeCcKyo NnoTepo BpeMEHN B COOTBETCTBUM CO CTaTbeN
99 HacToswero Koaekca;

CBSI3aHHbIE C pPaCCMOTPEHMEM [ena rMo4YToBble pacxodbl, MOHECEHHLIE
CTOpPOHaMu;

Apyrne NpusHaHHbIE CYOOM HEOBXOAUMbIMU pacxoabl.

KommeHTapumn Kk ctatbe 94

Ctatba 95. [leHeXHble CyMMbI, noaneXxawue Bbinnate ceBugeTeniaMm, 3Kkcne prtam, cneymanucrtam m
nepesog4YuKam
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1. Csupgetenam, akcneptam, cneunanictaMm M nepeBogynkam BO3MELLaTCH
MOHECEHHbIE UMM B CBS3W C SIBKOW B Cy[ pacxofbl Ha Npoesfd, pacxodbl Ha Haem
XUIOro NoMeLLeHNst N OOMONHUTENbHbIE pacxXodbl, CBA3aHHbIE C NPOXUBAHWEM BHE
MecTa MOCTOSIHHOIO XUTernbCTBa (CYTOYHblE) (YacTb B pedakuuu, BBELEHHOW B
pencteue ¢ 12 mapta 2010 roga PegeparnbHbiv 3akoHoM OT 9 mapTta 2010 roga N
20-93.

2. Pabortalowmm rpaxgaHam, Bbi3blBaeMblM B Cyd B KadecTBe cBuaeTenen,
BbINSiadnBaeTCsl AeHeXHasa KoMneHcaums ucxoas n3 dakTu4eckux 3arpaT BpeMeEHN
Ha WUCNonHeHne obsa3aHHOCTENM cBUOeTenss UM UX cpegHero 3apaboTka.
HepaboTaioumm rpaxgaHam, Bbi3blBaeMblM B Cyd B KayecTBe CBUOETENEMN,
BbINfiadnBaeTCsl AeHeXHasa KoMneHcaums ucxoas n3 dakTu4eckux 3arpaT BpeMeEHN
Ha ucnonHeHne o0653aHHOCTEN CBUAETENS W YCTAHOBIEHHOrO deaeparbHbIM
3aKOHOM MMHUMAarlbHOro pa3mMepa onnatbl Tpyda (YacTb B pefakuun, BBELEHHOW B
aencteune ¢ 9 gekabpsa 2008 roga PegepansHbiM 3akoHOM OT 25 HoABpa 2008 roaa
N 223-D3.

3. OkcnepTtbl, cneyuanucTbl U MNEPEeBOAYMKM MNOMNy4YalT BO3HarpaxgeHve 3a
BbIMOMHEHHYO MMM MO NOPY4YEHUIO cyaa paboTy, ecnu aTa paboTa He BXOAUT B Kpyr
Nx CnyxebHblX 00da3aHHOCTEN B KadecTBe pabOTHMKOB rocyaapCTBEHHOMO
yupexaeHusi. Paamep Bo3HarpageHust akcnepram, cneunanictam onpeaenseTtcs
CyoOM MO COIfacOBaHMIO CO CTOPOHAMW W MO COrMallEeHMI0 C 3KCnepTamu,
cneuymanmctamm (4actb fgornornHeHa ¢ 9 paekabpsa 2008 ropga PegepanbHbiv
3akoHOM 0T 25 Hos6pa 2008 roga N 223-93.

PacxogHble obgasaTtensctBa Poccuinickon ®degepaumm, cBsi3aHHble C
peanuM3aunen Hactoswen cTatbu (B pepakumm degepanbHOro 3akoHa o1 25
Hos6psa 2008 roga N 223-93), ocywecTBRAKTCA 3a CYET acCUrHoBaHWN,
npegycMmatpmBaeMblx  pegepanbHbiM - OKOOXKETOM  Ha  COOTBETCTBYHOLLMN
oMHaHCOBbBIN o, Ha coaepxaHue cydoB OOLWEen pUCOVKUMW - CM. CTaTbio 2
depnepanbHoro 3akoHa ot 25 HosA6psa 2008 roga N 223-P3.

KommeHTapum k ctatbe 95

Ctatba 96. BHeceHune CTOpPpOHaMu AeHeXHbIX CyMM, noAaneXxawux Bbinnarte ceBugeTtenam, JKkcneptaMm n
cneunanncrtam
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1. [eHexHble CymMbl, Moanexawume Bbinsate CBUAETeNnaM, 9Kcneptam WU
cneuyuanucTaMm, WM Opyrve CBsi3aHHble C pPacCMOTPEHMEM [Jerna pacxopbl,
NpU3HaHHbIE CyoOM HeobXoauMbIMW, NpeaBapuUTENlbHO BHOCATCA Ha CYeT,
OTKPbITEIN B MOpsiAKe, YCTAHOBMNEHHOM  OHOMKETHBIM  3aKOHOAATESNIbCTBOM
Poccuiickon ®epepauun, coorBeTrcTtBeHHO BepxosHomy Cyay Poccumckon
denepauunmn, BEPXOBHOMY Cyady pecnybnukn, KpaeBomy, obracTHOMY cyady, cyay
ropoga degeparnbHOro 3Ha4yeHusi, cyay aBTOHOMHOW obracTu, cygy aBTOHOMHOIO
oKpyra, OKpyXHoMy (dorioTCKOMy) BOeHHOMY cyay, ynpaeneHuio CyanebHoro
aenaptameHTa B cybbekte Poccuickon ®Pefepaunn, a TakxkKe Opramy,
OCYLLUECTBIIAIOWEMY OpraHu3aumnmoHHoe obecneyeHne OeATeNbHOCTM  MUPOBbIX
cyden, CTOPOHOW, 3asiBMBLUENM COOTBETCTBYIOLLYHO npocb®y. B cnydvae, ecrnm
yKkasaHHasi npocbba 3asiBrieHa obenmmn cTopoHamu, Tpebyemble CyMMbl BHOCATCS
CTOPOHaMW B paBHbIX YacTsIX.

(Hactb B pepakuun, BBedeHHoW B penctBue ¢ 9 pgekabpsa 2008 ropa
degepanbHbiM _3akoHOM OT 25 Hoabpsa 2008 roga N 223-93; B pegakuumu,
BBegeHHoM B gencteue ¢ 6 asrycta 2014 roga PenepasnbHbiM _3akoHOM OT 12
mapTa 2014 roga N 29-03.

2. B cnyyae, ecrv BbI30OB cBUAeTenen, Ha3HayYeHUEe OSKCMNepToB, MNpuBIieYeHue
cneumanucToB M Apyrme OENCTBUS, Noanexawme onnarte, OCYLIECTBNATCA Mo
MHUUMATUBE cyda, COOTBETCTBYIOLWME pacxofbl BO3MELWAKTCA 3a CYeT CpencTtB
degepanbHoro 6rogxeTa.

B cnyyae, ecnn BbI30B CBUAETENEN, Ha3Ha4YeHUE SKCNepToB, MNpUBIieYEHUE
cneumanucToB M Apyrme OENCTBUS, Noanexawme onnarte, OCYLIECTBNATCA Mo
NHULMaTUBE MUPOBOIO CyAbW, COOTBETCTBYHOLWME pacxodbl BO3MELLAIOTCA 3a CYET
cpenctB b6romxketa cybbekTta Poccunckon denepaunn, Ha TepPpPUTOPUN KOTOPOIrO
AencTesyeT MUPOBOWN CyabS.

3. Cya, a Takke MMPOBOW CyOdbs MOXET OCBOOOAUTL rpaxgaHuvHa C Y4eTOM €ero
MMYLLIECTBEHHOIO TMOSIOXEeHUA OT YynnaTbl pacxogoB, NPesyCMOTPEHHbIX YacTbio
NepBON HACTOALLEN CTaTbW, UM YMEHbLUMTb UX pa3mep. B aToM criydae pacxogpbl
BO3MELLAIOTCS 3a CYET CpeCTB COOTBETCTBYHOLLEro broaxeTa.

4. BosBpaT CTOpOHaM HEM3PACXOAO0BaHHbIX AEHEXHbIX CYMM, BHECEHHbIX MW B
cyeT npeacTosawmx cyaebHbix pacxoqos, NPON3BOAUTCSA HA OCHOBaHUM cyaebHOoro
noctaHoBreHus. Nopssigok Bo3BpaTa CTOPOHAM HEeU3pacxOAOBaHHbIX OEHEXHbIX
CyMM YycTaHaBrmBaeTcs [lpaButensctBoMm Poccunckon ®Pegepaunmn (4actb
AO0MNornHUTENbHO BKItodeHa ¢ 9 aekabpsa 2008 roga PenepanbHbiM 3aKOHOM OT 25
Hos16psa 2008 roga N 223-93).

KommeHTapun Kk ctatbe 96

Ctatba 97. Bbinnarta geHeXHbIX CyMM, NpUuvTarollinxca cemgeTensdmMm U nepeBoavdYnkKam
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1. [eHexHble CyMMbl, npuyuTaroumecs CBUOETENAM, BbINfadYnBaoTCa Mo
BbINOSIHEHUM UMK CBOUX 06SI3aHHOCTEN HE3aBMCUMMO OT CPOKOB (aKTUYECKOro
NOCTYNNEHNUST OT CTOPOH cyaebHbIX pacxofQoB Ha CYeTa, YyKa3aHHble B YacTu
nepBon ctatbn 96 Hactosiwero Kopekca. Onnata ycnyr nepeBOAYMKOB U
BO3MELLEHNE NOHECEHHBLIX UMW PacXodoB B CBA3W C SIBKOW B Cyn NPOU3BOAATCS MO
BbIMNOSIHEHUM UMK CBOMX 0653aHHOCTEN 3a CYeT CpPeacTB COOTBETCTBYIOLLETO
GrogxeTa (YacTb B pefakuuun, BBefgeHHoM B gencteune ¢ 9 gekabpa 2008 roga
PenepanbHblM 3aKkOHOM OT 25 Hos6psa 2008 roga N 223-93.

2. [llopagok BbINMatbl OEHEXHbIX CYMM, MPUYUTAIOLMXCA nNepeBoavYnkam, Wu
pasMepbl 3TUX OEHEeXHbIX CyMM ycTaHaBnuBatoTcs [NpasutensctBoMm Poccumnckon
®epepaunn. MNopagok BbIMMATbl AEHEXHBIX CYMM, MPUYUTAIOWMXCH CBUOETENAM,
ycTaHaBnuBaeTtca lNpaButensctBom Poccuiickon denepaumm (4acTb B pegakuuum,
BBeaeHHoM B gencteme ¢ 9 gekabps 2008 roga degepanbHbiM 3aKOHOM OT 25
HOA0Ops 2008 roga N 223-03.

PacxogHble obsizatenbctBa Poccuinckon depgepaunn, cCBsi3aHHble C
peanuM3aunen Hactoswen cTatbl (B pepakumm degepanbHOro 3akoHa o1 25
Hos6psa 2008 roga N 223-93), ocywecTBMAKTCA 3a CYET acCUrHoBaHWi,
npegycMmatpmBaeMblx  pegepanbHbiM  OOOXKETOM  Ha  COOTBETCTBYHOLLMN
oMHaHCOBbBIN o Ha coaepxaHue cydoB OOLWEen pUCOVKUMW - CM. CTaTbio 2
denepanbHoro 3akoHa ot 25 Hos6ps 2008 roga N 223-03.

KommeHTapum K ctatbe 97

Cratbs 98. PacnpepneneHue cyaeOHbIX pacxogoB MeXxay CTOpoHamMu

1. CTOpoHe, B MoOfb3y KOTOPOM COCTOSASIOCh pelleHne cyaa, cyd npucyxaoaet
BO3MECTUTb C PYro CTOPOHbI BCe MOHEeCEeHHbIE No aAeny cyaebHble pacxoabl, 3a
NCKIIOYEHNEM CIlydaeB, NPeayCMOTPEHHbIX YacTbi0 BTOPOW cTaTbu 96 HAacTOALLEro
Kogekca. B cnyyae, ecnn Uck yaoBfeTBOPEH YaCTMYHO, YKasaHHble B HACTOSILLEN
cTaTbe cyaebHble pacxogbl MPUCYXOATCA UCTLY NPOMNopLMOHanbHO pasmepy
YOOBIIETBOPEHHbLIX CY4OM MCKOBbIX TpeboBaHWUA, a OTBETYUKY MPONopLMOHanbHO
TOM YacTU UCKOBbIX TpebOoBaHMI, B KOTOPOW UCTLY OTKa3aHo.

2. lNpaBnna, N3roXxeHHble B HacTW NepBOW HACTOALLEN CTaTbW, OTHOCATCS TakXe K
pacnpegeneHnio cygebHbiXx pacxofoB, MOHECEHHbIX CTOpPOHaMM B CBSA3UM C
BeleHMeM pJena B anesusiuMoHHOM, KacCauWMOHHOM M Hag30pHOWM WHCTaHUUAX
(4acTb B pegakumm, BBeaeHHon B aenctene ¢ 9 nekabpsa 2008 rona PenepanbHbIM
3aKkoHOM OT 25 Hoa6pa 2008 rona N 223-P3.
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3. B cnyyae, ecnn cyq BbIWECTOSLLEN MHCTaHUMKW, HE nepenaBasa Oerio Ha HOBOe
pacCMOTpPEHME, N3MEHNT COCTOSIBLLEECH pelleHue Cyha HWKECTOoAWEN NHCTaHL N
UM NPUMET HOBOE peLleHne, OH COOTBETCTBEHHO M3MEHHAET pacnpenerieHne
cyoebHblx pacxogoB. Ecnv B aTux cnydvasix cyq BbIECTOALEN WHCTAHUUKU He
N3MEHUST pelleHne cyga B YacTu pacnpegeneHna cynebHbix pacxodoB, 3TOT
BOMNPOC  OOSPKEH  pewmTb  Cyd  MNepBOM  WHCTaAHUMM MO 3asBfIEHUIO
3anHTEpPEeCOBaHHOro N1ua.
KommeHTapun Kk ctatbe 98

Ctatba 99. B3bickaHMe KoMneHcauum 3a NnoTe plo BpeMeHU

Co CTOpOHbI, HeOOBPOCOBECTHO 3asiBMBLUEN HEOCHOBATESbHbIM WUCK WX CMNop
OTHOCUTESIbHO UCKa NMMBo cucTeMaTnyeckn NpPoTUBOAENCTBOBABLLEN NPaBUIbHOMY
N CBOEBPEMEHHOMY PACCMOTPEHUIO M paspeLLeHnto aena, Cyd MOXeT B3blCKaTb B
Nosib3y ApPYrov CTOPOHbI KOMMEHcau Mo 3a hakTUYECKYo noTepto BpemeHn. Pasmep
KOMMNeHcauum onpegendeTca CcyaoM B padyMHbIX npedenax u Cc  y4eTom
KOHKPETHbIX 00CTOATENLCTB.

KommeHTapuit K ctatbe 99

Crtatbs 100. BoameweHue pacxonoB Ha onnarty ycnyr npeacraButens

1. CTOpOoHe, B MOMnb3y KOTOPOWM COCTOSNIOCh peLleHue cyda, Nno ee nNMCbMeHHOMY
XxodarancTsy Cyd MpUCYXOaeT C [APYron CTOPOHbl pacxofdbl Ha onnaty Ycnyr
npeacTaBUTENs B pa3yMHbIX Npeaenax.

2. B cny4ae, ecnn B yCTaHOBIIEHHOM MOpsiAKe YCryrn agBokata Oblnv okasaHbl
BGecnnaTHO CTOPOHe, B NOSib3y KOTOPOM COCTOSANOCH PELLEHNE cyaa, yKasaHHble B
YacTW NepBOM HACTOALEN CTaTbW pacxodbl Ha onnaty Yycnyr agBokaTta
B3bICKMBAOTCA C OPYroM CTOPOHbI B MOSfb3y COOTBETCTBYHOLIENO afBOKaTCKOro
obpa3oBaHus.

KommeHTapumn Kk ctatbe 100

Ctatba 101. PacnpegeneHune cyaeOHbIX pacxonoB Npu oTKa3e OT MCKa U 3aKNHOYe HUM MUPOBOTIO
cornaweHus

1. MNpun oTKa3e nctua oT Ucka NOHeCeHHbIe UM cyaebHble pacxodbl OTBETYMKOM He
Bo3MeLlatoTcs. McTel Bo3MeLLaeT OTBETUUKY U3AEPXKKN, MOHECEHHbIE UM B CBSI3U C
BegeHuem pena. B cnyyae, ecnm uctel He noagepxvBaeT CBoM TpeboBaHUs
BcrneacTBne  A0OPOBONMbHOMO  YOOBIIETBOPEHUS  MX  OTBETYMKOM  MOCIie
npeabsaBneHnst UCka, BCe NOHECEHHbIe NCTLLOM Mo Aeny cyaebHble pacxodbl, B TOM
yucne pacxogobl Ha onnaty ycnyr npeacTtaBuTend, no npockbe wucTua
B3bICKMBAIOTCH C OTBETYMKA.
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2. llpn 3aKkno4yeHnn MUPOBOro CornaweHUss CTOPOHbI [OOSPKHbI MPeaycMOTpeTb
NOpPSiAOK pacnpedeneHnsa cyaebHbIX pacxonoB, B TOM YUCTEe pacxXodoB Ha onnaTy
ycnyr npegcraButesen.

B cnyyae, ecrnm CTOPOHbI NpU 3aKMYEHUM MUPOBOrO COrfalleHust He
NpeaycMoTpeny Takon NopsiAokK pacnpeneneHns cyaebHblx pacxogos, Cya pellaeT
9TOT BOMPOC NpUMeHNTENbHO K cTtatbam 95, 97, 99 n 100 HacTosawero Kogekca.

KommeHTapum K ctatbe 101

Crtatbs 102. BoameweHue ctopoHam cyaeb6HbIX pacxoaoB

1. MNpwn oTKase NOMHOCTLK UM YacTMYHO B MUCKe nuuy, obpaTuBlueEMYCS B Cyq B
NPeayCMOTPEHHbLIX 3aKOHOM Cry4vasix C 3asiBieHMeM B 3awmTy npas, cBobopg u
3aKOHHbIX WHTEpPecoB WUCTLA, OTBETYMKY BO3MEL@TCA 3a CYeT CpencTts
cooTBeTCcTBylOWEro 6rakera MNOHECEHHbIE WM U3OEPXKW, CBS3aHHble C
pacCcMOTpeHMEM [eria, NOSHOCTbK WM NPOrNopuUMOHanbHO TOM 4YacTU UCKOBbIX
TpeboBaHWi, B YOOBNETBOPEHMM KOTOPOW UCTLY OTKa3aHo.

2. B cnyyae yooBneTBopeHust ucka 06 ocBobOXOEHMN MMYLLIECTBA OT apecTa UCTLY
BO3MELLAIOTCSA 3a CYET CPEeAcTB COOTBETCTBYHOLLEro OrogKeTa MOHECEHHbIE UM
cynebHble pacxoabl.

KommeHTapumn k ctatbe 102

Ctatba 103. Bo3me weHMe cyaeOHbIX pacxonoB, MOHE CeHHbIX CYA0M B CBA3M C pacCMOTpeHMeM gena

1. W3pgepxku, MNOHECEeHHble CydOM B CBHA3M C pacCMOTpeHveM nJena, Wu
rocygapCTBeHHasi MNOLWWMHA, OT Yynnatbl KOTOPbIX uUcTel, Oblyl 0CBOGOXOEH,
B3bICKMBAIOTCA C OTBETYMKA, HE OCBOBOXOEHHOIO OT ynsiaTbl CyAeOHbIX pacxoaos,
NPONOpPLMOHarnbHO yO0BETBOPEHHON YacTU UCKOBLIX TpeboBaHuii. B aTom cnyyvae
B3bICKaHHble CyMMbl 3a4UCNAOTCA B J0OX04 OtogKeTa, 3a CYET CpedcTB KOTOPOro
OHM OblIM BO3MELLEHbl, a rocygapCTBEHHas MOWSMHA - B COOTBETCTBYIOLLMIA
GrooxeT cornacHo HopMatMBaM  OTYUCTIEHUW, YCTaAHOBSIEHHbIM  BHOOXETHBLIM
3akoHogartensctBoM Poccurckon depepauumn (4acTb B pedakuun, BBEOAEHHOWN B
aenctene ¢ 9 gekabpsa 2008 roga PegepansHbiM 3akoHOM OT 25 HoABpa 2008 roaa
N 223-93.

2. [pu oTKase B UCKe M3OEPXKKN, NMOHECEHHbIE CYOOM B CBSA3W C pacCMOTPEHNEM
Aena, B3bICKMBAKOTCA C WUCTUA, HEe OCBODOXOEHHOro OT ynnatbl cyaebHbIX
pacxodos, B foxon 6rwogxeTa, 3a cHeT CpeacTB KOTOPOro OHWM Oblfi BO3MELLEHDI
(4acTb B pegakumm, BBegeHHon B aenctene ¢ 9 aekabpsa 2008 rona PenepanbHbIM
3aKoHOM OT 25 Hos6pa 2008 roga N 223-93.
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3. B cnyyae, ecrnm uCK yOoOBRETBOPEH YacTUYHO, a OTBETYMK OCBOOOXOEH OT
ynnatbl CcyaebHbIX pacxodoB, W3OEPXKKW, MOHECEHHble CyOAOM B CBA3N C
paccMOTpPEHMEM [ena, B3biCKMBaKTCA B Aoxon 6togxeTra, 3a CYeT cpeacts
KOTOPOrO OHM OblfiM BO3MELUEHbI, C UCTLA, He OCBODOXOEHHOro OT YynnaThbl
cyoebHbIX pacxodoB, NPOMOPLMOHANBHO TOM YacTuM UCKOBLIX TpeboBaHun, B
YOOBIIETBOPEHMM KOTOPOM €My OTKasaHo (4acTb B pedakuun, BBEOEHHOW B
aencteune ¢ 9 gekabpsa 2008 roga PenepansHbiM 3akoHOM OT 25 HoABpa 2008 roaa
N 223-P3.

4. B cny4yae, ecrim obe CTOpOHbLI 0CBOGOXOEHbLI OT ynsiaTbl CyaeOHbIX pacxodos,
N3OEpXKW, MOHECEHHbIe CyoOM, a TaKXe MWPOBbIM CyabeN B CBSA3N C
pacCMOTPEHNEM [erfa, BO3MELIAITCA 3a CYEeT CPeAcTB COOTBETCTBYHLUEIO
GrogxeTa (YacTb B pefakuuun, BBegeHHOM B genctBune ¢ 9 gekabpa 2008 roga
PenepanbHbiM 3aKkoHOM OT 25 Hos6psa 2008 roga N 223-93.

5. MNopsgok 1 pasmep BO3MeELLEHUS CyaebHbIX pacxodoB, MOHECEHHbIX CYAOM B
COOTBETCTBUM C HaACTOSAWEN cTaTben, YycTaHaBnmBaoTcs [lpaBUTENLCTBOM
Poccuinckon denepaumn.

PacxogHble obsizatenbctBa Poccuinckon depgepaunn, cCBsidaHHble C
peanuM3aunen HacTtoswen cTatbu (B pepakumm degepanbHOro 3akoHa o1 25
Hos6psa 2008 roga N 223-903), ocywecTBMAKTCA 3a CYET acCUrHoBaHWI,
npegycMmatpmBaeMblx  pegepanbHbiM - OIOOXKETOM  Ha  COOTBETCTBYHOLLMN
dMHaHCOBbBIN o4 Ha coaepxaHue cydoB OOLWEen pUCOVKUMW - CM. CTaTbio 2
PenepanbHoro 3akoHa ot 25 HosA6psa 2008 roga N 223-P3.

KommeHTapum kK ctatbe 103

Ctatba 104. O6xxanoBaHue onpepeneHUsA cyga no Bonpocam, CBs3aHHbIM € cyae OHbIMM pacxogamm

Ha onpenenenne cyga no Bonpocam, CBs3aHHbIM C cygebHbIMM pacxogamu,
MOXET ObITb NOAAaHa YacTHasa xanoba.
KommeHTapum k ctatbe 104

NnaBa 8. Cyae6Hble wTpadbl (ctatbn 105 - 106)

Cratbs 105. HanoxxeHue cyne6HbIX wtpacdos

1. CypebHble wWwTpadbl HamaraloTcs CcygoM B ChnyyYasix M B pasmepax,
NpeaycMOTPEHHbIX HacTosAwmM Kogekcom.
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2. CynebHble wrpadbl, HANOXeHHbIE CYAOM Ha He Y4acTBYHLUMX B paCCMOTPEHUN
Oena AOOSMKHOCTHbIX JUL,  FOCYOapCTBEHHbLIX OpraHoB, OPraHoB  MECTHOro
camoyrnpaBrieH/s, opraHM3auun 3a HapylLueHe npeayCMOTPEHHbIX deaeparnbHbIM
3aKOHOM 06513aHHOCTEN, B3bICKMBAKOTCS U3 X NINYHbBIX CPeacCTB.

3. Konua onpegeneHus cyga O HanoXeHun cygeOHoro wrpada HanpasnseTcd
nmuy, Ha KOTOpPOe HaslioXeH LuTpad.
KommeHTapum k ctatbe 105

Cratbs 106. CnoxeHue nnu ymeHbllueHue cyneobHoro wrpacda

1. B TeyeHne pgecATM OHEN CO OHA MNOSydeHUs KOMuu onpenerieHnd cyda o
HanoxeHun cygebHoro wrpada nMuo, Ha KOTOpPOE HarnoXeH Lwrpad, MoxXeT
obpatnTbCs B Cyd, HanoXMBLLMA LWTpad, C 3asiBNEHNMEM O CrOXeHUn unm ob
YMeHbLUEHMM WTpadha. JTO 3asBfieHNe paccMmaTtpuBaeTcs B cyaebHOM 3acegaHuu
B TeyeHne [OecATu AHen. JlMuo, Ha KOTOpOe HarioxeH wrpady, M3BewaeTcs o
BPEMEHN M MecCcTe cyaebHoro 3acefaHusi, OQHaKO €ro HesiBKka He SABNSeTCS
NPEenATCTBMEM K PAaCCMOTPEHUIO 3a8BIIEHNS.

2. Ha onpegeneHve cyna ob oTkase CrnoxuTb CcyaeOHbIn wrpad umm ymeHbLWnTb
ero Moxet 6bITb NogaHa YacTHada xarnoba.
KommeHTapum k ctatbe 106

nasa 9. MNpoueccyanbHbie cpoku (ctatbu 107 -112)

Cratbs 107. UcuncneHue npoueccyanbHbIX CPOKOB

1. [llpoueccyarnbHble [OENCTBUA COBEpPLUAOTCA B MpoueccyarbHble CPOKMU,
YCTaHOBJIEHHbIE (hefepanbHbIiM 3aKOHOM. B crnyvasax, ecnm cpoku He YyCTaHOBIIEHDI
deoepanbHbIM - 3aKOHOM, OHM  HasHayarTcs cygom. CyaooM CpoOKUM  OOSDKHbI
yCTaHaBMBATLCA C Y4ETOM MPUHLMMNA pa3yMHOCTH.

2. [poueccyarnbHble CPOKW OnpenenstoTca gaTol, yKasaHMeM Ha coObiTue,
KOTOPOE [OOSPKHO HemsbexHOo HacTynuTb, unn nepuogomM. B nocrnegHem cnydvae
npoueccyanbHoe AencTBne MOXeT BbiTb COBEPLLUEHO B TEYEHME BCEro nepuoaa.

3. TedeHne npoueccyanbHOro Cpoka, UCHUCIIAeMOro rogamuv, Mecauamu unu
OHSMUW, HAYMHAETCA Ha creaylowmin eHb nocne gaTtbl UM HacTYNnNeHns cobbiTus,
KOTOPbIMW ONpeaenieHo ero Ha4varno.

KommeHTapum k ctatbe 107

Crtatbs 108. OkoH4YaHUe npoueccyansLHOro cpoka
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1. lNpoueccyanbHbin CPOK, UCYUCISEMbIN rogaMn, UCTEKaeT B COOTBETCTBYIOLIME
MecSL, 1 YUCo nocneaHero roga cpoka. Cpok, UCYMCseMbli MecsiLlaMun, UCTEKaeT
B COOTBETCTBYIOLLEE YNCIO NOCreaHero Mecsua cpoka. B cnyyae, ecnv okoH4aHune
CpoKa, WCYUCNAEMOro Mecdauamn, MPUXOAUTCH Ha TakoM MecCsl, KOTOpbIN
COOTBETCTBYHLLErO YnCla He UMeeT, CPOK MUCTeKaeT B MOCredHUN OeHb 3TOro
Mecsaua.

2. B cnyyae, ecnm nocnegHuWn OeHb MpoLecCyanbHOro cpoka NPUXOAUTCH Ha
Hepabo4vnin AeHb, JHEM OKOHYaHUA CpPOKa CYMTaAETCs Cneaylowmn 3a HAM paboyni
JEHb.

3. [llpoueccyanbHoe [enctBue, AN COBEPLUEHUA KOTOPOro YCTaHOBJIEH
npoueccyarnbHbln CPOK, MOXET ObiTb COBEPLUEHO A0 ABafuaTy YeTblipex 4acoB
nocnegHero OHA cpoka. B cnyyae, ecnm xanoba, OOKYMEHTbl WM AeHeXHble
CYMMbI OblNiN CAaHbl B OpraHM3aLmio NoYTOBOM CBA3M 40 ABaLaTh YeTblipex YacoB
nocnegHero AHA CpokKa, CPoK He cYMTaETCA NPOMyLUEHHbIM.

4. B cnyyae, ecnM npoueccyanbHOe [ENCTBME [OIMKHO OblTb COBEPLUEHO

HernocpeaCTBEHHO B cyde WM Apyrov opraHusauum, CPOK MUCTeKaeT B TOT 4ac,

Korgja B 9TOM Cyde WM 3TOM OpraHus3auunm Mo YCTaHOBJSIEHHbLIM rpaBuiam

3aKaH4YMBaeTcH pabounin geHb UK NpekpaLLatoTCa COOTBETCTBYIOLLME onepaLun.
KommeHTapum Kk ctatbe 108

Cratbs 109. NocneacTBmA nponycka npoueccyanbHbIX COOKOB

1. [paBO Ha coBepLUeHne npoueccyasribHbIX 4EUCTBUNA MNoraliaeTcs ¢ UCTe4YeHneM
YCTAHOBJIEHHOrO  pegeparnbHbiM ~ 3aKOHOM WM HA3HAYeHHOro  CyaoMm
npoLeccyarnbHOro cpoka.

2. NogaHHble Mo NCTeYeHU NpoLeccyasbHbIX CPOKOB Xanobbl U AOKYMEHTbI, eCrn
He 3asiBfieHO XO4aTalucTBO O BOCCTAHOBSIEHMM MPOMYLUEHHbLIX MpoLecCyarnbHbIX
CPOKOB, HE paccMaTpmBalOTCs CyAOM M BO3BPALLAKTCS fMLY, KOTOPbIM OHU Obln
NnoAgaHbl.

KommeHTapum Kk ctatbe 109

Crtatbs 110. NMpuocraHoBneHMe npoueccyanbHbIX CPOKOB

1. TeyeHne BCEX HEUCTEKLUMX npoueccyalibHbliX CPOKOB MNpUOCTaHaBIIMBAETCA
OAHOBPEMEHHO C NMpPUoCTaHOBIIEHMEM Npon3BoaCTBa Mo gerny.

2. Co gHA BO30OHOBMNEHMS MPOM3BOACTBA MO Aeny TeyeHue npoueccyarbHbIX
CPOKOB MpoAoITKaeTCs.
KommeHTapum k ctatbe 110

Crtatbs 111. NpoaneHue npoueccyanbHbIX CPOKOB
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HasHa4eHHble cyaoM npoLleccyarnbHble CPOKM MOryT ObITb NPOASiEHbl CYAO0M.
KommeHTapum K ctatbe 111

Crtatbs 112. BocctaHOBRneHUe npoueccyarnbHbIX CPOKOB

1. Jlvngam, nNponycTMBLUMM  YCTaHOBIIEHHbIN  pegepanbHbiM  3aKOHOM
npoueccyasrnibHbIl CPOK MO MNPUYUHAM, MPU3HAHHBIM CYOOM  YBaXXUTESTbHbIMU,
NPONYLLEHHbLIA CPOK MOXET ObITb BOCCTAHOBJIEH.

2. 3asBneHve O BOCCTAHOBIIEHUM MPOMYLUEHHOrO MpPOLIecCyarnbHOro Ccpoka
nodaeTcs B cyd, B KOTOPOM HaAJieXxario COBepLUMTb NMpoLeccyarnbHoe OeicTBUe, U
paccmatpuBaeTcs B cynebHom 3acegaHuu. Jlvua, ydacTBylolMe B Aere,
N3BELLAIOTCS O BPEMeHM M MecTe cyaebHoro sacedaHusi, 04HaKo WX HesiBKa He
AIBMAETCSA NPENATCTBMEM K Pa3peLLEHNO MOCTaBMNEHHOro Nnepea Cyaom Bonpoca.

3. OgHoBpeMeHHO C nodaden 3asiBfieHNMss O BOCCTAHOBSIEHMM MPOMNYLUEHHOMO
npoLeccyarnbHOro cpoka LOSMKHO ObITb COBEPLLEHO HEODXOAMMOE NpoLeccyarnbHOe
aencTene (nogaHa anoba, npeacTaBfieHbl OKYMEHTbI), B OTHOLLEHUN KOTOPOro
NpPOnyLLEH CPOK.

4. 3asiBfieHMe O BOCCTAHOBMIEHMM MPOMYLLUEHHOMO MPOLECCYarnibHOr0 CpoKa,
YCTAHOBJIEHHOIO YacTbio BTOPOM cTaTtbu 376, YacTbio BTOpon cTtatbu 391 2 u
yacTblo BTOpon cTatbun 391 _11 Hactoduwero Kopekca, nogaetca B CyAd,
pacCMOTPEBLUMA Oefio MO NEepBON MHCTAHUMW. YKas3aHHbIA CPOK MOXeT ObiTb
BOCCTAHOBIIEH TOMbKO B WCKIMIOYUTENbHBIX Cryyasx, Korga cyg npusHaet
YBXUTESNbHBIMM NPUYUHBI  €f0 Mponycka no obBCcToATensCcTBaM, OOBHLEKTMBHO
NCKMIOYaLWmMM BO3MOXHOCTb MNogayM KaccauMOHHOM MM Haa30pHOM xanobbl B
YCTAHOBIEHHbIN CpPOK (Tshkerad 6ones3Hb fwmua, nogarowlero xanoby, ero
BGecnomMmoLHOe COCTOSIHME W Apyroe), U 3TM obCToATeNbCTBa MMENN MECTO B
nepvoa He No3gHee OAHOro roga co AHA BCTYNSeHust obxanyemoro cyaebHoro
NOCTAHOBIIEHUSA B 3aKOHHYIO CUIy.

(Hactb B pepakuumn, BBedeHHon B pfenctBne ¢ 1 saHBaps 2012 ropga
denepanbHbiM 3akoHOM OT 9 nekabpsa 2010 roga N 353-93.

5. Ha onpepneneHve cyoa o BOCCTaHOBMEHUM unn 06 OTkase B BOCCTAHOBIEHWUU
NPONyLLEHHOrO NpoLeccyasnbHOro cpoka MOXeT ObITb NoAaHa YacTHas xarnoba.
(Ctatba B pepakuuu, BBegeHHon B pgenctBue ¢ 11 asrycta 2004 roga
PenepanbHbiM 3akoHOM OT 28 utona 2004 rona N 94-903
KommeHTapum k ctatbe 112

naBa 10. Cyne6HbIe n3BelwweHuns v Bbi3oBbI (cTatbn 113 - 120)

Ctatba 113. CyneOHble u3BeWweHUA U Bbi3OBbI
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1. Jlnya, yyactByloume B ferne, a Takxke CBUAETENM, 3KCnepTbl, cneymnanictbl u
NepeBOgYMKN U3BELWAKTCA WM BbI3bIBAOTCA B Cy4 3akadHbiM MUCbMOM C
yBEOMIIEHNEM O BpyYeHUUN, CyaeOHON NOBECTKON C YBEAOMIIEHMEM O BpPYyYEHUM,
TenedoHorpaMMon Wnu  TenerpaMmon, no  akCUMuIbHOM CBSA3NM  NMbo  C
MCMNOMb30BaHMEM WHbIX CPeaCcTB  CBA3WM UM OOCTaBKKM, obecneymBaroLmx
domKcHpoBaHmne cyaebHOro n3BeLLeHNsa nm Bbi3oBa 1 ero Bpy4yeHue agpecary.

2. CyoebHasa noBecTka 4ABNseTCS OOHOM M3 PopM CyaebHbIX M3BELEHUn W
BbI30BOB. JlMua, ydacTBylome B Aere, u3BewarTcs cyaebHbIMM noBecTkamm O
BpEMEHN ©N MecTe cyaebHoro 3acedaHus WNM  COBEPLUEHUA  OTAENbHbIX
npoueccyarnbHblX AencTBuin. BmecTe ¢ u3sBelleHnem B oopme cynebHon noBecTku
WA 3aKasHOro nucbma nuuy, Yy4YacTBYKOLIEMY B [efe, HanpasBnsalTCa Konuu
npoueccyarnbHblX OKyMeHToB. CyaebHbIMM NOBECTKAMU OCYLLECTBIIAETCA TaKXe
BbI30B B CyJ CBUAETENEN, IKCNEPTOB, CNELNanMCTOB N NepeBogYMKOB.

2 1. OpraHbl rocygapCTBEHHOM BflacTW, opraHbl MECTHOIO camMoynpaBfieHUs], UHble
OpraHbl W oOpraHu3auuuv, 49BAOWMECH CTOPOHaMW U OPYTUMU  ydacTHUKaMU
npouecca, MOryT U3BeLwaTbCs CyadoM O BpeMeHU U MecTe cyaebHoro 3acenaHus
WM COBEPLUEHNS OTAENbHbIX MNpoLeccyarnbHbiX OEeNCTBUM NUWb MOCPeaCcTBOM
pa3MeLLeHNa COOTBETCTBYIOLLIEN WMHGopMauuM Ha odmumanbsHOM cauTe cyda B
MHJPOPMaLMOHHO-TENEKOMMYHUKaLMOHHON ceTu "IHTepHeT" B yKa3aHHbIN B YacTu
TPEeTbEN HACTOSLLEN CTaTbM CPOK, ECINM CyA pacroraraeT gokasaTenbCTBaMu TOro,
YTO YyKasaHHble fMua Hagnexawum obpasoM M3BeleHbl O BPEMEHW U MecTe
nepsoro cyaebHoro 3acefaHus. Takue nuvua, nonyyuBwme nepsoe cynebHoe
n3BeLleHre No paccMmaTpuBaemMomy gerny, CaMoCTOATENbHO NpeanpuHUMaloT Mepbl
Mo MNOSIlydYeHUO JarnbHenwen MHdopMaumm O OBWKEHUN Oena C UCMNOoNb30BaHMEM
NMOBbIX MICTOYHUKOB Takon MHpopmaLmm 1 NodbiX cpeacTB CBA3MW.

Jlnua, ykasaHHble B ab3aue nepBOM HaCTOSAWEW YacTW, HeCcyT pUCK
HaCTynneHns HebnaronpPUATHLIX NOCNEACTBUN B pe3yrnbTaTte HEMPUHATUS UMW Mep
No MONydeHUo uWHJOPMaLMMm O [OBWXKEeHUM [efla, ecnm  cyn pacnonaraet
CBeJeHMsAMM O TOM, YTO [aHHble nMua Hagnexaumm o6pasoM M3BEeLleHbl O
Ha4yaBLLEMCS npoLecce, 3a MCKIMYEHNEM CrlydaeB, Korga Mepbl Mo MonyvyeHuto
MHpopMaumMm He MormM  ObiTb  MPUHATBL UMW B CUITY  Ype3BblYaWHbIX U
HenpeaoTBpaTUMbIX OOCTOATENBCTB.

[Mfp  OTCYTCTBMM  TEXHUYECKOM BO3MOXHOCTM Yy OpraHOB  MECTHOrO
caMoynpaBJiEHNA, UHbIX OPraHOB W OpraHn3auun OHM BrpaBe 3asBUTb Xo4aTancTeo
O HanpaefneHun wum cyaebHbIX W3BELWEeHUM W BbI30BOB 0e3 UCMOfb30BaHUA
MHJpOPMaLMOHHO-TENEKOMMYHUKaLMOHHON ceTun "UIHTepHeT".

(YacTb pgononHuTenbHO BKMtodeHa ¢ 1 saHBapsa 2017 roga PeneparnbHbIM
3akoHoM OT 23 utoHsa 2016 roga N 220-93)

3. Jluyam, yqacteyromM B aerne, cyaebHble U3BeLIeHN N Bbi30Bbl AOMKHbI ObITh
BPYY€EHbl C TakKMM pacyeToM, YToObl yKasaHHble fvua MMENN O4OCTaTOYHbIA CPOK
A5 NOAroTOBKW K Aeny N CBOEBPEMEHHON ABKW B CyA.
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4. CynebHoe u3BeLleHMEe, agpecoBaHHOe nuvuy, YyvacTBylOLWEMY B [ere,
HanpaBnsieTcs Mo agpecy, ykasaHHOMY NMLOM, y4acTBYWOLWMM B Aene, UM ero
npeactaeutenemM. B cnyyae, ecnm no ykazaHHOMY agpecy rpaxaaHuH dakTUYecku
He NPOXUBAET, U3BELLEHNE MOXET ObITb HaMpaBMeHO MO MeCTY ero paboThbi.

5. CynebHoe u3BeLleHne, agpecoBaHHOE OpraHM3aL 1, HanpaBndeTcs No MecTy ee
HaXoXOeHus.

CynebHoe nsBeLLeHne, agpecoBaHHOE opraHnsaumm, MOXeT 6biTb HanpaBfieHo
MO MECTY HaxOXOeHUs ee npeacTaBuTensCcTBa Unm dwmnmana, ecnm oHn ykasaHbl B
yupeguTenbHbIX AOKYMEHTaXx.

6. [pegycMoOTpeHHble HacTodAWwen cTaTben (opMbl CyaeOHbIX W3BELLUEHWA W
BbI30OBOB MPUMEHAIOTCA M MO OTHOLWEHUO K WHOCTPaHHbIM rpaxgaHam u
MHOCTPaAHHbLIM  HOPUONYECKMM IULAM, €CfM WMHOW MNOopsaoK He  yCTaHOBIIEH
MeXayHapoLHbIM goroBopomM Poccunckon denepaunm.

7. B uensx wvHMOPMMPOBaHUS Y4YaCTHMKOB rMpouecca O ABWKEeHUW gena npu
HanMM4YMM  TEXHUYECKON BO3MOXHOCTU WHGopMauuss O TMPUHATUM  UCKOBOTO
3asABfieHNs UMM 3adBfieHUMsl K MNPOM3BOACTBY, O BpPEMEHUM U MecTe cyaebHoro
3acefiaHMs WM COBepLUeHUs  OTAENbHOro  rpoueccyarnbHOro  OenucTBus
pasmMellaeTcqa CyooM Ha odmuuanbHOM cauTe COOTBETCTBYHOLIEro cyga B
MHJPOPMaLMOHHO-TENEKOMMYHUKaLMOHHON ceTu "IHTepHeT" B yKa3aHHbIN B YacTu
TPeTbeN HaCTOSALWEN CTaTbM CPOK, a MO AeflaM C COKpaweHHbIMU CpOoKamu
pacCMOTPEHNS - He MO3AHee YeM 3a Tpu OHS 40 Havana cyaebHoro sacefaHus unm
coBepLUeHNs1 OTOEeNbHOro npoLeccyarnbsHOro 4enNcTBuS.

(YacTb pgononHutTenbHO BKMtodeHa ¢ 1 saHBaps 2017 roga PeneparnbHbIM
3akoHOM OT 23 utoHa 2016 roga N 220-93)

KommeHTapum k ctatbe 113

Ctatba 114. CopepXaHue cyaeOHbIX MOBECTOK U UHbIX cyae OHbIX N3Be e HUMN

1. B cyaebHbIX NoBeCTKax N MHbIX CyAeOHbIX N3BELLUEHNAX OOIMKHbI COOePXaTbCA:
1) HaMMeHoBaHWe N agpec cyaa;

2) yKasaHue BpeMeHn 1 MecTa cyaebHoro 3acefaHus;

3) HaMMeHOBaHWe agpecaTa - nua, U3BeLLAeMoro Unm Bbl3biIBaEMOro B Cy[;

4) ykasaHue, B Ka4eCTBE KOro n3BelLlaeTcs uUnm Bbl3blBaeTCAa agpecar;

5) HaMmeHOBaHWe Oena, Mo KOTOPOMY OCYLUECTBIIAETCA W3BELLEHWE UMM Bbl30B
agpecara.
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2. B cynebHbIx noBecTkax UMM WHbIX CyOebHbIX W3BELLEHUNAX, aapecOBaHHbIX
nvuam, ydacTByOWMM B Aiene, npeanaraetcs npeactaBvTb B Cy BCe MMeoLmecs
Yy HUX [okasaTenbCTBa MO pfefny, a Takke YyKasblBaeTCA Ha nocnencTsBus
HenpeacTaBlieHUs 4oKa3aTenbCTB U HESBKN B CYL U3BELLAEMbIX UMW Bbl3biIBaEMbIX
vy, pasbsacHAETCS 00593aHHOCTb COOBLWLMTL Cyay MPUYUHBI HESIBKW.

3. OgHoBpeMeHHO C cyaebHOM MOBECTKOM MM MHbIM CyOeOHbIM U3BELLEHMEM,
afipecoBaHHbIMN OTBETYUKY, CYObS HarpaBfideT KOMUI0 UCKOBOMO 3aABSIEHUA, a C
cynebHon NOBECTKOW NI MHBbIM CyaeOHbIM U3BELLEHNEM, afpeCOBaHHbIMU UCTLY, -
KOMMio OOBACHEHUA B MNUCbMEHHOW dopMe OTBETYMKA, €eCnn  OBBbACHEHUS
NOCTYyNunn B CyA.

KommeHTapumn K ctatbe 114

Ctatba 115. [loctaBka cyfe OHbIX NOBECTOK U UHbIX CyAe OHbIX N3Be leHUmn

1. CynebHble NOBeCTKM U UHble cyaebHble M3BEeLeHNa OOCTaBMsTCS Mo no4vte
WM NMLOM, KOTOPOMY CyAbS MopydvyaeT MX AocTaBuTb. Bpemsi ux BpyveHus
agpecaty dmKcupyeTcsl YCTaHOBIIEHHbIM B OpraHu3aumsx MnoYTOBOW CBA3MN
cnocobom nnu Ha SOKyMeHTe, nosexallem Bo3BpaTy B Cya.

2. Cyobsi MOXeET C corfacusa nuua, ydacTBYHOLWEro B Aene, BbldaTb €My Ha PYKu
cynebHyo NoBecTKy uUnnm uHoe cynebHoe u3BelleHWe ONS BPYYEHUs UX OpyroMy
N3BELLAEMOMY WUNN BbI3bIBAEMOMY B CyA nudy. JIMLo, KOTOpOMY Cyabsi NOpy4un
OOCTaBUTb CyAebHyl0 MOBEecTKY wunn uHoe cyaebHoe wu3BelleHne, o0653aHo
BO3BpaTUTb B CYyAd KOpeLWoK cynebHOW MOBEeCTKM WM KoMK MHOro cyaebHoro
N3BELLEHNSI C PacnNCKON agpecarta B UX NOfyYeHuun.

KommeHTapumn Kk ctatbe 115

Ctatba 116. BpyyeHue cyne6Hom noBecCTKM

1. CynebHaa noBecTKka, afpecoBaHHas rpaxaaHuHy, BpydaeTcs eMy fMYHO NoA
pacnucky Ha nognexalwem BO3BpaTy B Cyd Kopelke noBecTku. [loBecTka,
agpecoBaHHasa opraHv3aumun, Bpy4aeTcs COOTBETCTBYIOLEMY AOHKHOCTHOMY Ly,
KOTOpOE pacnucbiBaeTCs B €€ NofyyYeHMn Ha KopeLke NOBECTKM.
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2. B cnyyae, ecrm nuuo, goctaBnsiowlee cynebHylo noBecTKy, He 3acTaHeT
BbI3bIBAEMOrO B Cy[ rpakdaHWHA MO MECTY ero XuTenbcTBa, NOBECTKa Bpy4aeTCs
KOMY-NTMBO M3 NpOXMBAOLLMX COBMECTHO C HMM B3POCIIbIX YSIEHOB CEMbWU C UX
cornacus ang nocrenyroLero Bpy4yeHus agpecary.

Ecrm rpaxgaHvH Bbi3blBaeTCss B Ccyq MO Aeny O MpU3HaAHUWM  €ro
He4eecnoCObHbIM UMM OrpaHUYEHHO AeecnocobHbIM, Ha cyaebOHoM MnoBecTKe
aernaetTca oTMeTka 0 HeOBXo4MMOCTU BPYYEHMST TakoM NOBECTKN agpecarty JINYHO.
BpyyeHne noBecTkM NO geny O NpU3HaHWM appecata HeneecrnocobHbIM  Unm
OfPaHMYEHHO [OeecnocobHbIM  WHbIM  rpaxgaHam He gonyckaetcs  (absau
pononHuTensHo BkIMtodeH ¢ 8 anpena 2011 roga PenepanbHbiM 3aKOHOM OT 6
anpens 2011 roga N 67-93).

3. lpn BpemeHHOM OTCYTCTBUM agpecaTta nuuo, gocTaenswowee cynebHyto
NOBECTKY, OTMEYaeT Ha KOpellKe MOBEeCTKW, Kyaa BblIObIN agpecar v Korga
OXVOAETCH ero Bo3BpalleHue.

4. B cnyyae, ecnn HEN3BECTHO MeCTO NpebbiBaHNA agpecaTa, 06 3TOM genaeTcs

OTMETKa Ha noanexawen BpydeHuto cynebHon noBecTKe C yKasaHMem faTtbl U

BPEMEHM COBEPLLEHHOIO AENCTBUS, a TaKKe NCTOUHUKA MHGOpMaL N,
KommeHTapum k ctatbe 116

Ctatba 117. MocneacTBuA oTKasa oT NPUHATUA cyae OHOM NOBeCTKM UITNM MHOTO cyAe 6HOro nsseLle Hus

1. Mpn oTkasze agpecaTta NpUHATbL CcyaebHyl MNOBECTKYy unM MHoe cyaebHoe
N3BELLEHME N0, OOCTaBNSIOLLES UMM BpyYaloLLee UX, AenaeT COOTBETCTBYIOLLYHO
OTMETKY Ha cyaeOHOM noBecTKke WM WMHOM CcyaebHOM W3BELLEHUN, KOTOpble
BO3BpaLLialTCs B cya.

2. Agpecar, oTKasaBLUMKCA MPUHATbL CyaebHyro MOBECTKY uiM mHoe cypebHoe

N3BELLEHNE, CYMUTAEeTCA U3BEWEHHbIM O BpeMeHn U MecTe cyaebHoro

pasbupaTenbscTBa UM CoOBEPLLEHUSA OTAEMNBHOMO NpoLeccyasnbHOro 4ENCTBUS.
KommeHTapum k ctatbe 117

Crtatbs 118. NNepemMeHa agpeca Bo BpeMs Npou3BoACcTBa No Aeny

INvua, yyactByoume B gene, obs3aHbl cOOOWMTL cyQy O NepemMeHe CBOEro
agpeca BO Bpemsi npousBoacTea no geny. [Npu OTCyTCTBMM Takoro CoobLieHus
cynebHasi noBecTka Unm nHoe cyaebHoe M3BELLEHME NOChINAaTCA NO NOCNeaAHEMY
N3BECTHOMY CydQy MECTy XUTENbCTBa WM MECTY HaxoXOeHust agpecata u
cuUMTaloTCa AOoCTaBfieHHbIMK, XOTA Obl agpecar no 3ToOMy agpecy Oornee He
NPOXVBAET UM HE HAXOOAUTCA.

KommeHTapum k ctatbe 118

Crtatbs 119. HensBecTtHOCTL MecTa Nnpe ObIBaHUSI OTBE TYMKA
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[Mpn HemsBeCTHOCTM MecTa npebbiBaHMA OTBETYMKa Cya npuctynaeTr K
pacCMOTPEHMIO Aeria nocre NocTynsfieHns B cyd cBeaeHun ob aToM ¢ nocnegHero
M3BECTHOro MecTa X TenbCcTBa OTBETYMKA.

KommeHTapumn Kk ctatbe 119

Crtatbs 120. Po3bick oTBe TYMKa U (MNU) pebeHka

(HanveHoBaHve B pepakuun, BBeaeHHon B gencteue ¢ 17 mas 2014 roga
denepanbHbiM 3akoHOM 0T 5 mas 2014 roga N 126-93.

1. [pn HemsBeCTHOCTM MecTa npebbiBaHMA OTBeTYMKA No TpeboBaHUAM,
npeabaBnseMbiM B 3aumty uHTepecoB Poccunckon ®Pepepaunmmn, cyObekToB
Poccuinckon ®enepawmm, MyHULMNanbHbIX 0bpasoBaHnii, a Takxke no TpeboBaHusaM
O B3bICKaHUN anMMEHTOB, BO3MELLUEHUM Bpeaa, NPUYMHEHHOTO YBEYbEM, WHbIM
NOBPEXOEHMEM 3[0POBbS UM B pes3ynbraTe CMepTU KopMmurbua, cyabs obsasaH
BbIHECTW onpeaerieHne o6 o6bABNEHMM po3biCka oTBeTYMKa. [1pn HEN3BECTHOCTU
MecTa npedbiBaHNSA oTBeTYMKA U (Mnn) pebeHka no TpeboBaHUO O BO3BpaLLEHNU
He3aKOHHO nepemelleHHoro B Poccuunckyro denepauunio unm yaoepxvMBaemoro B
Poccuinckon depepaumnmn pedbeHka mnm o6 OCyLEeCTBEHMN B OTHOLLEHWM TaKoro
pebeHka npaB [OCTyrna Ha OCHOBaHWM MeXayHapogHoro gorosopa Poccumnckon
denepaumnn cyobs 065s13aH BblHECTU onpeaerneHne o6 o00bsBNEHUN po3bicKa
oTBeTYMKa 1 (Mnm) pebeHka.

(Hactb B pepmakuumn, BBedeHHonm B pgenctBne ¢ 17 mas 2014 ropa
dPenepanbHbiM 3akoHOM 0T 5 Mas 2014 roga N 126-93.

2. BabickaHMe pacxogoB Ha po3bICK OTBETYMKA N (Unn) pebeHka Npon3BoguTCs Ha
OCHOBaHUM 3asiBfiEHUs1 TeppuTopuanbHOro opraHa degepanbHoOro  opraHa
MCMOMHUTENBbHON  BNactM Mo  oDecrneyeHuto  YCTaHOBIIEHHOro  nopsgka
AEeATEeNbHOCTN CYOOB U UCMNOSIHEHMIO CYAEebHbIX akTOB M aKTOB OpYyrMX OpraHoB
nyteMm Bblgayn cygebHoro npukasa B nopsigke, npenycMoTpeHHoMm rnasovt 11
HacTosulero Kogekca.

(HYactb B pepakumm, BBegeHHom B pencteue ¢ 1 wmona 2003 roga
denepanbHbiM 3akoHoM oT 30 moHda 2003 roga N 86-9P3; B peaakunmn, BBEAEHHON B
aencteune ¢ 1 anBapa 2012 ronga PenepanbHbiM 3akoHOM OT 3 aekabpsa 2011 roaa
N 389-93; B pegakuun, eBBeaeHHon B gencteune ¢ 17 masa 2014 rona PenepanbHbiM
3akoHom oT 5 maga 2014 roga N 126-93.

KommeHTapumn Kk ctatbe 120

Pasgen Il. lpon3BoAacTBO B cyae nepBou
MHCcTaHUuum (ctatbmn 121 - 319)

NMopgpaspen l. NpukasHoe npousBoacTBo (ctatbu 121 -130)
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naBa 11. Cyne6HbIN npukas (ctatbu 121 - 130)

Cratbs 121. Cyae6HbIN npuka3s

1. CynebHbin npukas - cynebHoe MOCTaHOBIEHWE, BbIHECEHHOE Cyabewn
€OVHOMMYHO Ha OCHOBaHUWM 3asiBIEHUA O B3bICKAHUN [EHEXHbIX CYyMM WM 00
nctpeboBaHU  OBWKMMOro MMyLECTBa OT AOSPKHMKA N0  TpeboBaHuaM,
npenycMoTpeHHbIM cTatben 122 HacTodulero Kogekca, ecrniv pasmep OeHEXHbIX
CYMM, nogriexaumx B3bICKaHUIO, WM  CTOMMOCTb OBWXMMOIO UMYLLECTBA,
noanexailero nctpeboBaHuio, He NPEBLILLAET NATLCOT ThicaAY pybren.

(YacTb B pegakumu, BBegeHHou B aenctane ¢ 1 noHa 2016 roga PenepanbHbIiM
3akoHom ot 2 mapta 2016 roga N 45-93.

2. CynebHbIn npukas sBnseTca 0gHOBPEMEHHO WUCMONHUTENbHBIM AOKYMEHTOM W
NPUBOAUTCSA B UCTMOSHEHNE B NOPsiAKe, YCTAaHOBNEHHOM A5 UCNONHEHUS cyaebHbIX
NOCTaHOBIIEHUN.

KommeHTapum Kk ctatbe 121

Crtatbsl 122. Tpe60BaHUsA, NO KOTOPLIM BbiAaeTcsA cyaeOHbIN Npuka3s
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CynebHbi npukas Bbl4aeTcs, ecru:

TpeboBaHMe OCHOBaHO Ha HOTapuasbHO YOOCTOBEPEHHON CAESKE;

TpeboBaHMe OCHOBaHO Ha cpherke, COBEPLUEHHOM B MNPOCTON MUCbMEHHOWN
chopme;

TpeboBaHMe OCHOBaHO Ha COBEPLUEHHOM HOTapWyCcOM MPOTECTe BEKCENs B
HennaTexe, HeakLenTe U HegaTUpPoBaHUKM akLLeNnTa;

3asBrneHo0 TpeboBaHME O B3bICKaHMM anNMMEHTOB Ha HECOBEPLLEHHOMETHUX
AeTen, He CBsA3aHHOE C YCTaHOBJIEHMEM OTLOBCTBA, OCnapuBaHMEM OTLOBCTBa
(MaTepuHCTBA) MMM HEOBXOAMMOCTbLIO MNPUBIIEYEHUS OPYrMX 3auHTEePecOBaHHbIX
nnd;

absay ytpatun cuny ¢ 15 centabpsa 2015 roga - PegepanbHbi 3aKOH OT 8
mapTa 2015 roga N 23-93;

3asBneHo TpeboBaHMe O B3bICKAHUN HAYUCIIEHHbIX, HO HE BbINSIAYEHHbIX
paboTHWKY 3apaboTHOM NnaTbl, CYMM OnfaTtbl OTMyCKa, BbINfaT Npu yBOSbHEHUN U
(MIN) MHBIX CYMM, HAYUCTEHHbIX PabOTHUKY;

(AG3ay B pepakuumn, BBedeHHonm B pencteue ¢ 24 anpena 2012 ropa
dPenepanbHbiM 3akoHoM OT 23 anpensa 2012 roga N 35-93.

3as1BfeHO TeppuTopmanbHbliM OpraHoM doegepanbHOro opraHa UCNONHUTENbHOM
BNactm no ob6ecnevyeHuno YCTaHOBIIEHHOrO nopsgka AeATeNlbHOCTU CYdoB U
NCMNONHEHNIO CyaebHbIX akTOB M aKTOB ApPYyrMX OopraHoB TpeboBaHMe O B3blCKaHWUU
pacxonoB, NPOM3BEAEHHBIX B CBA3U C PO3bICKOM OTBETYMKA, UMM OOSPKHUKA, U
pebeHkKa;

(AG3ay B pepakuun, BBegeHHonm B pgencteune ¢ 1 wmona 2003 roga
denepanbHbiM 3akoHoM oT 30 mnoHa 2003 roga N 86-9P3; B pegakunmn, BBEAEHHON B
aencteume ¢ 6 okTabps 2007 roga PenepansHbiM 3akoHOM OT 2 okTsaA6ps 2007 roaa
N 225-®3; B pepakuun, BBegeHHom B pgenctBne ¢ 1 qaneapsa 2012 roga
denepanbHbiM _3akoHoM oT 3 paekabpsa 2011 roga N 389-93; B pegakuuu,
BBegeHHou B gencteue ¢ 17 maga 2014 ropa PenepanbHbiM 3akoHOM oT 5 mas 2014
roga N 126-93.

3asBrneHo TpeboBaHME O B3bICKAHWM HAYMUCIEHHOW, HO HE BbIMMAYE€HHOM
OEHEeXHOW KoMMeHcauun 3a HapyleHue paboTtogartenem yCTaHOBSIEHHOIO Cpoka
COOTBETCTBEHHO BbINMaTbl 3apabOTHOM MnaThbl, onfaTtbl OTAYCKa, BbINfat npwu
YBOSTbHEHUN 1 (UNN) OPYrvX BbINMaT, NPUYUTaIOLLMXCA PabOTHUKY;

(AG3ay, gononHUTeNbHO BKoMeHo ¢ 24 anpens 2012 ropga PegepanbHbiM
3akoHoM oT 23 anpend 2012 roga N 35-03)

3asBneHo TpeboBaHME O B3bICKAHUM 3a00fPKEHHOCTM MO OnfiaTe >XUMoro
MNOMELLEHNS N KOMMYHarbHbIX YCIyr, a Takxe ycnyr TenedoHHON CBA3Y;

(AB3ay, gononHUTensHO BKtodeH ¢ 1 noHa 2016 roga PeaepanbHbiM 3aKOHOM
oT 2 mapta 2016 roga N 45-93)
3asBneHo TpeboBaHMe O B3biCKaHUM 0bBsI3aTeNbHbIX MraTexen U B3HOCOB C
YNEHOB TOBapuMLLECTBA COOCTBEHHUKOB XUMbS UMM CTPOUTENBLHOIO KoonepaTtumsaa.
(AB3ay, gononHUTeNsHO BKtodeH ¢ 1 noHa 2016 roga PeaepanbHbiM 3aKOHOM
oT 2 mapta 2016 roga N 45-93)
KommeHTapun K ctatbe 122
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Ctatba 123. Nopava 3asBneHNA o BbIHe CeHUM cyaeOHOro npukasa

1. 3asiBneHne O BblHeceHuMn cynebHoro npukasa nogaetTca B cyd No obumm
npasunam NoAcya4HOCTU, YCTaHOBMEHHbIM B HacTosweM Kogekce.

2. 3asaBneHne O BblHECEHMM CyAEBHOro npukasa onsadvnBaeTcs rocygapcTBEHHON
nowrimHon B pasmepe 50 npouUEeHTOB CTaBKW, YCTAHOBSIEHHOM [N WUCKOBbIX
3asBIIEHU.

KommeHTapum K ctatbe 123

CrtaTtbsl 124. ®opma 1 coaepxaHue 3asiBNieHUA O BbIHECEHUU cyaeOHOro npukKasa

1. 3asiBrneHue o BblHeCEHMM cyaebHOoro npmkasa nogaeTcsa B MIMCbMEHHOW dhopMe.
2. B 3asBneHun o BbiHeceHUN cygebHoro npmkasa 4oskHbl 6bITh YKasaHbl:

1) HaMMeHoBaHWe cyaa, B KOTOPbIN NOAAaeTCs 3asiBIiEHME;

2) HaMMeHOBaHWe B3bICKaTENs, ero MeCTO XUTENbCTBA UM MECTO HAXOXOEHUS;

3) HaMMeHOBaHWe OOPKHNKA, Er0 MECTO XUTENbCTBA UM MECTO HaxXOXOeHus, a and
rpaxgaHuHa-gOIPKHUKA Takxke gaTta U MeCcTO pOoXOeHUsl, MecTo paboTbl (eCnv OHU
N3BECTHbI);

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 5 nonda 2014 roga PeneparnbHbiM
3akoHoM oT 23 uoHa 2014 roga N 161-P3.

4) TpeboBaHue B3bickaTens U 06CTOATENLCTBA, HA KOTOPbIX OHO OCHOBAHO;
5) AOKYMEHTbI, noaTBepxgatoume 000CHOBaHHOCTL TpeboBaHUS B3bicKaTenNs;

6) nepedeHb Npunaraemblx JOKYMEHTOB.
B cnyyae uctpebGoBaHMs OBWKMMOrO MUMYLLECTBA B 3asBNEHWM OOIDkHA ObiTb
yKasaHa CTOMMOCTb 3TOro MMYLLECTBA.

3. 3asBrieHne o0 BblHECEHUM cydebHOro npukasa noanucbiBaeTCs B3blCKaTernem
WM NMEerWMM COOTBETCTBYHOLWME MOrHOMoYMA ero npeactasutenem. K
3asBrieHN0, NOAAaHHOMY MpeacTaBUTENEM, OO/MKEeH OblTb MPUIOXEH [OOKYMEHT,
YAOCTOBEPSOLLMN €ro NoSIHOMOYUS.

KommeHTapuin K ctatbe 124

Cratba 125. OcHoBaHuA ans BO3BpaLje HUA 3asaBlieHNA O BbiIHEeCeHUun cy.qe6Horo npukKkasa nnum oTKkasa B
ero NpuHATUn
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1. Cyobsi BO3BpallaeT 3asiBfieHWe O BblHECEHMM CcyaebHoro npukasa no
OCHOBaHUAM, npeanycMoTpeHHbIM cTatben 135 HacTosduwero Kogekca, a Takxke B
crnyyae, ecrnu:

1) He NnpeAcTaBneHbl 4OKYMEHTbI, NOATBEPXOAOLLME 3asBrieHHOoe TpeboBaHue;
2) 3agaBreHHoe TpeboBaHMe He onfiavyeHo rocyaapCcTBEHHOW MOLLIMHOW;

3) He cobrnogeHbl TpeboBaHMs K hopme U cogepxaHuio 3asiBfieHNs1 O BbIHECEHUU
cynebHoro npukasa, ycTaHoBIEHHblE cTaTben 124 HacTosuwero Kogekca.

2. BosBpaleHve 3asiBneHuss O BbIHECEHUWM CydeOHOro npukasa He sIBNsieTcs
NPenAaTCTBMEM ANS MOBTOPHOrO OOpalLeHnsi B3biCKaTens B CyA C 3asiBIEHVMEM K
TOMYy € AOIDKHUKY, C TEM e TpebOBaHMEM M MO TEM XE& OCHOBaHWAM Mocre
YCTPaHEHUs1 [ONYLLEHHOIO HAPYLLEHUS.

3. Cyabsa oTKasblBaeT B NPUHATUN 3a8BMEHNS] O BbIHECEHMM CyAeOHOro npmkasa no
OCHOBaHUAM, npeanycMoTpeHHbIM cTatben 134 HacTosduwero Kogekca, a Takxke B
crnyyae, ecrnu:

1) 3aaBneHo TpeboBaHWe, He nMpeaycCMOTPEHHoe cTatben 122 HacToAwero
Kooekca;

2) MECTO XUTEeNbCTBA UM MECTO HaXOXOEHNs1 OOIPKHUKA Haxo4uUTCs BHE NpeaesioB
Poccuinckon denepauum;

3) 13 3aaBneHUs U NpeacTaBeHHbIX 0KYMEHTOB YCMaTPUMBaETCH Hann4ue cropa o
npa.e.

4. O BO3BpaLLEHMM 3asBIIEHNSA O BblHECEHUN CyaeOHOro npukasa unm o6 oTkase B
ero NPUHATUM CyObsA B TeYEHMe Tpex OHEN CO OHS MOCTYNfeHus 3asBfieHnst B Cya
BbIHOCUT onpeaerieHune.

(Ctatba B pepakuun, BBedeHHon B pgenctBne ¢ 5 wmona 2014 ropa
PenepanbHbiM 3akoHOM OT 23 ntoHsa 2014 roga N 161-P3.

KommeHTapui K ctatbe 125

Crtatbs 126. Nopsaok BbIHe ce HUSI cyae OHOro npukasa

1. CynebHbln npukas no CywecTBY 3adBfieHHOro TpeboBaHMs BbIHOCUTCSA B
TeYyeHne NATU OHEeW CO AHA MOCTYMNNEHUS 3asiBNEHUA O BblHECEHMM cyaebHOoro
npukasa B cyq.

2. CynebHbin npukas BblHOCUTCA ©e3 cyaebHoro pasbupaTtenscTBa M Bbl30Ba
CTOPOH A115 3acnyLUMBaHUA NX 06 bACHEHWIA.
KommeHTapum k ctatbe 126
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Ctatba 127. CopepxxaHue cyae6HOro npukasa

1. B cynebHOM npukase ykasblBatOTCS:

1) HOMep NPoOM3BOACTBA U JaTa BbIHECEHUSA NPUKa3a;

2) HaMMeHoBaHuWe cyga, hamMunna 1 MHUMLManel Cyabu, BbIHECLLENO NPUKas;
3) HaMMEHOBaHWe, MECTO XUTENbCTBA UMM MECTO HaXoXOeHUs B3blCKaTens;

4) HanmeHoBaHWE, MECTO XUTENbCTBA UM MECTO HaXOXOEHWA OOIPKHWKA, a Ans
rpaxgaHuHa-gOIKHUKA Takxke gaTta U MeCcTO POXOeHUsl, MecTo paboTbl (eCnm OHU
N3BECTHbI);

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 5 nonda 2014 roga PenepanbHbIiM
3akoHoM oT 23 uoHa 2014 roga N 161-P3.

5) 3aKOH, Ha OCHOBaHMM KOTOPOrO YO0BIETBOPEHO TpeboBaHue;

6) pasmep [OeHeXHbIX CYMM, nNoAanexawmx B3bICKaHWo, unM obo3HavyeHune
OBWKXMMOIO MMYLLECTBA, MOANeXallero uctpeboBaHWio, C yKasaHWem €ero
CTOVMMOCTM;

7) pasmep HEYCTOWKW, ecnm ee B3biCKaHue npenycMoTpeHo deneparnbHbiM
3aKOHOM UM JOrOBOPOM, a TakxXe pa3mep neHeun, ecriv TakoBble NPUYNTAIOTCS;

8) cymma rocynapCTBEHHOW MOLUMMHBI, Moanexalas B3bICKaHWIO C OOSMKHMKA B
Nonb3y B3blCKATENS UMM B 10X00 COOTBETCTBYIOLLErO BHOaKeTa;

9) pekBU3UTLI 6HaAHKOBCKOro c4yeTa B3biCKaTenNsl, Ha KOTOPbIM AO0SKHbl OblTb
nepeyuncrieHbl CpeacTBa, Moafiexawme B3bICKaHWo, B Cllydae, ecrin obpalleHune
B3bICKaHNUA MNpPOM3BOAUTCA Ha cpeactea OwogKeToB OHOOXKETHOM CUCTEMDI
Poccuinckon depepaumnn (NyHKT OOMONHUTENbHO BKoMeH ¢ 1 aHBaps 2006 roga
dPenepanbHbIM 3akoHOM OT 27 aekabpsa 2005 roga N 197-93);

10) nepwon, 3a KOTOpbIM oObpasoBanacb B3blCKMBAeMasd 3a40IPKEHHOCTb MO
obsizaTenbcTBaMm, npeaycMaTpuBaloLMM UCMOMHEHWe MO 4YacTaM UM B Buae
NnepuoanyecKknx rnraTexen.

(MyHKT gononHuTensHO BkItodeH ¢ 5 uonga 2014 roga PeneparnbHbiM_3aKOHOM
oT 23 uioHa 2014 roga N 161-93)

2. B cynebHom npukase 0 B3bICKaHUM alIMMEHTOB Ha HECOBEPLLEHHONETHUX OETEN
KpoMe cBedeHUW, NpenyCcMOTPeHHbIX nyHKTamu 1 -5 YacTu nepBOM HaCTOALLEN
CTaTbW, YKa3blBaOTCA AaTta U MECTO POXOEHUA LOIMKHUKA, MECTO ero paboTbl, M4
N gata poxgeHus Kaxgoro pebeHka, Ha coepxaHue KOTOpPbIX MPUCYXOEHbI
arnMMeHTbl, pa3Mep nraTexemn, B3bICKMBAEMbIX EXXEMECHAYHO C OOIMKHUKA, N CPOK KX
B3bICKaHUSI.
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3. CynebHbir npukas cocTaBnsaeTcs Ha cneymansHoOM OiaHke B ABYX 9K3eMNidpax,

KOTopble nognucbiBatoTcs cyaben. OgmH ak3emnnap cygebHoro npmkasa octaeTcs

B NpoM3BOACTBE cyaa. [ns AospkHMKa M3roTaBMBaeTCs Konus cyaebHoro npukasa.
KommeHTapum k ctatbe 127

Ctatba 128. UsBeweHMe [OMKHUKA O BblIHECEHUM CyaeOHOro npukasa

Cyab4a BbICbINAeT KoOnu cyaebHoro npukasa OOIPKHUKY, KOTOPbIN B TeYeHue
OECATU OHEN CO OHA NOofyyYyeHus npukasa uMeeT npaBo NPeacTaBUTb BO3PaXKeHUs
OTHOCUTENTbHO €ro UCMNOJTHEHUA.

KommeHTapum k ctatbe 128

Ctatba 129. OTmMeHa cyaeO6HOro npukasa

Cyaba oTMeHsieT cyaebHblI npukas, eciv oT A0SPKHMKA B YCTAHOBIIEHHbIN CPOK
NOCTYNAT BO3PaXXeHNs1 OTHOCUTESNbHO ero ucnosiHeHusi. B onpegeneHnn ob oTmeHe
cynebHoro npukasa cyabs pas3bsACHAET B3blCKaTENO, YTO 3asiBfieHHOe TpeboBaHue
M MoOXeT ObiTb NpeabsBNEeHO B NOpsidke WCKoBoro npoussoactea. Konum
onpegeneHna cyga od otmeHe cyaebHOro npukasa HarnpaBnstoTCA CTOPOHAM He
no3aHee Tpex AHen nocre OHA ero BbIHECEHUS.

KommeHTapum Kk ctatbe 129

Cratbs 130. Boigaua cyae 6Horo npukasa B3bIcKaTe 1o

1. B cnyyae, ecrm B yCTaHOBMEHHbIN CPOK OT AOSPKHUKA HEe MOCTYNAT B CyA
BO3paXeHUs, cyabsl BblAaeT B3biCKATEMNO BTOPOM 3K3eMnisp cynebHoro npukasa,
3aBepeHHbI repboBoOM NeyaTblo cyaa, ANd NpeabaBneHnst ero K UcnosiHeHuto. Mo
npocbbe B3bickaTens cyaebHbl npukasd MoXeT ObiTb HanpasfieH cyaoMm Ans
NCMONHEHNA cyaebHOMY npuUCTaBy-UCMOMHUTENIO, B TOM 4ucrne B dopme
9NEKTPOHHOro AOKYMEHTa, NognMCcaHHOro Cyaben YCUrneHHon KBanmdmunpoBaHHOW
9NEeKTPOHHOM NOANMUCBIO B  MNOpsigKe, YCTAHOBIIEHHOM  3aKOHOAATENbCTBOM
Poccuinckon denepaumn.

(Hactb B pepakumm, BBedeHHon B pgenctBue ¢ 9 mapta 2015 ropga
denepasnbHbiM 3akoHOM OT 8 mapTta 2015 roga N 41-93.
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2. B cny4ae B3bICKaHMA roCcygapCTBEHHOW MOWWIMHbI C OOSKHMKA B [0XOA4
cooTBeTCTBYlOLEro OwgKeTa Ha OCHOBaHMM cyaebHoro npukasa BblgaeTcs
MCMNOMHUTENbHBLIN  NIUCT, KOTOPbIN 3aBepsieTcs repboBo nedvatbld cyda u
HanpaensieTca CyAoM ANid MCMNOSIHEHWST B 3TOM 4YacTu cyaebHoMmy npucTaBy-
ncnonHuTento.  CNOMHUTENbHBLIM  NIMCT  MOXET  HanpaBnaATbCA CyAOM  OId
NcnornHeHna cygebHoMmy NpuUCTaBy-UCNOSMHUTENKD B OpMe  3NEKTPOHHOIO
AOKYMeHTa, nognucaHHoro cyaben yCUneHHou KBanugmunpoBaHHOW 3MeKTPOHHOU
nognucbld B MNOPSAKe, YCTAHOBIIEHHOM  3akoHodaTernbCcTBOM  Poccumckon
depepaumn.

(Hactb B pepakumm, BBedeHHon B pgenctBue ¢ 9 mapta 2015 ropga
denepanbHbiM 3akoHoM 0T 8 mapTa 2015 roga N 41-93.

3. TpeboBaHua K hopmaTam cyaebHbIX NPUKa3oB, HanpaBnseMblX 4519 UCNOSNHEHUS
B dOpMe 3IeKTPOHHOINO [OOKYMEeHTa, YycTaHaeBnmBakTca [lpaBUTenLCTBOM
Poccuinckon denepaumn.

(YacTb gononHuTenbHo BkNoveHa ¢ 9 mapta 2015 roga PeneparnbHbIM 3aKOHOM
oT 8 mapta 2015 roga N 41-93)

KommeHTapumn k ctatbe 130

NMoppaspgen ll. UckoBoe npounsBoacTeo (ctatbu 131 -
244 10)

naBa 12. NpegbasneHue ucka (cratbn 131 - 138)

Ctatba 131. ®opma 1 copge p>kaHue UCKOBOIO 3asBIie HUsA

1. \ckoBOe 3asBrieHne nogaeTcs B cyd B NMCbMEHHOM chopme.
2. B nckosom 3asiBneHun JOrmkHbl ObITb yKasaHbl:
1) HaMMeHoBaHWe cyaa, B KOTOPbIN NOJAEeTCs 3asiBIIEHME;

2) HanMeHoBaHne uncTua, ero MecTto XutesibCTtBa WUin, eciihi NCTUOM ABINAETCAH
opraHmn3auud, ee MeCTo HaxoxaeHund, a Takkke HauMeHoBaHue rnpegcrtaBuTesia n ero
agpec, ecrin 3aasrieHne nogaeTcd npeacrtaBuUTenem,

3) HanMmeHoBaHMe OTBEeTYUKa, ero Mecto XuUteribCctBa WL, €CJiIM OTBETHUKOM
ABNAETCA OopraHn3auund, ee MeCTo HaxOoXaeHUA,

4) B 4YeM 3aKfio4aeTca HapylweHue nmbo yrposa HapyleHust npas, cBobon mmum
3aKOHHbIX MHTEPECOB NCTLA 1 ero TpeboBaHns;

5) obcToATeNnbCTBaA, Ha KOTOPbIX WCTEL, OCHOBbIBAeT cBouM TpeboBaHudA, W
AoKasaTenbCTBa, NogTBepXgatoLLme 3T 00CTOATENLCTBA;
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6) ueHa ucka, ecrim OH MOAJNIEXUT OLIEHKE, a TakKke pacyeT B3bICKMBAEMbIX WA
ocnapuBaeMbIX AEHEXHBIX CYMM;

7) cBegeHusa o cobnogeHun gocyaebHoro nopsgka odpalleHnst K OTBETHUKY, eCiu
9TO YCTaHOBIIEHO defeparibHbIM 3aKOHOM UMK NPegyCMOTPEHO 4OrOBOPOM CTOPOH;

8) nepeyeHb NpunaraemMbix K 3agBfieHUI0 JOKYMEHTOB.

B 3asBneHun moryT 6bITb yKasaHbl HOMepa TenedoHoB, hakcoB, agpeca
9NEKTPOHHOM MNOYTblI UCTUA, €ro npeacTaBuUTeEns, OTBETYMKA, WHbIE CBEAEHMS,
NMEOLLIME 3HAYEHME AN PaCCMOTPEHUS U paspeLleHnst Aena, a Takxe M3MNoXeHbl
xogaTtancTea ucTua.

3. B nckoBom 3asiBfieHUK, NpeabsBiseMoOM MPOKYPOPOM B 3alMTy MHTEpecoB
Poccuinckon ®denepaumn, cybbektoB Poccurckon depepauumun, MyHALMNANbHbIX
obpasoBaHMM WM B 3awmTy npaB, CBOOOO W 3aKOHHbIX MHTEPEecoB
HeonpedeneHHoro Kpyra nuvy, AO/MKHO OblTb YyKa3aHo, B YEM KOHKPETHO
3aKroYaTCsa WX  WHTEPeChbl, Kakoe MpaBO HapyLleHo, a Takxe [OrbkHa
coaepXaTbCA CCbhiflka Ha 3akKOH WM MHOW HOPMAaTWUBHLIA MPaBOBOW  akT,
npegycMatpusaroume cnocobbl 3almTbl 3TUX UHTEPECOB.

B cnyyae obpalleHns npokypopa B 3aMTy 3aKOHHbIX MHTEPECOB rpaxxgaHuHa B
3asBreHMn OOIMKHO coadepxaTbCsi 060CHOBaHME HEBO3MOXHOCTM MpeabsBreHUs
MCKa camuM rpaxkgaHMHoM nmbo ykasaHue Ha obpalleHme rpaxkgaHuHa K nMpoKypopy
(ab3ay gonornHeH ¢ 19 anpena 2009 roga PegepanbHbiM _3aKOHOM OT S anpens
2009 roga N 43-93.

4. NckoBoe 3asiBNeHMe noanucbiBaeTCcsl UCTLOM WM ero npeacrtaBuTenemM npu
HanMMyMn y Hero rnosIHOMOYMW Ha NoAnucaHne 3asiBfieHUs U NpeabsaBrieHue ero B
cya.

ckoBoe 3adBrieHvMe, nogaBaemMoe MNOoCpPpeacTBOM  3anorfiHeHNa  opMbl,
pasMeLleHHON Ha  odmuManbHOM caute cyda B MHJOOPMALIMOHHO-
TenekoOMMyHuKaumoHHon cetn  "MIHTepHeT", cogepxawee xogatamctso 006
obecrneyeHnn  UCKa, nognucbiBaeTca  YCUMNEHHOM  KBanvudmuupoBaHHOW
9NEeKTPOHHOM NOANUCBIO B  MNOpsigKe, YCTAHOBIIEHHOM  3aKOHOAATENbCTBOM
Poccuinckon denepaumn.

(AG3au, gononHUTeNsLHO BKMtodeH ¢ 1 aHBapsa 2017 roga PegepanbHblM 3aKOHOM
oT 23 utoHa 2016 roga N 220-93)

KommeHTapui Kk ctatbe 131

Ctatba 132. [loKyMeHTbl, npunarae Mbieé K MCKOBOMY 3asiBNne HUHo
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K nckoBomy 3asiBfieHUIo npunararoTcs:

€ro Konuu B COOTBETCTBUN C KOFIMYECTBOM OTBETUYMKOB N TPETbUX NNL;

AOKYMEHT, NoATBEPXOaroLWmMIn ynnaTy rocygapCTBEHHON NOLSNHbI;

AOBEPEHHOCTb WM MHOW  [OKYMEHT, YOOCTOBepsiome  NOSIHOMOYUSA
npeacTaBUTenNs UCTUA;

AOKYMEHTbI, noATeBepxgaroume o0CToATeNbCTBa, Ha  KOTOPbIX  MCTel
OCHOBbIBAeT CBOM TpeboBaHWs, KOMUM 3TUX AOKYMEHTOB AS19 OTBETYMKOB W
TPETbUX N1L, ECINM KOMWUM Y HUX OTCYTCTBYIOT;

absay yTpatun cuny ¢ 15 centabpsa 2015 roga - PegepanbHbii 3aKOH OT 8
mapTa 2015 roga N 23-93;

AoKasaTenbLCTBO, NogTBEPKAatoLLEE BbINOHEHNE 06s3aTensHoro gocyaebHoro
nopsigka yperynumpoBaHusi cnopa, €ecinvM  TakoW  MopsdoK  nNpeaycMOTpPeEH
degepanbHbIM 3aKOHOM UM JOrOBOPOM,;

pacyeT B3bICKMBAaEMOW UM OCMapuvBaeMoOn OEHEXHOW CYMMbIl, NOLMNUCAHHbLIN
MCTLOM, €ero npegcrtaBUTENEM, C KOMUAMM B COOTBETCTBUM C KONMMYECTBOM
OTBETYMKOB N TPETbUX N,

KommeHTapun K ctatbe 132

Ctatba 133. NMpuHATMEe UCKOBOro 3asaBneHus

Cyaba B TeyeHue NATU QHEN CO OHS MOCTYNfEeHUs UCKOBOro 3asiBfieHNsa B CyA
0653aH pacCMOTPETb BOMPOC O €ro NPUHATUM K npomnsBoAacTBy cyaa. O npuHATUM
3asBrieHNss K NPOU3BOACTBY cyda CydbsA BbIHOCUT OnpeaesieHne, Ha OCHOBaHWUM
KOTOPOro Bo30yxgaeTcs rpaxagaHcKoe 4eno B cyae nepBon MHCTaHLUM.

KommeHTapum K ctatbe 133

Crtatbs 134. OTKa3 B NPUHATUMN UCKOBOTO 3asiBfie HUA

1. Cyﬂ,bﬂ OTKa3blBa€eT B NMPUHATUN MCKOBOIO 3adABJIEHUNA B Clly4ae, eClin.

1) 3asiBNeHne He MOANEXMT pPacCMOTPEHUID W paspelleHuto B  Mopsiake
rpakgaHCKOro Cyaonpou3BoaCcTBa, MOCKOMbKY 3asiBNeHWe paccMaTpuBaeTcs U
paspellaeTcs B MHOM cyneGHOM MopsiaKe; 3asiBlieHUEe MPeabsiBNIEHO B 3alUMTy
npas, CBOOOA MMM 3aKOHHbLIX MHTEPECOB APYroro nvua rocynapcTBeHHbIM OpraHomMm,
OpraHoM MECTHOroO CamoynpaBlieHWsi, opraHn3aumen unu rpaxkagaHMHOM, KOTOPbIM
HacTosiwmM Kogekcom mnm apyrmim doegeparnbHbiMU 3aKoHaMM He NPeaoCTaBMNeHO
Takoe MpaBo; B 3asiBNEHWMW, MOAAHHOM OT CBOEro MMEHM, OCMapuBalOTCS aKThbl,
KOTOpbI€ He 3aTparMBatoT npasa, cBOOOAbI UM 3aKOHHbIE UHTEPECHI 3asBUTENS;

2) UMeeTCs BCTYNUBLLEE B 3aKOHHYHO CUITy peLLeHMe cyaa Mo Cropy Mexay TEMU xe
CTOPOHaMK1, O TOM e NpeAMeTe U N0 TeM e OCHOBaHMWSIM UK onpeaerneHve cyaa
O NpeKpaLleHn NpoM3BoACTBa MO Aery B CBS3M C MPUHATMEM OTKasa McTua oT
McKa Unn yTBePXKaeHMEM MMPOBOTO COrfIaLLeHNst CTOPOH;
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3) nmeeTcs cTaBluee obsi3aTenbHbIM AN CTOPOH M NPUHATOE MO CMopy Mexay
TEMW Xe CTOPOHaMM, O TOM e NPeaMEeTe M MO TEeM e OCHOBaHVSM peLleHne
TPETENCKOro cyaa, 3a WCKIMYEHMEM CIyvyaeB, ecrnv cyd oTkasan B Bbloadve
NCMONMHUTENbHOMO NMCTa Ha MPUHYAUTENbHOE UCMOMNHEHME PELLEHUsI TPETENCKOro

cyaa.

2. O6 oTkase B NMPUHATUN NCKOBOIO 3adBlieHNA CyadbA BbIHOCUT MOTUBUPOBAHHOE
onpeaeneHne, KotTopoe OOJNKHO ObITb B Te4YeHne NATU OHen CO AHS NOCTYynNJIEHNA
3adBJieHnd B Cyd BPYYEHO UM HarnpaefieHO 3adBUTESIIO BMECTE C 3adBJIEHNEM U
BCEMU MPUITIOKEHHBIMU K HEMY JOKYMEHTaMMW.

3. OTKa3 B NPUHATUM UCKOBOTO 3asiBNIEHNSA NPENSATCTBYET NOBTOPHOMY 00 paLLeHuto
3a8BUTENSA B CYAd C MCKOM K TOMY X& OTBETYMKY, O TOM e NpeaMeTe M No TEM Xe
OCHOBaHusiM. Ha onpepeneHve cyobu 06 oTKase B NPUHATMM 3asiBNIEHUST MOXET
ObITb NOAAHa YacTHasa xanoba.

KommeHTapumn K ctatbe 134

Ctatba 135. Bo3BpaweHue NCKOBOro 3asBreHuUs

1. CyObsi BO3BpaLLaeT UCKOBOE 3asiBMNEHME B CIly4Yae, eClu:

1) ncTyoMm He cobnofeH YCTaHOBMEHHbIN hegepanbHbIM 3aKOHOM A4S AaHHOW
KaTeropum CrnopoB WM NPEeAYCMOTPEHHbLIA [OOroBOPOM CTOPOH AocyaebHbin
NOPSIAOK  yperynupoBaHusi crnopa JmMbo ucTel He npenctaBun  OOKYMEHTHI,
noaTeepxgatowme cobnogeHne gocyoebHoro nopsiaka yperynmpoBaHust criopa c
OTBETYMKOM, €CfiM 3TO MpeaycMoTpeHo dedeparnbHbIM 3aKOHOM AOns OaHHOW
KaTeropum cnopos Unn 40roBopoM;

1_1) 3aaBneHHble TpeboBaHWs noanexar pacCMOTPEHU0 B Mopsake NpuKasHoro
NPOV3BOACTBA;

(MyHKT gononHuTensHo BkItodeH ¢ 1 uoHa 2016 roga PeneparnbHbiM_3aKOHOM
oT 2 mapta 2016 roga N 45-93)

2) [eno HenoAcyaHO JaHHOMY CyAaY;
3) NCKOBOE 3asiBIiIEHNE NogaHo HeAeeCnoCOOHbIM SNLLOM;

4) MCKOBOE 3asiBlieHne He noarimcaHo Wi UCKoBoe 3adBrieHne noanmMcaHo u“
nogaHo fMLOM, HE UMEKOLLMM MOSIHOMOYMIA Ha ero nognucaHue um npeabasrieHne B

cya;

5) B npor3BoACTBE 3TOr0 UM ApYyroro cyaa nubo TpeTenckoro cyaa uMeeTcs Aerno
MO CMOpy Mexay TEMMU Xe CTOpoHaMu, O TOM e npeaMeTe U Mo TeM Xe
OCHOBaHUSAM;
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6) 00 BblIHECEHUA ornpeaeneHnda cygda O MNPpUHATUAM UCKOBOIo 3adABJieHUA K
npon3soacTBy Ccyda OT MUCTUa NOCTynusiio 3asdBrieHne O BO3BpalleHUn MCKOBOIo
3adBJIEHUA.

2. O BO3BpallEeHNM WCKOBOrO 3asiBMNEHWs Cydbs BbIHOCUT MOTMBMPOBaHHOE
onpederieHne, B KOTOPOM YKkasblBaeT, B Kakoi cyd crneayeT o6paTuTbes
3a8BUTEMN0, €CrvM [eno HEenoAcyAHO [AaHHOMY cydy, WM Kak  YCTpaHWUTb
obcToATEeNnbLCTBA, NpenaTcTBylOlWMe Bo30yxaeHuo nAena. OnpepgeneHve cynda
[I0IDKHO ObITb BBIHECEHO B TEYEHWE MATU AHEN CO AHSA NMOCTYNNEeHUs 3asBreHus B
Cyd W BPYYEHO WM HanpaBrieHO 3asiBUTEM0 BMECTE C 3asiBIIEHVEM U BCEMU
MPUMNOXEHHBIMU K HEMY [JOKYMEHTaMW.

3. BosBpalleHe NCKOBOro 3asiBfIEHNA He NMpenaTcTBYeT MOBTOPHOMY OOpalLEHMIO
McTua B Cyd C UCKOM K TOMY e OTBETYMKY, O TOM Xe npegmere u no Tem xe
OCHOBaHVsIM, ecnm uUcTuoM 6yaeT YyCcTpaHeHO [AOnyleHHOe HapyleHne. Ha
onpegeneHne cyaby O BO3BpaLUEHUW 3adBfieHMs MOXeT OblTb nogaHa YacTHad
»aroba.

KommeHTapum k ctatbe 135

CrtaTtba 136. OcTaBneHue nckoBoro 3asisBrieHUs 6e3 ABMXeHusa

1. Cygbsl, yCTaHOBMB, YTO UCKOBOE 3asiBrieHMe nogaHo B cyn 6e3 cobnogeHus
TpeboBaHui, ycTaHOBIEHHbIX B cTatbax 131 n 132 HacTosawero Kogekca, BbIHOCUT
onpeaerneHne o6 octaBneHun 3asaBrneHnsa 6e3 OBWXEHUS, 0 YeM U3BEeLaeT nuuo,
nodasLlee 3asiBfieHne, U NpeaocTaBnseT eMy pasyMHbIM CPOK ONs MCnpaBlieHns
HeOOoCTaTKOB.

2. B cnyyae, ecnu 3asBUTENb B YCTAHOBIEHHbBIV CPOK BbIMOMHUT YKa3aHUsl cyabWw,
MEepPEeYnCriEHHble B OMpeAEneHun, 3asiBNeHNe CUYUTaeTcs ModaHHbIM B AEHb
NepBOHaYarnbHOro npeacTaBneHnsa ero B cyd. B npotvBHOM cnyvae 3asBneHue
CUMTAETCHA HEMOAAHHbIM N BO3BPALLAETCH 3aABUTENMO CO BCEMU NMPUIOXKEHHBIMU K
HEMY JOKYMEHTaMMW.

3. Ha onpeneneHve cyga o6 ocTaBfieHUM WUCKOBOro 3asiBfieHUa 6e3 [BukeHUd
MOXET ObITb NOAaHa YacTHasa xanoba.
KommeHTapum k ctatbe 136

Cratbs 137. NpeabaBneHne BCTPEYHOro Ucka

OTBeTYMK BMNpaBe A0 MNPUHATUA CYOOM peLLeHUs NpeabsBUTb K UCTUY
BCTPEYHbIA WUCK ONfI1 COBMECTHOMO PaCCMOTPEHUs1 C MNepBOHa4YaribHbIM WUCKOM.
[peobsaBrieHne BCTPEYHOrO MCKa OCyWecTBnseTca no obwyMm  npasuniam
npeabsBieHns ucka.

KommeHTapum k ctatbe 137
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Crtatbs 138. YcnoBus npuMHATMA BCTPEYHOIO UCKa

Cyaba NpyHMMaEeT BCTPEYHbIN UCK B Cllydae, ecru:

BCTpeYyHoe TpeboBaHMe HanpaBneHo K 3a4eTy nepBoHavanbHoro TpebosaHus;

YOOBIIETBOPEHNE BCTPEYHOrO WUCKA WCKMOYAEeT MOMHOCTbIO WM B 4acTu
YOOBIIETBOPEHME NEPBOHAYANIbHOMO UCKa;

MeXay BCTPEYHbIM 1 NepBOHaYarnbHbIM UCKaMU MMEETCH B3aUMHas CBA3b N UX
COBMECTHOE paccMOTpeHue npuBenetr K 6ornee ObICTPOMY WM NpaBUIbHOMY
pacCcMOTPEHMIO CMOPOB.

KommeHTapum k ctatbe 138

NnaBa 13. O6becnevyeHue ucka (ctatbm 139 - 146)

CrtaTtbs 139. OcHoBaHuA ana obecneyvye HUA UcKa

1. Mo 3aaBneHno Ny, y4acTBYIOLMX B ene, Cyabsa UK Cyd MOXET NPUHATbL Mepbl
no obecneyvyeHmnto ncka.

3asBrieHve 06 obecneyeHun ncka, noAannucaHHoe YCUITEHHOW
KBanMMUMPOBAHHOW 3JIEKTPOHHOM TMOAMNUCLID B  MNOpsigKe, YCTaHOBIIEHHOM
3akoHogartensctBoMm Poccuickon ®Pepepaunmn, MoxeT ObiTb NOA4aHO B CyA
nocpencTBOM 3arosfHeHnss oopMbl, pasMeLleHHOM Ha odmumanbHOM canTe cyda B
NMHJPOPMaLMOHHO-TENEKOMMYHUKaLMOHHOW ceTun "IHTepHeT".

(AB3au, gononHUTensLHO BKMtodeH ¢ 1 aHBapsa 2017 roga PegepanbHbIM 3aKOHOM
oT 23 utoHa 2016 roga N 220-93)

2. O6ecneyeHne ucka gonyckaeTcs BO BCSAKOM MOMOXEHUM A ena, eCNN HENPUHSTHE
Mep no obecneyeHuto MCKa MOXET 3aTpyaHUTb WM caenaTb HEeBO3MOXHbLIM
NCMNOSHEHME peLLeHns cyaa.

3. o ocHoBaHUAM, NPeayCMOTPEHHBIM YaCcTbio BTOPOW HACTOALIEW CTaTbW, U MO
NpaBuraMm HacTosILEN MaBbl Mepbl N0 o6ecnevyeHnto ncka MoryT OblTb MPUHATDI
cydben nnu CyaoMm Mo 3asiBfIEHUIO CTOPOHbI TpPeTencKkoro pasbupartenscTsa no
MECTY HaxoXOeHusi TPEeTEMCKOro cyda, nMbo Mo MeCTy HaxOXOeHWs UM MecTy
XUTenbCTBa JOIMKHUKA, MO0 NO MECTY HaXoXOeHUs1 UMYLLECTBA AOSPKHMKA.

(Ctatba B pepakuuu, BBegeHHon B aencteue ¢ 1 ceHtabpss 2016 ropa
denepanbHbiM 3aKkoHOM 0T 29 aekabpsa 2015 roga N 409-93.

KommeHTapumn Kk ctatbe 139

Ctatba 140. Mepbl no o6ecneYeHUIO UCKa

1. Mepamu no ob6ecneyeHnto ncka MoryT 6biTh:


http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/420361620
http://docs.cntd.ru/document/420326690
http://docs.cntd.ru/document/420380586

1) HanNoXeHne apecTa Ha MMYLLECTBO, NpUHaAnexalee OTBETUMKY M HaxoasLeecs
Y HEro Unu Apyrvx nnu;

2) 3anpeLugHne OTBETUMNKY COBepLLaTb OnpeaeneHHble 4eNCTBUS;

3) 3anpeLleHne apyrumM nuuamM CoBepLlaThb onpeaerieHHble AeNCTBUS, KacaroLlmecs
npegMeTa crnopa, B TOM Yucrie nepeaaBaTb MMYLLECTBO OTBETUUKY UINM BbINOSHATD
MO OTHOLLUEHMIO K HEMY MHble 006513aTenbLCTBA;

3_1) BO3roXeHve Ha OTBeTYMKa W JOpyrux §uvy oB6A3aHHOCTW  COBEPLUUTH
onpegeneHHble AencTBUA, Kacaroumecs npeamMmeTta cnopa o HapyLLeHUM aBTOPCKNX
n (Mnn) cMmexHblX npaB, KpoMe npaB Ha doTorpadmuyeckne npousBeneHus u
npov3BedeHnsa, nosiydeHHole cnocobamu, aHanormvHbiMu  cooTorpadmu, B
MHJPOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETSX, B TOM Yuncre B ceTn "IHTepHeT";

(MyHKT gononHuTensHO BKIMtodeH ¢ 1 asrycta 2013 roga PeneparnbHbIM 3aKOHOM
ot 2 nonsa 2013 roga N 187-93; B pegakuuun, BBeaeHHou B aencteme ¢ 1 masa 2015
rona PegepanbHbiM 3akoHOM OT 24 Hosa6ps 2014 roga N 364-93.

4) npuocTaHOBIIEHME peanu3auuM MMyLLIECTBa B cllydae npeabsaBfeHns ucka ob
0CBOBOXOEHMM MMYLLIECTBA OT apecTa (MCKIIIOYEHNN U3 OMUCHK);

5)  MpPUOCTaHOBMIEHME  B3bICKAHUS MO  WUCMOSHUTENbHOMY  OOKYMEHTY,
ocnapvBaemMoMmy LOSKHUKOM B cyaebHOM nopsiake.

B Heobxooumbix crniydasx cydba WM Cyd MOXET MPUHATb WHble Mepbl Mo
obecnevyeHno UCKa, KOTOpble OTBEYalT UuensaM, YykasaHHbiM B cTatbe 139
HacTosiwero Kogekca. Cyaben nnm cyqom MoxeT 6biTb AONYLWEHO HECKOSbKO Mep
no obecne4yeHnto ncka.

2. lpn HapyweHun 3anpelueHun, ykasaHHbIX B OyHKTax 2 W3 4YacTu NepBow
HaCcTosLEN CTaTbW, BUHOBHbIE NMLa NogsepratoTcs wWwrpady B pasmepe A0 OfHOM
Tbics4M pybnen. Kpome Toro, nctew Bnpaese B cyaebHoOM nopsigke TpebdoBaTb OT
9TUX ML BO3MELLEHMST YObITKOB, MPUYMHEHHbIX HEWUCMNOSIHEHMEM onpeaeneHns
cyna o6 obecneyeHun ucka (4acTb B pedakumm, BBEAEHHOM B AencTBue C 29 NIoHA
2008 roga PenepanbHbiM 3akoHoM OoT 11 nioHsa 2008 roga N 85-93.

3. Mepbl no ob6ecneveHnto ncka OOmkHbl 6bITb cCopa3MepHbl 3asiBfIEHHOMY UCTLLIOM
TpeboBaHutio.

4. O NpyHATBIX Mepax No obecneyeHuo Ucka cyabs UM cyn Hes3amensmMTenbHO
coobLaeT B COOTBETCTBYHOLWME rOCYy4apCTBEHHbIE OpraHbl UM OpraHbl MECTHOrO
CaMOynpaBfieHNs, pPerncTpuypylolme MUMyLWECTBO WM MNpaBa Ha Hero, Wux
orpaHnyeHus (obpemeHeHnsa), nepexon n npekpalleHue.

KommeHTapum k ctatbe 140

Ctatba 141. PaccmoTpeHue 3asBneHuns 06 odbecnevyeHnn ncka


http://docs.cntd.ru/document/499029984
http://docs.cntd.ru/document/420234974
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/902105226
http://docs.cntd.ru/document/420380586

3asBneHne 06 obecrneyeHnn ncka paccMaTpmBaeTCs B A€Hb €ro nocTynseHns
B cya 6e3 usBeLleHna OTBeTYUKa, APYrvx vy, ydacTeyoumx B gene. O npuHATUm
Mep No obecnevyeHnto Ucka Cyabs Unn cya BbIHOCUT OnpeaerieHme.

KommeHTapui K ctatbe 141

Cratbs 142. UIcnonHeHMe onpepeneHuns cyaa o6 obecneyeHUM ucka

1. OnpeneneHve cyga o6 obecnevyeHnn wucka nNpUBOAUTCA B WUCMOSHEHUE
HEMEANIeHHO B  nNopsdke, YCTAHOBSIEHHOM  Ofs  MCNOMHEHUA  cyaebHbIX
NOCTaHOBIEHUN.

2. Ha ocHoBaHun onpeneneHus cyga o6 obecnevyeHun ucka cyobs Unm cyd Bblgaet
NCTLY UCMONMHUTESbHBIN NIUCT 1 HanpaBnseT OTBETYMKY KOMUIO onpeaerieHns cyaa.
KommeHTapum k ctatbe 142

CrtaTbsa 143. 3aMeHa ogHUX Mep No o6ecneyvyeHUO UCKa APYrMMU MepaMK o obecneyvyeHUIO UCKa

1. o 3asBNeHno Nnua, y4acTBYIOLLENO B Aene, AoNnyCKaeTcs 3aMeHa O4HNX Mep Mno
obecrneyeHno UCKa Jpyrumm Mepamm Mo obecrneyeHuo Uucka B Nopsiake,
ycTaHoBJileHHOM cTaTtben 141 HacTosawero Kogekca.

2. lNpn obecnevyeHnn uncka O B3bICKAHUN OEHEXHOW CYMMbl OTBETYMK B3aMeEH
NPUHATBIX cygoM Mep no obecnevyeHno UCKa BnpaBe BHECTM Ha CYeT cyga
NcTpedbyemyto UCTLLOM CYyMMY.

KommeHTapum k ctatbe 143

CrtaTtbs 144. OTMeHa obecneyvyeHUSA UcKa

1. ObecneyeHne ncka MOXeT OblTb OTMEHEHO TEM >Xe Cyabel WM CyaoM no
3asBfIEHNIO N, ydacTByloumx B Aerne, nmbo no uHuumaTvMeBe cyaobu wnuM cyda
(4acTb B pegakuum, BBegeHHom B aencteure ¢ 19 anpena 2009 roga PenepanbHbiM
3akoHom ot 5 anpena 2009 rona N 44-93.

2. Bonpoc o6 oTmeHe obecrneyeHnsa ucka paspeliaetTca B cygedbHom 3acegaHuu.
JNlnua, ydvacTeylOME B Aene, M3BEWATCA O BPEMEHM U MecTe cyaebHoro
3acefaHnsi, OOHAKO WX HesiBKa He SBMSieTCA NPensiTCcTBMEM K PacCMOTPEHUIO
Bornpoca 06 oTMeHe obecneveHus ucka.
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3. B cnyyae oTkasa B MCKe NpUHATbLIE MePbl MO 0BECNEYEHMIO UCKA COXPaHAIOTCS
OO BCTYMMEHUA B 3aKOHHYKO cuny peweHus cyga. OgHako cyobs wnim cyq
OOQHOBPEMEHHO C MPUHATMEM pELLEHMS Cyda WM MOCHe €ro MPUHATUS MOXET
BbIHECTN onpegeneHne cyga o6 oOTMeHe Mep no obecneyeHuto wucka. [lpu
YOOBMETBOPEHMMN UCKA MPUHATbIE Mepbl NO ero 06ecneyYeHnto COXPaHAT CBOe
OENCTBME 00 UCMOSHEHNS peLLeHns cyaa.

4. O6 oTMeHe Mep No obecneyeHuo UCKa cydbsa WM Cyd He3amensmMTenbHO
coobLaeT B COOTBETCTBYHOLWME rOCY4apCTBEHHbIE OpraHbl UM OpraHbl MeCTHOrO
CamMOynpaBfieHNs, PerncTpuypylolme MMyLWEeCTBO WM npaBa Ha Hero, Wux
orpaHnyeHus (obpemeHeHuns), nepexon n npekpalleHue.

KommeHTapumn Kk ctatbe 144

Cratbs 144_1. MpepBaputenbHble 06ecneynTenbHbie Mepbl 3alWUTbLI aBTOPCKUX U (UNK) CMe XK HbIX
npaB B UHOPMaLMOHHO-TE Jie KOMMYHUKALUOHHBIX CeTAX, B TOM yucne B cet "UHTepHeT"

(HanmeHoBaHve B pepakuuun, BBegeHHou B genctBue ¢ 1 maa 2015 roga
depepanbHblM 3aKkOHOM OT 24 Hosa6psa 2014 roga N 364-93.

1. Cya no nNUCbMEHHOMY 3asiBfIEHWIO OpraHMsauun unn rpaxgaHnHa Brpase
NPUHATL  NpeaBapuTernbHble obecrnednTernibHble Mepbl, HarpaBfeHHble Ha
obecrneyeHne 3aumTbl aBTOPCKUX U (MNM) CMEXHbIX MpaB, KpoMe npaB Ha
doTorpadmyeckne npomsBeaeHUs U NPOU3BEAEHUS, MOSMyYeHHble crnocobamu,
aHanorm4yHbIMu dooTorpadomn, 3aaBuTend B MHJpOpMaLMOHHO-
TENEKOMMYHUKALUMOHHBLIX CceTaX, B ToM 4ucrie B cetn  "WHTepHet", pOo
npeabaBneHns Ucka. Takoe 3asiBrieHne Takxke MoXeT ObiTb nogaHo B cyad
nocpencTBOM 3arofHeHnss oopMbl, pasmeLleHHOMW Ha odmumanbHOM canTe cyda B
MHPOPMaLIMOHHO-TENEKOMMYHUKaLMOHHON  ceTn  "MHTepHeT", w©n nognucaHo
KBanMdMUMPOBaAHHOW 35EeKTPOHHOW MOAMUCHLIO B YCTaHOBIIEHHOM doefeparbHbiM
3aKOHOM rnopsiake.

(YacTb B pegakuum, BBegeHHon B gencteue ¢ 1 masa 2015 roga PenepanbHbiM
3aKOHOM OT 24 Hos6pa 2014 roga N 364-93.

2. lNpepBapuTenbHble obecnevnTenbHble Mepbl, NPEeaYCMOTPEHHbIE HACTOSALLEN
cTatben, NPUHUMAKOTCA CyAOM MO npaswuram, npegycMOTPEHHbIM HACTOALLEN
rmaBoWn, C 0COB6EHHOCTAMM, YCTAHOBSIEHHbIMW HACTOSLLEN CTaTbEMN.

3. 3asaBneHve O npenBapuUTeNbHOM OOecnevYeHun 3awmTbl aBTOPCKUMX U (Mru)
CMEXHbIX NpaB, KpoMe npae Ha goTorpadmyeckmne Npon3BeaeHnst U NPoM3BeaeHus,
nofny4yeHHble crnocobamu, aHanormdHbiMun potorpadmm, B  MHGOPMALMOHHO-
TENEKOMMYHUKALMOHHbLIX CeTaX, B TOM 4ucre B cetu "WHTepHeT", nogjaetcsa B
MocCKOBCKMI rOpOACKOM CyA,.

(YacTb B pegakuum, BBegeHHon B gencteure ¢ 1 masa 2015 roga PenepanbHbiM
3aKkoHOM OT 24 Hoa6pa 2014 rona N 364-P3.
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4. MNpn nogadve 3aaBneHnst 0 NpeaBapuUTenbHOM obecnevyeHnn 3amTbl aBTOPCKUX U
(VM) CMEeXHbIX npaB, KpoMe npaB Ha doTorpadmyeckne npou3BeneHnss U
npou3BedeHnsa, nosiydeHHole cnocobamu, aHanormvHbiMu  cotorpadmu, B
MHJPOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B TOM Yuchne B ceTn "MIHTepHeT",
3agBuTENb nNpefcTaBnsgeT B Cyd AOOKYMEHTbl, nogreepxpawowme  dakT
MCMNOSIb30BaHUSA B MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B TOM YuCre B
ceTn "VIHTepHeT", OO BEKTOB NCKIMIOYUTENBHBLIX NPaB 1 NpaBa 3asaBUTENS Ha AaHHble
06bekTbl. HenpeacrasneHne ykasaHHbIX JOKYMEHTOB B Cy[ SIBMSIETCA OCHOBAHNEM
Ans BblHECEHMS onpeaerneHna ob oTkase B npeaBapuTenibHOM obecneyeHuu
3aWMTbl aBTOPCKMX U (MNM) CMEXHbIX MNpaB, KpoMme npaB Ha doTorpadmyeckue
Npov3BedEeHNa W MPOU3BELEHNs, MOSlydeHHble crnocobamu, aHanorMYHbIMu
dooTorpadmmn, B MHGOPMALMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM 4uUCIie B
cetn "HTepHeT", B KOTOPOM Cy[ pa3bsACHAET npaBO Ha MNOBTOPHYK nopadvy
YKa3aHHOro 3asiBfiEeHNs1 C BbINOSIHEHNMEM TPeOOBaHUM HACTOSLLEN YacTu, a TakKxe
NpaBO Ha nogadyy wucka B oOwem nopsgke. [lpy nogadvye 3adBneHUs O
npeasaputTenisHOM obecneveHnn 3amTbl aBTOPCKUX N (UN) CMEXHbIX NpaB, KpoMe
npaB Ha doTorpadmyeckne npou3BedeHns W MNPOU3BEAEHUs, MONy4YeHHbIe
cnocobamn, aHanorn4yHbIMu dooTorpadomn, B MHJpOpMaLMOHHO-
TENEKOMMYHUKALMOHHbIX CETHAX, B TOM Yucre B ceTn "IHTepHeT", B COOTBETCTBUMU
C HacTosleN cTaTben MnocpeacTBOM 3anorfiHEHNA OpMbl, pasMeLlleHHON Ha
odwmuunanbHoMm cante MoCKOBCKOro ropoAcKoro cyda B MHJpopMauMOHHO-
TeNeKOMMYHUKaUMOHHON ceTn "VIHTepHeT", OOKYMeHTbl, noaresepxgaloume qakT
MCNOSIb30BaHUSA B MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B TOM YuCIre B
cetn "MIHTepHeT", OBGBHLEKTOB WCKMIYUTENbHBLIX MpaB M MpaBa 3asiBUTENa Ha
yKasaHHble OO bEKTbI, MOTYT ObITb NPeaCTaBreHbl B 3SIEKTPOHHOM BUae.

(YacTb B pegakuum, BBegeHHon B gencteue ¢ 1 masa 2015 roga PenepanbHbiM
3aKOHOM OT 24 Hos6pa 2014 roga N 364-93.

5. O npegBaputensHOM obecnevyeHnn 3amTbl aBTOPCKUX U (MIK) CMEXHBIX Npas,
KpoMe npaB Ha dpoTorpadmyeckne npousBedeHna U npousBedeHusi, rnonyvyeHHble
cnocobamn, aHanorn4yHeIMu dooTorpadomn, B MHJpOpMaLMOHHO-
TENEKOMMYHUKALMOHHbIX CEeTSX, B TOM 4vucrie B cetn "VIHTepHeT", cyg BbIHOCUT
onpeaenexHue.

(AG3ay B pegakuun, BeegeHHon B genctane ¢ 1 masa 2015 roga PenepanbHbiM
3aKkoHOM OT 24 Hoa6pa 2014 rona N 364-P3.

B onpeneneHuu yctaHaBfMBaeTCs CPOK, HE MPeBbILAWMN NATHAAUATU OHEN
CO [OHS BbIHECEHUS1 onpegeneHna, and nogadn WCKOBOro 3asaBrieHUst MO
TpeboBaHMO, B CBSA3M C KOTOPbIM CyAOM MPUHATBI Mepbl No obecneyeHuto
MMYLLIECTBEHHbIX MHTEPECOB 3asBUTENd. YKasaHHOe orpegereHve pasMellaeTcs
Ha odwmumnanbHoM cante MOCKOBCKOro ropofckoro cyga B MHGOPMaLNOHHO-
TENeKOMMYHUKaLVOHHOW ceTu "MIHTepHeT" He no3gHee cnenyroLwero AHA nocne gHs
BbIHECEHUS YKa3aHHOro ornpeaeneHus.
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6. B cnyyae npuHATMA cydoM npenBapuTernbHbIX obecnevynTenbHbIX  Mep,
NPeayCMOTPEHHbIX HAaCTOSILLEN CTaTben, MICKOBOE 3asiBfIEHNE O 3alLmMTEe aBTOPCKMX
n (Mnn) cMmexHblX npaB, KpoMe npaB Ha doTorpadmuyeckne npousBeneHust u
npov3BedeHnsa, noslydeHHble cnocobamu, aHanormyHbiMu  cotorpadmu, B
MHJPOPMaLIMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B TOM Yuchne B ceTn "MIHTepHeT",
nogaeTcs 3asBUTESNIEM B YKa3aHHbIN cyL.

(YacTb B pegakuum, BBegeHHon B gencteure ¢ 1 masa 2015 roga PenepanbHbiM
3akoHOM 0T 24 Hos6pa 2014 roga N 364-93.

7. Ecrnv 3asBuTenem He 661510 NogaHo NCKOBOE 3asiBfieHNE B CPOK, YCTaHOBIIEHHbIN
onpegeneHnemM cyga O npegBapuTeribHOM obecrneyeHun 3awmTbl aBTOPCKUX WU
(VM) CMEexXHbIX npaB, KpomMe npaB Ha doTorpadmyeckme npou3BeneHnss u
npov3BedeHnsa, noslydeHHole cnocobamu, aHanormvHbiMu  chotorpadmu, B
NHJPOPMaLIMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B TOM Yuche B ceTn "MIHTepHeT",
npeaBaputenbHoe obecnevyeHne oOTMeHdeTca TeM Xe cygoM. O6 oTmeHe
npeaBapuUTenbHOro obecneyveHmst BbIHOCUTCA onpeaeneHue.

(AG3ay B pegakuun, BeegeHHon B genctane ¢ 1 masa 2015 roga PenepanbHbiM
3aKkoHOM OT 24 Hos6ps 2014 roga N 364-P3.

OnpegeneHne 06 oTMeHe npeaBapuUTENbHOrO obecneyeHust pasmeLllaeTcsl Ha
odwmuunanbHoMm cante MoCKOBCKOro ropoAcKoro cyda B MHJpopMauMOHHO-
TENEeKOMMYHUKaLVOHHOW ceTu "MIHTepHeT" He no3gHee cnenyoLwero AHA nocne gHs
BbIHECEHUS YKa3aHHOro ornpeaeneHus.

Konnn onpeneneHna HanpaeBnawTca 3aaBuTento, B doedepanbHbld  OpraH
MCMNOSTHUTESNTbHOW BJIAaCTU, OCYLLECTBIIAIOWMIA (PYHKLUMX MO KOHTPOSO U Haa30py B
cepe cpeacTts  MaccoBOM  MHGOpMaUWK,  MacCOBbIX  KOMMYHUKaLWW,
MHPOPMALIMOHHbLIX TEXHOMOMMN U CBA3U, U UHBIM 3aUHTEPECOBAHHBLIM NLAM He
Nno3gHee crieqyroLero HA nocrie AHA BbIHECEHUA onpeneneHus.

8. B cnyyae nogayn 3asBMTENEM MCKOBOMO 3asaBrieHus No TpeboBaHuio, B CBA3U C
KOTOPbIM CYAOM MPUHATbI Mepbl MO npeaBapuUTeribHOMY obecneyeHuio 3awmThbl
aBTOPCKUX W (Unn) CMEeXHbIX NpaB, KpoMe npaB Ha doTorpadmyeckue
Npov3BEeOEHNA W MPOU3BELEHMS, MOSlydeHHble crnocobamu, aHanorMYHbIMU
doTorpadmn, B MHOPMaLMOHHO-TENEKOMMYHMKALIMOHHBIX CETSX, B TOM YUCie B
cetn "IHTepHeT", 3T Mepbl AENCTBYIOT Kak Mepbl N0 o6ecnevyeHunto ncka.

(YacTb B pegakuum, BBegeHHon B gencteue ¢ 1 masa 2015 roga PenepanbHbiM
3aKkoHOM OT 24 Hoa6pa 2014 rona N 364-P3.
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9. OpraHuzaumna unm rpaxgaHvH, npasa u (MnNM) 3aKOHHbIE MHTEPECHl KOTOPbIX
HapyleHbl MpUHATMEM Mep No npeaBapuTenibHOMYy obecneyvyeHnio  3awmThbl
aBTOPCKUX W (Unn) CMEeXHbIX NpaB, KpoMe npaB Ha doTorpadmyeckue
Npov3BEedEHNa W MPOU3BELEHNS, MOSlydeHHble crnocobamu, aHanorMyHbIMU
doTorpadmn, B MHGOPMaLMOHHO-TENEKOMMYHUKALIMOHHBIX CETSX, B TOM YUCIie B
cetn "MIHTepHeT", 0O NpeabaBneHnss Ucka Bnpase TpeboBaTb MO CBOEMY BbIOOPY
OT 3asBUTENA BO3MELLEHUS YObLITKOB B MOpsiAKe, YCTaHOBMEHHOM cTatben 146
HacTosiwero Kogekca, ecnn 3asiBUTenieM B YCTAHOBSIEHHbIA CY4OM CPOK He 6bino
No4aHO MCKOBOE 3asiBfieHMe no TpeboBaHuio, B CBSA3W C KOTOPbIM CyAoM Obinu
NPVHATBI YKasaHHble npegBapuTenbHble obecnevntenibHble Mepbl, UM ecnuv
BCTYNUBLLMM B 3aKOHHYIO CUIy CyaebHbIM akTOM B MCKE OTKa3aHo.

(YacTb B pegakuum, BBegeHHon B gencteue ¢ 1 masa 2015 roga PenepanbHbiM
3aKOHOM OT 24 Hos6pa 2014 roga N 364-93.

(Ctatba pgononHutensHo BkMtodeHa ¢ 1 asrycta 2013 roga PegepanbHbiv
3akoHom ot 2 monda 2013 roga N 187-93)

KommeHTapumn k ctatbe 144 1

Crtatbs 145. Ob6xxanoBsaHue onpeaeneHun cyna ob obecneyvyeHUU ncka

1. Ha Bce onpegeneHus cyga o6 obecnevyeHnn ncka MoxeT ObITb NogaHa YyacTHas
»aroba.

2. B cnyvae, ecnv onpegeneHune cyga ob obecneveHnn ncka obino BbiHeCEHO 6e3
M3BeLLEHMS nnua, NogasLuiero xanoby, Cpok nogadn »xanobbl MCHMUCIISETCHA CO OHS,
Korga Takomy nuuy CTasno M3BECTHO 3TO onpeaerieHme.

3. MNogaya 4vacTHoOM xanobbl Ha onpegeneHve cyaa ob obecnedYeHUn mncka He
NPMOCTaHaBNMBAET MCMOSTHEHME 3TOro onpeaeneHus. Nogaya YacTHom xanodbl Ha
onpeaeneHve cyga ob6 oTmMeHe obecneyeHnss UcKa UM O 3aMeHe OAHMX Mep Mo
obecrneyeHno Ucka ApyrMmn mepamm no obecneyvyeHmto ncka npuocTaHaBMBaeT
NCMOSNIHEHME onpeaeneHns cyaa.

KommeHTapum k ctatbe 145

CrtaTtbs 146. BoameweHue oTBe TYNKY YObLITKOB, MPUYMHEHHbIX 06ecne4YeHUEM Ucka

Cyobs vnm cya, gonyckaa obecneyeHne ucka, MoxeT notpebosaTb OT uUcTLA
npegocTaBrieHNs obecrneyeHns BO3MOXHbBIX Afs OTBETYMKA YObITKOB. OTBETYMK
nocre BCTYNNEHUA B 3aKOHHYKO CUIY pelleHns cyada, KOTOpbIM B UCKEe OTKasaHo,
BNpaBe MNpeabsiBUTb K UCTLY WUCK O BO3MELLUEHUMM YObITKOB, MPUYUHEHHBLIX €My
Mepamu no obecneveHnto ncka, NPUHATLIMK MO nNpocbbe ncTua.

KommeHTapum k ctatbe 146

naBa 14. NoarotoBka kK cyae6HomMy pasbupartenbcTBy (ctatbm 147 -
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153)
Mnasa 14. MOArOTOBKA [IENIA K CYOEEHOMY PA3BUPATENLCTBY

Cratbs 147. OnpegeneHue cyaa o NnoAroToBke Aerna K cyae 6HOMy pa3bupare nbCTBY

1. lNocne NpyHATUA 3a8BNeHns cyabs BbIHOCUT OnpenerneHne o NoaroToBke gena K
cynebHoMmy pasbupatenbCTBY W yKasblBaeT [OeWUCTBUS, KOTOopble criegyet
COBEpPLUMTb CTOPOHaM, APYrMM n1uam, y4acTBYOLLMM B ene, N CPOKM COBEPLLEHUS
9TUX AencTBmn ana obecneyeHnss NpaBuUbHOMO 1 CBOEBPEMEHHOIO PacCMOTPEHUS
N paspeLLeHns gena.

2. [llogrotoBka K cynebHomy pasbupaTtenscTBy SBMFETCA obdA3aTefnibHOM no
KaXKOoMy rpaxgaHCKoMy Aeny v NpOBOAUTCHA CyAben C ydacTUEM CTOPOH, OpYrux
vy, y4acTBYIOLWMX B fene, UX NpeacTaBuUTenen.

KommeHTapum k ctatbe 147

Crtatbs 148. 3agaum noaroToBKU Aena K cyae 6HOMy pa3buparte nbLCTBY

3agayamum NoaroToBKM Aera Kk cynebHomy pasbupatensCcTBy ABNSAOTCA:

yTOYHEHME  (PAKTUYECKUX  OBCTOATENBbCTB, WUMEWMX 3HadYeHne  Ons
NnpaBUNbLHOrO paspeLleHns aena;

onpegerneHne 3akoHa, KOTOpbIM CriegyeT pyKOBOACTBOBATbLCA NpU paspeLleHnn
Aena, 1 ycTaHOBSIeHWE NPaBOOTHOLLEHWI CTOPOH;

paspelleHne Bonpoca O CcocTaBe 5nuu, YydacTBylwWMX B Aene, U Jpyrux
Y4YaCTHUKOB MpoLecca;

npeacTaBrieHne HeobXo4MMbIX AoKasaTenbCTB CTOPOHAMW, OPYrMMU fvuamu,
y4acTBYOLWMMU B Aere;

NnpMMMpeHne CTOPOH.

KommeHTapumn Kk ctatbe 148

Cratbs 149. [leicTBMA CTOPOH Npu NOAroToBKe Aerna K cyae 6HOMy pa3buparte nbLCTBY

1. Mpn nogrotoBke pnOena k cyaebHomy pasdupaTensCcTBy WCTEL, WK €ero
npeacTaBuTENb:

1) nepemaeT OTBETUMKY KOMUM O0Ka3aTeNbCTB, 0OOCHOBLIBAOLMX (haKkTU4EeCKune
OCHOBaHUS UCKa;

2) 3adaBnseT nepen cyaben xogaTamctBa o6 umcTpeboBaHWM [OoKa3aTenbCTs,
KOTOpPble OH HE MOXET MOoSly4nTb caMocToATeNbHO 63 nomouw cyaa.

2. OTBETYMK Unun ero npeacrtaBUTESb.
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1) yTOYHAET wuckoBble TpeboBaHMA wmCTUA U (PAKTUMECKME OCHOBAHUS 3TUX
TpeboBaHui;

2) npeactaBnsgeT MCTUY WM ero npeacTaBUTENto M Cydy BO3paXeHusi B
MMCbMEHHOM hOpME OTHOCUTENBHO UCKOBbLIX TPpeboBaHUN;

3) nepemaeT wWCTUY WM ero npeacTaBUTENiO U Ccydbe [A0KasaTenbCTBa,
000CHOBbIBaIOLLME BO3PaAXEHUSA OTHOCUTENTBHO UCKA;

4) 3aaBndeT nepen cyoben xogaTamcTBa o6 umcTpeboBaHWM OoKa3aTenbCTs,
KOTOPble OH HE MOXET MOoJSly4nTb caMocToATeNbHO 63 nomouw cyaa.
KommeHTapum Kk ctatbe 149

Cratbs 150. [leicTBMA cyabu Npyu NnoAroToBKe Aena K cyae 6HOMy pa3bupare nbCTBY

1. MNMpwn nogrotoBke aena k cyaebHomy pasdbupatenscTBy Cyabsi:
1) pa3bsCHsIET CTOPOHaM KX npoLeccyarbHble NpaBa n 06513aHHOCTY;

2) onpawvBaeT uUcTUa WM €ro npeacTaBuTENsl MO CYLECTBY 3asiBNEHHbIX
TpeboBaHU 1 NpeanaraeT, eCnn 3To HeobxoaMMo, NPeACcTaBUTb AOMNONHUTENbHbIE
[loKasaTenbCcTBa B onpeaerieHHbIN CPoK;

3) onpalmBaeT oTBETYMKA MO 0OCTOATENBCTBAM AENa, BbISCHSET, Kakne NMeTcs
BO3PaXXeHUs1 OTHOCUTENbHO MCKa M KakMMW [oKa3aTenbCTBaMy 3TU BO3PaXKeHUs
MOryT ObITb NOATBEPKOEHbI;

4) paspelLaeT BOMPOC O BCTYMMEHUM B OE€N0 COMCTLOB, COOTBETYMKOB N TPETbLUX
nuu, 6e3 camocToATENbHbLIX TPEOOBaHUIA OTHOCUTENBHO NPeaMeTa Cropa, a Takxe
paspeliaeT BOMPOCbI O 3aMeHe HeHaalieXxallero OTBEeTYMKa, COeOVHEHUU U
pasbeanHeHN UCKOBbLIX TPeboBaHWIA;

5) NpUHUMaET Mepbl MO 3aKMYEeHUo CTOPOHaMM MUPOBOrO COrfalleHusl, B TOM
yucre no pesyneratam NpoBedeHUs B Mopsake, YCTaHOBIIEHHOM dbedeparbHbIM
3aKOHOM, npoueaypbl Meauaumm, KOTOpPYo CTOPOHbLI BNpaBe MpoBOAUTbL Ha fobomn
cTagum cynebHoro pasbupaTenbcTBa, W PasbACHSAET CTOpPOHaM UX MpaBo
0bpaTUTbCH 3a paspelLleHneEM crnopa B TPETEUCKUW Cyd W NOCneaCcTBUS Takux
AencTBui (NyHKT B pedakuun, BBedeHHon B genctBue ¢ 1 auBaps 2011 roga
PenepanbHbiM 3akoHoM OT 27 utona 2010 rona N 194-93;

5 1) paspelsaetr BOMNPOC O [Mepexode K pacCMOTpPeHuo ferna B Mnopsiake
YMpOLLEHHOro Npou3BOACTBa;

(MyHKT gononHuTensHo BkItodeH ¢ 1 uoHa 2016 roga PeneparnbHbiM_3aKOHOM
oT 2 mapta 2016 roga N 45-93)
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6) M3BeLIAEeT 0 BpeEMEHU N MecTe pasbupaTenscTBa Aena 3anHTepecoBaHHbIX B €ro
ncxone rpakaaH Unm opraHnsaLmm;

7) paspeLlaeT BONPOC O BbI30BE CBUAETENEN;

8) HasHauyaeT SKCnepTM3y U 3KcnepTa ANA ee NPoBedeHUs, a Takke paspellaeT
BOMPOC O MPUBMNEYEHNM K Y4acTUIO B NPOLIECCE CreLunanicTa, NepeBoaynKa;

9) no xogaTancTBy CTOPOH, APYrUX NnL, y4acTBYIOLMX B ene, Ux npeacTtasutenen
NcTpebyeT OT opraHnsauumn unn rpaxaaH gokasaTenbcTBa, KOTopble CTOPOHbI U
X NpeLcTaBUTENM He MOTyT NOJSTy4UTb CaMOCTOSATENBHO;

10) B cnyyasix, He Tepnswmx oTraratenbCTBa, NPOBOAUT C M3BELLUEHMEM InL,
y4yacTBYHOLMX B [Aene, OCMOTP Ha MeCTe TMUCbMEHHbIX W BeLUEeCTBEHHbIX
[0Ka3aTenbCTB;

11) HanpasnseT cyaebHble NopyYyeHns;
12) NpyHMMaeT Mepbl N0 06ecneYvyeHmnto NCKa;

13) B cnydadax, npegycMoTpeHHbIx cTatben 152 HacTosiwero Kogekca, paspeluaet
BOMPOC O NPOBEAEHUN NMpeaBapUTENbHOro cyaebHoro 3acegaHuns, ero BpeMeHu u
MecTe;

14) coBepLlaeT MHble HEOBX0AMMbIE npoLeccyarnbHble AeNCTBUS.

2. Cyabs HanpaensieT UM Bpy4aeT OTBETUYMKY KONUKU 3asiBIIEHNSA U NPUIIOXKEHHbIX K
HEMy [OKyMeHTOB, 0OOOCHOBbIBalOWMX TpeboBaHne wucTua, W npeanaraet
NpeacTaBUTb B YCTAHOBIIEHHbBIN MM CPOK JoKa3aTenbCTBa B 0OOCHOBaHME CBOMX
Bo3paeHUn. Cyabs  pasbsCHAET, YTO  HenpeacTaBlieHMe  OTBETYMKOM
AoKasaTenibCTB U BO3PaXEHUA B YCTAHOBIIEHHbIN CyOAbeN CPOK He MpensaTcTByeT
pacCcMOTPEHMIO Aera no MMerLMMCS B Jene AoKa3aTenbCTBaM.

3. B cnyyae cuctematnyeckoro npoTUBOLENCTBUA CTOPOHbI CBOEBPEMEHHOW
NoAroToBKe Aena K cyaebHoMmy pa3dupatensCTBY Cyabs MOXET B3bliCKaTb B MOSb3Y
APYron CTOPOHbI KOMMEHcaumio 3a 0akTUYECKY0 MOTEPI0 BPEMEHWU MO npasuriam,
yCTaHOBJIEHHbIM cTaTtben 99 HacToswero Kogekca.

KommeHTapum k ctatbe 150

Cratbs 151. CoeguHeHMe U pasbeaAUHEeHUE He CKOSIbKMX UCKOBbIX TpeboBaHUM
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1. cTey Bnpase COeanHUTb B O4HOM 3asiBIIEHUN HECKOSbKO MCKOBbLIX TpeboBaHu,
CBSA3aHHbIX Mexay COBOoN, 3a UCKMOYEHNEM Clly4aeB, YCTaHOBSIEHHbIX HACTOSLLMM
Kogekcom.

(HYactb B pepmakuumn, BBedeHHonm B pgenctBne ¢ 17 mas 2014 ropa
PenepanbHbliM 3akoHoM OT 5 magd 2014 roga N 126-93.

2. Cyabs BblaensieT ogHO WM HECKOSbKO COEAMHEHHbIX UCKOBbIX TpeboBaHui B
OTAEnbHOEe MPOM3BOACTBO, €CNMM MNPU3HAET, 4YTO pasdenbHoe pacCMOTpPeHue
TpeboBaHui byaeT uenecoobpasHo.

3. lNpu npeobsiBNEHUN WUCKOBbIX TPEOOBaAHUM HECKONMbKMMW UCTULAMM UK K
HECKOSIbKMM OTBETYMKAM CyAbsl BhnpaBe BblAeMUTb OOHO WM HECKOSbKO
TpeboBaHM B OTAENbLHOE MPOM3BOACTBO, €CNM MPU3HAET, YTO pasgerbHoe
paccMoTpeHne  TpebosaHun  6yger  crnocobcTBOBaTb  NpaBWUSIbHOMY U
CBOEBPEMEHHOMY PAaCCMOTPEHUIO U Pa3peLLEHNIO aera.

4. Cyobs, ycTaHOBMB, YTO B MPOM3BOACTBE [AHHOMO Cyga MMEETCS HECKOSbKO
OLHOPOAHbIX AeN, B KOTOPbIX Y4aCTBYIOT OOHU U Te e CTOPOHbI, JIMGO HECKOSBKO
Aen rno uckam ogHOro UCTua K pasnmMyHbiM OTBETYMKAM WUMN PasfnyHbIX UCTLOB K
OLHOMY OTBETYMKY, C Y4ETOM MHEHUS CTOPOH BrnpaBe OObeAUHUTb 3TWU Aena B
OOHO NpPOM3BOACTBO Afli COBMECTHOIMO pPaCCMOTPEHUSI U paspelleHusi, ecru
NpU3HaeT, 4YTO Takoe obObeanHeHne 6yaeT cnocobCTBOBaTb MPaBUNTbHOMY U
CBOEBPEMEHHOMY PacCMOTPEHMIO N pa3peLLeHmnto gena.
KommeHTapun Kk ctatbe 151

Ctatba 152. NMpeaBaputensHoe cyaeb6Hoe 3acegaHue

1. MpepnBaputensHoe cynebHoe 3acegaHe UMEEeT CBOEN Lienblo NpoLeccyarnsHoe
3aKpenneHne pacnopsauTenbHbIX OEACTBUMA  CTOPOH, COBEPLUEHHbIX  Mpu
noAroToBke Aena k cynebHoMy pasbupaTtenscTBy, onpeaerneHne o6CToATeNbCTB,
MMEILMX 3HaYeHne AN NpaBUMbHOTO PACCMOTPEHUS W paspelleHus aena,
onpeaerieHne OOCTaTOMHOCTM [okasaTenbCTB Mo Aeny, MUccredoBaHue (hakToB
Mpornycka CpoKoB 0OpalLEHNs B Cya Y CPOKOB MCKOBOW 1aBHOCTMU.

2. lNpenBaputenbHoe cynebHoe 3acenaHve NPOBOAUTCA CyAben enUHONUYHO.
CTOpOHbI M3BELWAKTCSA O BPEMEHM M MecTe npeaBapuTenbHoOro cyaebHoro
3acefaHus. CTOpoHbl B npegBapuTernibHOM cyoebHoM 3acefjaHnm MMEKT MpaBo
npeacTaBnaATb AoKasaTenbCTBa, NPUBOAUTL AOBOAbI, 3asABNATb XOo4aTancTBa.
YyacTune CTOpOH B nNpeaBaputenisHoMm cynebHom 3acegaHnm nyTem UCnosfb30BaHUs
CUCTEM BUOEOKOH(EPEHL-CBA3N [OMyCKaeTca B Mopsigke, YCTaHOBIIEHHOM
ctarben 155 1 HacToswero Kogekca.

(YacTb B pepakuuun, BBeaeHHoW B AencTteue PenepanbHbiM 3aKOHOM OT 26
anpensa 2013 roga N 66-P3.
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3. Mo cnoxHbIM genam C y4eTOM MHEHUs] CTOPOH Cydbsi MOXET Ha3Ha4uTb CPOK
NpoBeaAeHus npedBapuUTensHoro cyaebHoro 3acedannsi, BbIXOOAAWMA 3a npegenbi
yCTaHOBIEHHbIX HacTosILMM Kogekcom CpoKoB pacCMOTPEHMS U pa3peLleHns aern.

4. lpn Hanmuum oOBCTOATENBCTB, NPEeayCMOTPEHHbIX cTaTbamu 215, 216, 220,
ab3auamu BTOpbIM - LLIECTbIM cTaTbk 222 HacTosiwero Kogekca, npoM3BoacTBO Mo
aeny B npegBapuTenbHOM CcyaebHOM 3acefaHun MOXeET ObiTb NPUOCTaHOBIEHO
NN NpeKpaLlLeHo, 3asiBNeHne ocTaBeHo 6e3 pacCMOTPEHUS.

5. O npuocTaHOBMEHMW, NpeKpalleHnn Npou3BOACTBa MO Aernly, o6 ocTaBneHun
3asaBrieHns 6e3 paccMOTpeHns BbIHOCUTCS onpeaeneHne cyga. Ha onpepeneHue
cyaoa MoxeT 6bITb NofgaHa YacTHas »xanoba.

6. B npegBaputensHom cynebHoM 3acedaHMM  MOXET  paccMaTpuBaTbCH
BO3paXXeHMe OTBEeTYMKa OTHOCMUTEMbHO Mponycka MWCTUOM 6€e3 yBaXuUTEmNbHbIX
NPUYUH CpOKa WMCKOBOWM [LOaBHOCTU [OSiA 3aWMTbl NpaBa W YCTAHOBIIEHHOMO
deepanbHbIM 3aKOHOM Cpoka obpalleHus B cya.

[Mpw ycTaHoBNEHMM dhakTa nponycka 6e3 yBaxuTesnbHbIX NPUYMH CPOKa UCKOBOW
AAaBHOCTU UK cpoka obpalleHnsa B cyq cyabs NPUHUMAaET pelleHne o6 OTkase B
ncke 6e3 nccrnegoBaHnst MHbIX (PaKTUYECKUX obCToATeNnbCTB Mo geny. PeleHune
cyda MoxeT 6bITb 06xanoBaHo B anennsiuMoHHOM MOpsiaKe.

(AG3ay B pepakuun, BBedeHHon B penctBue ¢ 1 gaHBapa 2012 ropga
PepepanbHbiM 3aKkoHoM OT 9 aekabpsa 2010 roga N 353-P3.

6_1. lNpn paccMoTpeHun cnopoB O AeTAX No TpeboBaHuo poguTenen (O4HOro u3
poauTenen) B npeaBapuTenbHOM cyaebHoOM 3acefaHum cyd ¢ obssaTterbHbIM
ydacTMemM opraHa Oreksm U nonevYnTernbcTBa BnpaBe Onpenenitb  MecTo
XuTenbctBa getenm u (UnKn) NOpsiAoK OCYLLECTBMEHUS POAUTENbCKUX MpaB Ha
nepvo4 A0 BCTYMNNEHUSI B 3aKOHHYK cuny cyaebHoro peweHus. Mo gaHHbIM
BOMNpPOCaM BbIHOCUTCS onpederieHne rnpu Hanmuynm MnosioKUTENbHOro 3aKrioveHus
opraHa oreku 1 noneynTenscTBa U ¢ 06a3aTernbHbIM y4eTOM MHeHUs aeten. pu
HanMymMm OBCTOATENBCTB, CBUOETENLCTBYIOWLMX, YTO M3MEHEHWE aKTUYEeCKOoro
MecTa XuTenbCTBa [eTen Ha nepuon [0 BCTYMMEHUS B 3aKOHHYK CuUny
COOTBETCTBYHOLUEro CyAebHOro pelleHusi NpoTUBOPEYUT WMHTEpecaM OeTen, cyad
onpenendeTr MecToM XVTenbCTBa AeTen Ha nepvod A0 BCTYNSIEHUA B 3aKOHHYHO
cuny cyoebHoro peleHnst 06 onpegeneHnn ux MecTta XuTenbcTBa (pakTudeckoe
MECTO XUTEeNbCTBA AeTen (YacTb AOMNONHUTENLHO BKodeHa ¢ 17 masa 2011 roga
denepanbHbiM 3akoHOM 0T 4 mad 2011 roga N 98-93).

7. O npoBegeHHOM npenBapuUTenbHOM CydebHOM 3acefaHuM COCTaBrisieTcHd
NPOTOKOST B COOTBETCTBUM CcO cTaTbamu 229 n 230 HacToswwero Koaekca.
KommeHTapumn K ctatbe 152

Cratbs 153. HasHaueHue pena k cyane6HoMy pa3bupartenbcTBy
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Cyab4, npusHaB A4erno NOAroToBNEHHbLIM, BBIHOCUT onpeaerneHMe O HasHavyeHum
ero K pasbupatenbcTBy B cynqebHomM 3acegaHnn, U3BeLwaeT CTOPOHbI, OPYrX v,
y4acTBYIOLLMX B ferne, O BPEMEHU 1 MECTE pacCMOTPEHUS ena, Bbl3blBaeT apyrmx
Yy4aCTHUMKOB npouecca.

KommeHTapum k ctatbe 153

NnaBa 15. CynebHoe pasbupartenbcTBo (cTatbn 154 - 193)

Crtatbsl 154. Cpoku paccMoTpeHUs1 U pa3peLleHUs rpax gaHckux gen

1. MpaxgaHckuMe Ogena paccMaTpuMBalOTCH U paspeLlarTcs CyooM OO UCTeYeHus
OBYX MeCsiueB CO [OHA MOCTYMMeHUs 3asiBlieHnss B CyAd, €CIfM WUHble CPOKU
pacCMOTPEHNss N paspeLleHus Oen He YCTaHoBfMeHbl HacToswmm Kogekcom, a
MUPOBbLIM CyAbeN 00 WUCTEYEHUA Mecsua CO [AHA MNPUHATUS 3asiBlieHUs K
npou3BoacTBy (YacTb AaononHeHa ¢ 12 monsg 2009 ropga PegeparnbHbIM 3aKOHOM OT
28 mnioHa 2009 roga N 128-93.

2. [Jena o BOCCTaHOBMEHMM Ha paboTe, O B3bICKAHUN  arMMEHTOB
paccMaTpmBaloTCA N pa3peLlaroTcs 40 UCTEYEHNST MecsLa.

3. depepanbHbIMM 3aKOHaMM MOMYT YCTaHaBNMBATbCS COKPALLEHHbIE CPOKMU
PacCMOTPEHUS N pa3peLLEHUS OTAENbHbIX KaTeropun rpaxagaHckux gen.
KommeHTapum k ctatbe 154

Cratba 155. CypebHoe 3acepaHue

Pa3bunpatensCTBO rpaxxgaHCKoro gena NpovcxoauT B cyaedbHoM 3acedaHun ¢
oba3aTtenbHbIM MU3BELLUEHMEM fML, Y4YacTBYOLLMX B [efne, O BPEMEHU U MecTe
3aceqaHus.

KommeHTapum k ctatbe 155

Cratbs 155_1. Yyactue B cyne6HOM 3aceJaHUM NyTeM UCNOSL30BaHUA cCUCTe M BUAe OKOHe peHL-
CcBA3U

1. Tlpn Harmmymm B cygax TEXHUYECKOM BO3MOXHOCTM  OCYLLECTBIIEHUSA
BUOEOKOHepeHL-CBA3KN NnLa, ydacTByloLme B Aene, X NnpeacTaBuTenu, a Takxe
cBMaeTenu, 9KcnepTbl, CneumanucTbl, NepeBOAYMKM MOryT Yy4yacTBOBaTb B
cynebHom 3acefaHum nyTeM UCMNOMb30BaHUS CUCTEM BUOEOKOHMEPEHL-CBA3N Npn
YCrOBUKN 3adBMeHus UMM xopatamctea o6 aToM umm no uHuuymatmee cyga. O6
y4aCcTuM yKasaHHbIX Nl B cydebHOM 3acefaHun nyTeM UCMONb30BaHUA CUCTEM
BUOEOKOHEepEHL-CBA3KN Cy, BbIHOCUT onpeaeneHue.
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2. [Ina obecneveHuns yyactus B cynebHOM 3aceqaHun nuu, y4acTBYOWMX B Aene,
UX TnNpeacTaBuTENen, a Takke CBWOETenen, JKCNepToB, CheuuanucTos,
NepeBoQYMKOB  MYyTEM  WCMOMb30BaHWS  CUCTEM  BUOEOKOHMEPEHL-CBA3N
NCNONMb3YTCA CUCTEMbI BUOEOKOH(EPEHL-CBSA3N COOTBETCTBYHOLUMX CyOOB MO
MECTY »XUTeNnbCTBa, MECTy NpebbiBaHMSA UMM MECTY HaXOXOEHUS YKa3aHHbIX NL.
[na obecnevyeHns yyactvs B gene nuu, HaXOASALWMXCA B MeCTax COAepaHus nog
CTpaxenh UM B MecTax OTObIBaHUS NnueHusi cBobodbl, MOMYT UCMONb30BaTbLCS
CUCTEMbI BUAEOKOH(epPEHL-CBSA3N AaHHbIX YYPEXOEHWN.

3. Cyn, obecneymBatomin ydactne B cyaebHOM 3acedaHun Ny, ydacTBYHOLMX B
gene, X npencrtaBuTenen, a Takxke CBUAOETEenen, 3KCNepToB, CMNeunanicTos,
NepeBoA4YNKOB MYyTEM UCMOSb30BaHUSA CUCTEM BUOEOKOH(EPEHL-CBA3N, MPOBEPSIET
SIBKY M YCTaHaBMBaET IMYHOCTb ABMBLUMXCA N, 6GepeT NoANnUCKY Yy CBUAETENEN,
9KCMepPTOB, NEPEBOAYMKOB O Pa3bsACHEHUM MM CYAOM, pacCMaTpuBaroLmM Oero,
npae 1 06s13aHHOCTEN U NpeaynpexaeHnn o6 OTBETCTBEHHOCTM 3a UX HapyLUEHMeE.
YKaszaHHas nognucka He no3gHee cregylouwero OHS nocne AHA ee MoslydeHus
HanpaBnsieTca B Cyd, paccMaTpuvBalOWMn Oerno, And npuobLeHnsa K nNpoTOKOny
cynebHoro 3acegaHus.

4. B cnyyae, ecnu ana obecneyeHns y4acTums B Aene nnu, Haxoaswmxcs B MecTax
coaepXxaHmsa rnog CTpaXen unmM B MecTax OTOblBaHMSI nueHus cBoboabl,
NCMNOMb3YITCA CUCTEMbI BUOEOKOH(EPEHL-CBA3N 3TUX YYpEXOeHUN, noslydeHne
NOANUCKN Yy OaHHbIX fML O Pa3bsACHEHUM MM CYOOM, paccMaTpuBaloLmMm Aerso,
npaB 1 06A3aHHOCTEN N NpeaynpexgeHun o6 OTBETCTBEHHOCTU 3a UX HapyLLeHne
OCYLLECTBISIETCA NPU  TEXHUYECKOM  COOEUCTBUM  aAMUHUCTpauMM  3TUX
yupexgeHun.

(Ctatba gonornHuTenbHO BKMtoYeHa PefepanbHbiM 3akoHOM OT 26 anpensa 2013
roga N 66-93)

KommeHTapun K ctatbe 155 1

Cratbs 156. lNpeace pate nbCTBYOWMUIA B cyae 6HOM 3acefaHuun

1. Cyobsi, paccmaTpuBalOLLMi Oerio  eAUHONMUYHO, BbIMONMHAET 00SA3aHHOCTU
npeacenatenscTBytowero. Mpu kKonnerManbHOM pPacCMOTPEHUM Aena B pavioHHOM
cyoe npeacenatenbCTBYET Cydbsl UM npedcedaTternb 3TOro cyda, B 3acedaHusix
OpyrMX CyaoB - Cydbsl, npeacegartenb WM 3aMecTuTenb npeacedatens
COOTBETCTBYHOLLEIO cyaa.
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2. lNpepcenatensCTBYIOWMA PYKOBOAUT CcyaeOHbIM 3acegaHueM, co3faeT ycroBud
Ansi BCECTOPOHHErO U MOSHOMO MUCCreaoBaHUs AoKasaTenbCTB U 06CTOATENLCTB
aena, yctpaHsieT n3 cynebHoro pasbuparenscTBa BCe, YTO HE MMEET OTHOLLEHUS K
paccmatpmBaemomy peny. B cnyvyae BospaxeHun KOro-mimbo w3 y4yacTHMKOB
npouecca OTHOCUTENbHO AEUCTBUA npeacenaTerbCTBYIOWEro 3TU BO3PaXKeHUd
3aHocATCA B NpoTokon cydebHoro 3acefaHvs. [pencepatensCTBYOWMA OaeT
pa3bsACHEHNA  OTHOCUTENbHO CBOMX OEUCTBUW, a npu  KosnermarbHOM
pacCMOTpPEHUN [ierna pa3bsaCHEHUS al0TCH BCEM COCTaBOM cyaa.

3. lNpeacenarensCTByOLMA NPUHUMAET Heobxogumble Mepbl Mo obecnevyeHuto
Haanexaluero nopsiaka B cyonebHom 3acegaHun. PacnopsxeHus
npeacenartenbCTBYOLEro obs3aTenbHbl A9 BCEX YHaCTHUKOB MpoLecca, a Takxe
ANs rpaxgaH, NpuCcyTCTBYIOLWMX B 3ane 3acefaHns cyaa.

KommeHTapui Kk ctatbe 156

CrtaTbsa 157. Henocpe4cTBEHHOCTL, YCTHOCTL M HeNpe pbIBHOCTL cyae6HOro pasbuparenncrea

1. Cyn npu paccMoTpeHuM paena o6si3aH HeNocpPeacTBEHHO WCCIeaoBaTh
[oKasaTenbCcTBa MO AOeny: 3acnywatb OOBbSACHEHUSI CTOPOH WU TPeTbMX N,
NnoKasaHWsi CBUAETENeN, 3aKMYeHUst 3KCMNEepTOB, KOHCYMbTaAUUM M MOSICHEHUS
crneunannucToB, O3HaKOMUTBCS C MUCbMEHHbIMM [OKa3aTenbCcTBaMu, OCMOTPETb
BELLUECTBEHHblIE [oOKasaTenbCTBa, NpOCnylWwaTb ayano3anucu U NPOCMOTPETb
BUOE03anuncu.

2. Pa3bupartensCcTBO Aerna NpoucxXoauT YCTHO U NpY HEM3MEHHOM COCTaBe Cydewn.
B cnyyae 3ameHbl OgHOrO M3 cyden B npouecce pacCMOTPeHus aena
pas3bupaTtenbCcTBO AOMKHO ObITh NPOM3BEAEHO C CaMOro Havana.

3. CypebHoe 3acefaHne no Kaxaomy fefnly MpoUCXOAUT HeMNpepbiBHO, 3a
NCKIMIOYEHNEM BPEMEHU, HAa3HAYeHHOro Ans otabixa. [Jo OKOHYaHMUs1 pacCMOTPEHUS
HayaToro Aena WM [0 OTMOXKeHWss ero pasbupartensctBa Cya He BrpaBe
paccmaTpuBaTb Opyrme rpaxgaHCKue, YrorioBHble, agMMHUCTPATMBHbIE Aena, a
Takxke gena 06 agMMHUCTPATMBHbBIX NPaBOHAPYLLEHMUSIX.

(Yactb B pepakuum, BBedeHHon B pencteBne ¢ 15 centabps 2015 ropa
depnepanbHbiM 3akoHoM OT 8 mapta 2015 rona N 23-93.

KommeHTapum Kk ctatbe 157

Cratbs 158. Nopsipok B cyne6HOM 3aceaaHum

1. MNpn Bxoage cyaen B 3an cynebHoro 3acedaHna BCe MPUCYTCTBYOLWME B 3are
BcTaT. O6bABMEHNE peLLeHnss cyaa, a Takke oObsiBreHne onpeneneHna cyana,
KOTOPbIM 3aKkaH4yMBaeTcs feno 6e3 NpUHATUSA peLLeHnsi, BCe NpUCYTCTByOLME B
3are 3acegaHuvs BbICNyLUMBAKOT CTOS.
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2. Y4yacTHUKM npoLecca obpallatoTcs K cyabsM co crnosamu: "YBaxkaembln cygl!”, u
CBOW MoKasaHusi N 06 bACHEHNA OHU AatoT cTtod. OTCTynneHMe OT 3TOro npasuna
MOXeT BbITb AONYLUEHO C paspeLLeHns npeaceaaTensCTBYHOLLENO.

3. CynebHoe pasbupaTtenbCTBO MNPOUCXOAUT B YCroBUSX, ObecneymBaroLmx
Hagnexawmn nopsgok B cyaebHoM 3acegaHum m 6e30MacHOCTb  YY4aCcTHUKOB
npovecca.

4. Hagnexaiwiemy nopsgky B cygedbHoMm 3acefaHnm He OOSMKHbI MeLaTb OeNCTBUS
rpaxgaH, NpUCYTCTBYIOLMX B 3are 3acefaHnst U OCYLLEeCTBAIOLWMX paspeLLeHHbIe
cyaom (boTOCHEMKY M BMAE03aNnCh, TpaHCNALUMIo cyaebHoro saacegaHus rno paguo
N TeNeBNOEHUIO. DTN OENCTBUA OOSPKHbI OCYLLUECTBATLCS HA yKa3aHHbIX CyA0M
MecTax B 3are 3acefaHusi U1 C y4EeTOM MHEHUST NnL, y4acTBYOWMX B Aerie, MoryT
ObITb OrpaHNUYEeHbl Cy4OM BO BPEMEHMW.

5. YyacTHMKM npouecca M Bce MpPUCYTCTBYOWME B 3arne cyaebHoro 3acenaHusd
rpaxgaHe ob4a3aHbl cobnogaTb YCTaHOBMNEHHbIM NOPAAOK B CyAebHOM 3aceaHuu.
KommeHTapumn K ctatbe 158

Crtatbsl 159. Mepbl, npuMeHsie Mbie K HapyLwiMTensiM nopsiaka B cyae 6HOM 3ace faHum

1. Jnyy, HapyLLaoLemMy nopsiaokK B cynebHom 3acenaHum,
npeacenatensCTBYOWMA OT UMEHN Cyaa 00 bsaBASET npeaynpexneHve.

2. MNpy NOBTOPHOM HapylLleHMX MOPsiAKa NULO, yyacTsylollee B Aene, Unn ero
npeacTtaButenb MoryT ObiTb YyadaneHbl M3 3ana cygebGHoro 3acegaHusi Ha
OCHOBaHWM OMpeaerneHns cyda Ha Bce Bpemsi cyaebHoro 3acedaHusi U YacTb
ero. B nocneagHem cnyyae npencenatenbCTBYOWMA 3HAKOMUT MLO, BHOBb
[onyLLEHHOE B 3an 3acefaHunsi, ¢ npoLeccyarnbHbIMY OeNCTBUSIMU, COBEPLLUEHHBIMU
B ero ovcytcTBue. [paxgaHe, npucyTcTBylluwme B cynebHOM 3acegaHuu, 3a
NOBTOPHOE HapyLLeHne nopsiaka yoansTcs no PacMopPsKEHNIO
npeacenaTenbCTBYOLWIErO U3 3ana 3acefaHusi cyda Ha Bce BpeMsi cyaebHoro
3acefaHvis.

3. Cyn Takxke BnpaBe HaroXMTb Ha UL, BUHOBHbLIX B HapylleHWM nopsigka B
cynebHoM 3acefaHun, WTpad B pasMepe A0 OOHOM ThicsyuM pybrnen (4acTb B
pefakuuu, BBeaeHHon B gencteune ¢ 29 moHa 2008 roga PenepasnbHbiM 3aKOHOM
ot 11 nioHa 2008 roga N 85-93.

4. B cnyyae, ecrm B OENCTBUSIX NULA, HapyLlaloLWero nopsaok B cyaebHom
3acefaHum, UMetoTCA NPU3HaKK NpecTynneHns, cyaobs HanpasnseT
COOTBETCTBYHOLLME MaTepuanbl B OpraHbl [OO3HaHUA WM NpeaBapuUTernbHOro
cregcTeus Andg Bo36yKaeHust YyrorioBHOro Aena B OTHOLIEHUW HapyLwmTena (4acTb B
pegakumn, BBeoeHHOM B aenctBue ¢ 7 ceHtsabps 2007 roga degepanbHbiM
3akoHoMm oT 24 uona 2007 roga N 214-P3.
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5. B cnyyae maccoBoro HapylleHusi nopsigka rpaxgaHamu, npucyTcTBYHOLWMMA B
cynebHoM 3acefaHun, cyn MOXET yaanuTb M3 3ana 3acefdaHud cyga rpaxaaH, He
ABMAOLIMXCS Y4aCTHMKaMM NpoLecca, U pacCMOTPETL AeSo B 3aKpbITOM CyAeOHOM
3acegaHuuy unv oTrioXuTb pasbupatenscTBO Aena.

KommeHTapum k ctatbe 159

Ctatba 160. OTkpbiTe cynebHOro 3acegaHus

B HasHayeHHOe [Onsa pasbupatenbctBa gerna Bpemda npeacenartenbCTBYHOWMN
OTKpbIBaeT cyoebHoe 3acegaHMe W OOBABNSET, Kakoe rpaxgaHCcKoe Aero
NoaneX1T PpacCMOTPEHMIO.

KommeHTapum k ctatbe 160

Crtatbs 161. NNpoBe pka siBKM y4aCTHUKOB npoLecca

1. CekpeTapb cyaebHoro 3acegaHus AoKnagbiBaeT Cydy, KTO M3 Bbl3BaHHbLIX MO
rpakgaHcKoMy Aeny nuu, SBUICS, W3BELUEHbl NN HesIBMBLUMECH NMLA WU Kakue
NMETCS CBeAeHNs O MpUYMHaxX X OTCYTCTBUSI.

2. lNpeacenatensCTBYOWMA YCTaHaBMMBAET JIMYHOCTb SABUBLUMXCS YYaCTHUKOB
npouecca, NpoBepsieT NONIHOMOYUS AOIPKHOCTHbIX NNL, UX NpeacTaBUTENEN.
KommeHTapum k ctatbe 161

Cratbs 162. PazbsicHeHMe nepeBOAYUKY €r0 NpaB U o6si3aHHOCTE N

1. Jlnua, yyacTByowme B [Oene, BrpaBe MNpPeanoxuTb cyay KanauoaTypy
nepeBod4vuKa.

2. [pencenatenbCTBYOWMA  Pa3bACHSAET NepeBOAYMKY ero  0653aHHOCTb
nepeBoanTb OO BACHEHUS, MOKa3aHUs, 3asiBNIEHUS1 N, HE BrageolmX S3bIKOM, Ha
KOTOPOM BedeTcs CyaornpovM3BOACTBO, a fvuaMm, He Brageruymm S3blKoM, Ha
KOTOPOM BedeTcs CyaornpovsBOACTBO, COAEpXaHWe UMerWwmxcs B Jerne
OO BbACHEHWU, NOKa3aHUKW, 3asiBfIEHUWN NuL, y4acTBYIOWMX B Aene, cBuaetenen u
orfiaaemMblX JOKYMEHTOB, ayamosanuncein, 3akimovYeHnin 9KCNepToB, KOHCYNbTaumm
MW MNOACHEHUMWM  CMEUMarnucTOB,  PacnopskeHUn  npeacenatesisCTBYIOLLETO,
onpenesieHnsa un peweHus cyaa.

3. MNepeBoauuk BrpaBe 3adaBaTb NPUCYTCTBYHOLLMM MpU MepeBode ydacTHUKaMm
npoLiecca BOMPOCblI AN YTOYHEHUs NepeBoda, 3HAKOMUTLCS C  MPOTOKOIIOM
cyneGHoro 3acenaHus UM OTAEeNbHOro MpoLeccyanbHOro AencTBus U genaTb
3aMeyaHVsi No MoBoAy MpaBUINbHOCTM MepeBoda, MNoanexalme 3aHeCEHUo B
NPOTOKON cynebHoro 3acenaHus.
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4. MNpeacenatensCTBYOWMA NpeaynpexgaeT nepesogymka 06 OTBETCTBEHHOCTH,
npeaycMoTPeHHOW YronoBHblM Kogekcom Poccurckon Penepauunuv, 3a 3aBegoMO
HenpaBuIbHbIN NepeBon WM npuobLiaeT ero noanucky ob 3TOM K MPOTOKOMY
cynebHoro 3acegaHus.

B cnyyae yknoHeHWa nepeBoAuYMKa OT SBKM B Cyd WM OT Haasiexallero
NCMNONHEHNA CBOMX 06513aHHOCTEN OH MOXET BbITb NOABEPrHYT LWTpadyy B pasmepe
A0 oaHOW Tbica4n pybren (absauy B pegakuuun, BBEAEHHON B AeNCTBME C 29 UIOHSA
2008 roga PegepanbHbiM 3akoHoM oT 11 nonsa 2008 roga N 85-93.

5. [MpaBMna HacTosLWEN CcTaTbM pPaCnpPOCTPaAHATCA Ha NUuo, BRnagetollee
HaBblKamMun cypgonepesoga.
KommeHTapum k ctatbe 162

Cratbs 163. YaaneHue cBugeTenen us 3ana cyae6Horo 3acenaHus

AsuBWIMECA cBMAeTenM yaanswTcsa K3 3ana  cygebHoro  3acegaHus.
[MpenocenatensCTBYIOWMA NPUHMMAET Mepbl Ans Toro, 4YToObl LOMpOLUEHHbIE
cBuOeTeNM He o0LWANMChb C HeAOMNPOLLUEHHBIMW CBUOETENAMM.

KommeHTapum Kk ctatbe 163

Ctatba 164. O6bsABNeHMe cocTaBa cyAa U pa3bsCHeHMe npasa camooTBOAa U OTBOAA

1. MNpencenatenscTByOWMN OO BABNAET COCTaB cyaa, COOOLWAeT, KTO y4acTBYeT B
cynebHoM 3acefaHuy B KavecTBe NPOKypopa, cekpetaps cyaebHoro 3acedaHus,
npeacTaBuTernien CTOPOH W TPeTbMX NuL, a TakkKe B KavecTBe 9Kcnepra,
cneuuanucTa, nepesBodvYMKa, U pasbACHAET nuvuam, yvyacTByOWMM B gerne, ux
NpaBo 3a8BMATb CAaMOOTBOAbI U OTBOAbI.

2. OcHoBaHMsi Onss CcaMOOTBOAOB W OTBOAOB, MOPSIAOK WX paspelleHns u
NOCNeAcCTBUA YOOBMETBOPEHUS 3asiBfieHMA O camooTBogax W o6 oTBogax
onpegenstTca ctatbamu 16-21 HacToswero Kogekca.

KommeHTapumn Kk ctatbe 164

Crtatbs 165. PasbsicHeHMe nuuam, y4acTBYHOLWUM B Ae e, UX npoLeccyanbHbIX NpaB U 06s3aHHOCTE

[MpenocenatensCTBYIOWMIN pas3bsCHAET nuvuaMm, ydacTBylOWMM B aerne, ux
npoueccyanbHble npaBa UM 0043aHHOCTW, a CTOpOHaM Takxke WX npaB.a,
npegycMoTpeHHble cTatben 39 HacToswwero Kogekca.

KommeHTapum Kk ctatbe 165

Crtatbs 166. PaspelweHue cyaom xopatancrts nuu, y4acTBYHOWMX B Aere
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Xopartanctea Jsmud, YyyacTByloumx B [fene, NO Borpocam, CBs3aHHbIM C
pa3bupaTensCTBOM Aeria, paspeLlanTcsa Ha OCHOBaHUW onpedeneHnin cyaa nocne
3acnyLmMBaHNA MHEHUA OpYrnX Niny, y4acTBYOWLMX B Aere.

KommeHTapum K ctatbe 166

Ctatba 167. MocnencTtBuAa HesIBKU B cyae OHoe 3acefaHue nuy, y4acTBYHOLWMX B aerne, ux
npeacraButenen

1. Jlnya, yyacteyowme B gene, ob6s3aHbl M3BECTUTb Cy4 O NPUYUHAX HEABKU U
NpeacTaBUTb 4OKa3aTeNbCTBA YBAXNTESNTBHOCTU 3TUX MPUYMH.

2. B cnyyae HesBku B cynebHoe 3acefaHue KOro-nMbo m3 nuvuy, y4acTBYHOLLMX B
aene, B OTHOLUEHMW KOTOPbIX OTCYTCTBYKOT CBedeHus 00 WuX U3BeLUeHWUH,
pa3bupartenbCcTBO Aena OTKnagbiBaeTcs.

B cnyyae, ecnm nuua, yyacTsylolme B Aerie, U3BELLEHbI O BPEMEHN U MeCTe
cynebHoro 3acepjaHusi, Cyqd OTKNaabiBaeT pas3bupaTensCTBO fena B Clyyae
NPU3HaHNS NPUYMH UX HESIBKW YBaXUTESbHbBIMW.

3. Cyo BnpaBe pacCMOTPETb [eno B Clydae HesiBKM Koro-nMbo w3 nuu,
Yy4acCTBYHOLLMX B Aerie U U3BELLEHHbIX O BPEMEHU N MecTe cyaebHoro sacegaHus,
eciim MW He npeacTaBfeHbl CBEAEHUA O MPUYMHAX HESBKWM WM Cyd NpuU3HaeT
NPUYMHBI UX HESIBKW HEYBaXUTENbHbLIMN.

B cnyyae, ecrv rpaxgaHuH, B OTHOLUEHMM KOTOPOro MOA4aHO 3asiBfieHne O
NpU3HaHUM ero HeLeecrnocobHbIM, Hagnexawmm obpasom M3BELLEH O BPEMEHUN U
mMecTe cynebHoro pasbupaTenbCcTBa, pacCMOTPEHWe aena B ero OoTcyTcTBue
AonyckaeTcss  Npyv YCroBUMM  MPU3HAHMS  CyOOM  MPUHMMH  €ro  HEesIBKU
HeyBaXuTenbHbIMM (ab3al, gononHuTensHo BkMtodeH ¢ 8 anpena 2011 roga
denepasnbHbiM 3akoHOM OT 6 anpend 2011 roga N 67-93).

4. Cyp BnpaeBe paccMOTpeTb Aerio B OTCYTCTBME OTBETYMKA, W3BELLEHHOMO O
BpeMeHNn M MecTe cyaebHoro 3acedaHud, ecrim OH He coobumn cyay o6
YBXUTENMbHBIX MNPUYMHAX HESABKM W HEe NpOoCUN paccMOTpeTb Oeno B €ro
OTCYTCTBME.

5. CTOpoHbl BMpaBe MNPOCUTb Cyd O PacCMOTPEeHWM dena B WX OTCYTCTBUE U
HanpaBieHMN UM KON peLLIeHns cyaa.

6. Cya MoOXeT OTNoXuTb pasbupatensCTBO Aena no xogaTaucTBy nvua,
YY4aCTBYIOLLENO B Aene, B CBA3M C HESIBKOM €ro npeactaBuTENs No yBaKUTENbHOW
npu4nHe.

KommeHTapum K ctatbe 167

Ctatba 168. MocnencTBua HesiIBKU B cyae OHOe 3acepaHne cBugeTesien, aKcne pToB, cneynanncros,
nepeBOAYMKOB
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1. B cnyyae HesiBkM B cyaebHoe 3acefaHve CBuaeTernen, 3KCnepTos,
CcneunanicToB, NEPEBOAYNKOB Cyh BbICNyLUMBAET MHEHME L, y4acTBYHOLMX B
aerne, 0 BO3MOXHOCTU pacCMOTPEHNS fena B OTCYTCTBUE CBUOETENEN, 3KCMNEepPTOB,
cneunannucToB, nNepeBOAYMKOB W BbIHOCUT onpedenieHne o NpoAOoIDKeHUM
cynebHoro pasbupaTtenscTsa Unm O ero OTIIOKEHUMN.

2. B cny4ae, ecnn BbI3BaHHbIN CBUOETENb, 3KCMNEPT, CneunanncT, nepeBoavnk He
aBunca B cygebHoe 3acedaHne Mo NpuMMHaM,  NPU3HaHHbIM - Cy4O0M
HeyBaXXMTeNbHbIMW, OH MOXET ObiTb MOABEPrHyT LwWTpady B pasmepe OO0 OLHOM
TbicAuM pybnen. Ceuagetenb npu HesaBke B cynebHoe 3acenaHne 6e3
YBXUTENbHBIX MPUYMH MO BTOPUYHOMY BbI3OBY MOXET OblTb NOOBEPrHYT
NpUHYAUTENBHOMY NpuBOAY (YacTb B pedakuunn, BBEAEHHOW B AeNCTBME C 29 UIOHS
2008 ropa ®epepanbHbiM 3akoHOM OT 11 moHs 2008 roga N 85-P3.
KommeHTapum K ctatbe 168

Ctatba 169. OtnoxeHue pasdbuparenscTea gena

1. OTnoxeHne paszbupatenscTBa gena 4onyckaetTca B criydadax, NpegycMoTPEHHbIX
HacToAwMM Kogekcom, a Takxe B Cllydae, ecnm cyd NpusHaeT HEBO3MOXHbIM
paccMOTpeHne aena B 9ToM cyaebHoM 3acefaHnn BCreacTBUE HESBKM KOro-nmbo
M3 Y4aCTHUKOB nMpoLecca, NpeabsaABfieHMs BCTPEYHOrO0 WUCKa, HeobxoaumocTu
npeacTaBneHus unn  nctpeboBaHMa  OOMONHUTENbHBIX  O0Ka3aTenbCTB,
NPUBIIEYEHNA K y4acTuIO B [erne OPYrnx JinL, COBEPLLEHUSA UHBLIX MpoLeccyarbHbIX
OENCTBUX, BO3HUKHOBEHUA TEXHUYECKMX Henoragok rnpu  UCMNOfb30BaHUK
TEXHUYECKMX CPeAcTB BedeHust cyaeOHoro sacefaHusd, B TOM 4YUCMe CUCTEM
BuaeokoHdepeHu-cBa3n. Cya MOXET OTMIOXUTb pasbupaTensCcTBO Aerna Ha CpPOK,
He NpeBblWarWMn WeCcTUOECATN OHEN, NO XoOaTancTBy O00enx CTOPOH B cry4vae
NPUHATUA UMW PELLEHNA O NPOBELEHNN NpoLeaypbl Meanaunn.

(YacTb gononHeHa ¢ 1 aHBaps 2011 roga PenepanbHbIM 3aKOHOM OT 27 1ons
2010 roga N 194-93; B pegakuuun, BBegeHHon B aenctene PenepanbHbiM 3aKOHOM
ot 26 anpens 2013 rona N 66-93.

1 1. Cyn obsg3aH OTNOXMTb Ha Tpuauatb AHenW pasdupatenscTBO Aena,
CBSAI3@HHOIO CO CMopoM O pebeHke, B Ccny4yae MOCTYNMEHNS MUCbMEHHOIO
yBEOOMJIEHNA OT LieHTparibHOro opraHa, HasHa4dyeHHoro B Poccuinckon depepauumm
B Lenax obecneyeHns UCNOSIHEHNST 06A3aTenbCTB NO MEXOYHAPOAHOMY A0roBOpY
Poccuickon ®enepaumm, 0 nony4eHnn M 3adaBrieHns O He3aKOHHOM NnepeMeLLeHNN
aToro pebeHka B Poccuiickyio Penepaunto unm ero yaepxaHmm B Poccuimnckom
denepauunmn ¢ NPUIOXKEHNEM K YBEOOMIIEHUIO KOMUK 3asiBNEHUS, ecnm pebeHoK He
AOCTUrr BO3pacTa, Mo OOCTMXKEHUM KOTOPOro YKasaHHbIM MeXOyHapoOHbIN LOroBop
He NoaNEeX T NMPUMEHEHUIO B OTHOLLEHNN 3TOro pebeHka.

(YacTb gononHuTenbHo BKIMtodeHa ¢ 17 mas 2014 roga PegepansHbiM 3aKOHOM
oT 5 masa 2014 rona N 126-93)
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2. Mpun oTnoxeHun pasbupaTtenscTBa Oena HasHa4yaeTcs aarta HOBOro cyaeGHoro
3acefaHusi ¢ y4eToM BpeMeHu, HeoGXoaUMOoro ANl Bbi30Ba y4acTHUKOB NpoLecca
UMM UcTpeboBaHNA [0Ka3aTenbCTB, O YEM ABMBLUMMCSA NLaM OObABNAETCA Noa
pacnucky. HesiBMBLULMECS NMLA U BHOBb MpuBrieKaemble K y4acTuio B MpoLiecce
N a U3BELLAIOTCS O BPEMEHM 1 MECTe HOBOro cyaebHoro 3aceaaHus.

3. PasbuparenscTBO Aena nocne ero OTrnoXeHus Ha4MHaeTCca cHavana.

4. B cnydae, ecnM CTOPOHbl HE HacTamBalT Ha NOBTOPEHUN OOBACHEHUN BCex
Y4aCTHMKOB npouecca, 3HakoMbl C MaTepuanamm pfera, B TOM 4ucre C
OOBbACHEHUAMN Y4aCTHUMKOB Mpouecca, AaHHbIMA paHee, COCTaB cyda He
N3MEHWUIICH, Cya BMpase MpedoCcTaBUTb BO3MOXHOCTb Y4yacCcTHMKaM rpolecca
NOATBEPAUTb paHee AaHHble ODBbACHEeHUs ©e3 UX NOBTOPEHUHA, OOMNOSMHUTL KX,
3agaTtb OOMONMHUTESNbHbIE BOMPOCHI.

KommeHTapum k ctatbe 169

Cratbs 170. [lonpoc cBuaeTenen npu oTnoxeHUu pasduparenscTea gena

Mpn oTnoxeHun pasbupatenscTBa Adena Cya BrApaBe OONPOCUTb  SIBUBLLMXCS
cBugeTenen, ecnm B cyaebHoM 3acegaHum NPUCYTCTBYHOT CTOPOHbLI. BTOpMYHbIN
BbI30B 3TUX CBuAeTenen B HoBoe cynebHoe 3acepaHune [OMycKaeTCs TOMbKO B
crydae HeobxoanMocCTH.

KommeHTapum k ctatbe 170

Crtatbsl 171. PazbsicHeHMe 3KcnepTy U cneuuannucTy ux npaB U obsisaHHocTe 1

[NpencenatensCTBYOWLMA Pa3bACHAET 3KCMNEpTy U cneymanucty ux npasa wu
0643aHHOCTH, a TaKkxke npegynpexaaeT akcrnepta 00 yrofloBHOM OTBETCTBEHHOCTHU
3a Jady 3aBeOoMO JFIOXKHOIO 3aKroyeHusl, 0 YeM Yy Hero 6epeTca nognucka, Kotopas
nprobLiaeTcs K NPOToKosy cynebHoro 3aceaaHus.

KommeHTapum Kk ctatbe 171

Cratbs 172. Hauano paccmoTpeHuUs gena no cyuiecTBy

PaccmoTpeHne aena no CyLLEeCTBY Ha4YnHaeTcA J0Knagaom
npegcenarensCcTBYOLLEro nnm Koro-nmbo n3 cynoeu. 3atem
npeacenatenbCTBYOWMA BbISICHAET, NOgAepXMBaET N UcTel, cBon TpeboBaHug,
NPpU3HaeT N OTBETUUK TpebOoBaHUS UCTLA U HE XEenakT NN CTOPOHbI 3aKOHYUTb
Aerno 3akfiyeHneM MMUPOBOro COrMalleHna unv rnpoBecTU npouenypy megmauumm
(ctatbss gononHeHa ¢ 1 aHBapa 2011 roga PeneparnbHbIM 3aKOHOM OT 27 MonNs
2010 rooga N 194-93.
KommeHTapum k ctatbe 172
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Ctatba 173. OTkas ucrtua ot Ucka, npun3HaHne ncka otBeT4MKoOM n mmpoBoe cornawieHme CtopoH

1. 3asBneHne nctua o6 oTkase OT MUcKa, NpU3HAHME NCKa OTBETYMKOM W YCIOBUS
MWPOBOrO COrTALLEHNsT CTOPOH 3aHOCATCS B MPOTOKON cyneGHoro 3acedaHus u
NOAMMCLIBAIOTCA UCTLOM, OTBETYMKOM MM obeumm ctopoHamu. B cnyyae, ecrm
OTKa3 OT UCKa, MPU3HAHME MCKa MMM MMPOBOE COrNalleHne CTOPOH BbIPaXeHbl B
agpecoBaHHbIX Cydy 3asiBieHUsiX B MNUCbMEHHOM dopme, 3T  3asiBrieHUs
nNpuobLaoTcs K aerny, Ha YTo ykasblBaeTCH B NPOTOKOre cyaebHoro 3acegaHusi.

2. Cyﬂ, pa3bACHAET UCTUY, OTBETHUKY UITM CTOPOHaAM NnocrieacTBmnd OTKa3a OT UCKa,
NPU3HaHNA UCKa U1 3aKro4eHnAa MMpPoOBOro corratleHnAa CTOPOH.

3. MNpn oTKase uctua oT Ucka M NPUHSATUN ero CyAOoM UM YTBEPKOEHUN MUPOBOIO
cornalleHusi CTOPOH Cyd BbIHOCUT onpedeneHne, KOTOpbIM OOHOBPEMEHHO
npekpallaeTcsi NPou3BOACTBO Mo Aeny. B onpeoeneHvn cyma AomkHbl ObiTb
yKasaHbl YCMOBUS YTBEPXKOAEMOrO CYAOM MMPOBOMO COrfalleHnsi cTopoH. [pu
NPU3HaAHMN OTBETYMKOM UCKA U MPUHSATMW €ro CyooM MPUHUMAaETCsl pelueHvne o0
YO, OBNETBOPEHMN 3asIBNEHHbIX UCTLLOM TpeboBaHIA.

4. B cnyyae HenpuHATUS cydoM OTKasa MCTUa OT MCKa, NPU3HaHWUS UCKa

OTBETYMKOM WUNN HEYTBEPXOEHUA MUPOBOrO COrMalleHnsi CTOPOH CyA, BbIHOCUT 00

9TOM onpeneneHre u NPoaoIPKaeT pacCMOTPEHME era Mo CyLEeCTBY.
KommeHTapum k ctatbe 173

Crtatbsl 174. O6bSAACHE HUS UL, YYacTBYHOLIUX B Ae e

1. MNocne goknaga gena cyd 3acnywmBaeT 06 bACHEHMS UCTLA M y4aCTBYOLEro Ha
ero CTOpPOHe TPeTbero nmua, OTBETYMKA N YH4aCTBYIOLLENO Ha ero CTOPOHE TPETbEero
nMua, a 3atemMm gpyrux nuid, ydacteylowmx B gerne. [pokypop, npegcraBuTenu
rOCYy4apCTBEHHbIX OpPraHoOB, OpraHoB MECTHOroO CaMOynpaBfeHus, OopraHu3auumn,
rpaxgaHe, obpaTmBLUMECS B CyA 3a 3alLMTOMN MpaB M 3aKOHHbIX MHTEPECOB OpYruX
vy, AarT o0bscHeHUa nepBbIMW. Jlnua, yyacTeyloume B Aene, BnpaBe 3a4aBaTb
apyr apyry sonpocbkl. Cyabu BApaBe 3agaBaTb BOMPOCHI NWLAM, y4acTBYHOLMM B
aene, B NiodOom MOMEHT Aa4yn M1 OO bACHEHU.

2. O6bACHEeHNss B NMUCbMEHHOW hopMe Nul, y4acTBYHOWMX B Aere, B criydae ux
HEeABKK, a TaKxke B Crly4dasx, npefycMOTPEHHbIX CTaTtbamu 62 1 64 HaCTOALEro
Kogekca, ornmawarotca npegcenarensCTBYHOLLMM.

KommeHTapumn Kk ctatbe 174

Ctatba 175. YcTtaHOBNeHue nocnepoBaTeibHOCTU UCCIeA0BaHUsA AoKa3aTe NbCTB
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Cya, sacnywaB OObsICHEHMSI fuvL, ydacTBYHOWMX B Aene, U yduTbiBad WX
MHEHWS, yCTaHaBNMBaeT NocrieqoBaTeNbHOCTb UCCeAoBaHNs AoKa3aTeNbCTB.
KommeHTapum k ctatbe 175

Ctatba 176. NMpeaynpexpeHne cBungeTensa o6 oTBe TCTBEHHOCTM 3a OTKa3 OT A4ay4u NoKasaHWn 1 3a pady
3aBe4OMO JI0XKHbIX MOKa3aHUM

1. [lJo gonpoca ceuaeTens npeaceaatensCTBYHOLWMA YyCTaHaBMMBAET €ro SIMYHOCTD,
pasbsCHAET eMy npaBa M 005s13aHHOCTM CBMAETENA W npegynpexagaetr o6
YrofloBHOM OTBETCTBEHHOCTM 3a OTKa3 OT Jayu NokasaHuh 1 3a gadvy 3aBeoMo
NOXHbIX NMOKasaHun. Y ceugetensa 6epeTcsa nognmcka O TOM, YTO eMy Pa3bACHEHbDI
ero o06s13aHHOCTM M OTBETCTBEHHOCTb. [lognucka npuobLiaeTcs K MpOTOKOSy
cynebHoro 3acegaHus.

2. Ceupgerternto, He AOCTUrLIEmMy BO3pacTa LecTHagLuaTu ner,
npeacenatenbCTBYOWLMA Pa3bsCcHAET 0653aHHOCTbL NpaBAMBO pacckasaTb BCe
N3BECTHOE eMy MO Aerly, HO OH He npegynpexnaeTcs 00 OTBETCTBEHHOCTU 3a
HenpaBoOMEpPHbIA OTKa3 OT Adayn MoKasaHuM W 3a Jady 3aBefoMO  JIOXKHbIX
NoKasaHun.

KommeHTapumn k ctatbe 176

Cratbsa 177. Nopsigok gonpoca cBnaeTe nsa

1. Kaxagbii cBumaeTenb OonpalmBaeTcs oTtaenbHo. CeuaeTenb MOXET ObiTb
AOMpoLleH MnyTeM WCMOMb30BaHNUA CUCTEM BUOEOKOH(pepeHu-cBa3n. [lonpoc
cBuaeTens nyTemM UCnorb30BaHWUS CUCTEM BUOEOKOHJEpPeHL-CBA3M NPOBOAUTCS
CYy[OM, paccMaTpuBalOLLMM rpaxkgaHcKoe Aesio No CywecTsy, No obwmm npasunam,
YCTaHOBJIEHHbIM HacToALMM Kopekcowm, C y4eTOM ocobeHHocTen,
npenycMoTpeHHbIX cTatben 155 1 HacTodwero Kogekca.

(YacTb B pepakuuun, BBeaeHHoW B Aencteue PenepanbHbiM _3aKOHOM OT 26
anpens 2013 roga N 66-93.

2. [penocepartenbCTBYOLMA  BbISICHAET OTHOLUEHWE CcBUOETEenNnd K Jfuvuam,
yyacTBylOLLMM B Aerne, 1 npeanaraer CcBMaeTento coodbumtb cyay BCe, YTO emy
NMNYHO U3BECTHO 00 obcToATENbCTBAX Aena.

3. lNocne atoro ceBuaetento MoryT ObiTb 3agaHbl Bonpochl. [lepBbiM 3agaet
BOMPOCHI MU0, NO 3asBNEHNI0 KOTOPOro Bbi3BaH CBUAETENb, NPpeacTaBuUTENb 3TOMO
nMua, a 3atemM gpyrve nuiua, yvactBylowme B fene, ux npegctasutenn. Cyabu
BrnpaBe 3a4aBaTb BONPOCHI CBMAETENO B NM06OM MOMEHT ero gonpoca.

4. B cny4yae HeobxoaMMOCTH cyf, NOBTOPHO MOXET AOMNPOCUTb CBUAETENA B TOM Xe
wm B criegylowemMm cyoebHoMm 3acedaHun, a Takke MNOBTOPHO AOMNPOCUTb
cBuaeTeneun ansa BbIICHEHUSI NPOTMBOPEYMIA B UX MOKa3aHUSIX.
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5. [onpowleHHbln cBuaeTenb OcCTaeTcss B 3ane cygebHoro 3acepjaHuns o
OKOH4YaHuns pasbupatenscTtBa Aefia, ecrivM cyn He paspewmT emy yaanuTbCcs
paHbLLE.

KommeHTapum Kk ctatbe 177

Ctatba 178. Ucnonb3oBaHue cBuaeTeneM NUCbMe HHbIX MaTepuanos

CeuogeTtens nNpu gadye nokasaHun MOXET MoMNb30BaTbCA MUCbMEHHbLIMU
MaTepuanamm B criydasix, eCfim rnokasaHusi CBA3aHbl C KakKMMU-nNMbo LnMdpoBbIMU
WNn OpyrMmMn OaHHbIMKW, KOTOpble TPYAHO yaepxaTb B NamMaTu. OTWU matepuarnsl
NpeabaABNATCA cydy, niuam, ydacTByoWMM B Aene, U MoryT 6biTb NPUoBLLEHbI K
Aerny Ha OCHOBaHUKM onpeaeneHna cyaa.

KommeHTapum k ctatbe 178

Ctatba 179. [lonpoc HecoBeplLUeHHONeTHErO cBMAeTens

1. donpoc cBuaeTens B Bo3pacTe A0 YeTblpHaauaTu feT, a no YCMOTPEHMIO cyaa U
[OMpOC CBUAETENss B Bo3pacTe OT 4eTblpHaguatM [0 LecTHaguatu net
NPOV3BOAATCSA C ydacTueM nedarorm4eckoro paboTHMKA, KOTOPbIV Bbi3blBAaeTCs B
cyn. B cnyyae HeoGxooMMOCTM BbI3bIBAlOTCS TaKXe POAUTENM, YCbIHOBUTENMN,
OMEeKyH WNN MoMneYnTernb HEecOBEpLLUEHHONETHEro cBuaeTens. YkasaHHble nuua
MOIyT C paspelleHns npeaceaaTensCTBYOLWEro 3aaaBaTbh CBMAETEN0 BOMNPOCHI, a
TakXe BbICKa3blBaTb CBOE MHEHME OTHOCUTENbHO JIMYHOCTU CBUOeTens Wu
cofiepXaHus JaHHbIX UM MOKa3aHuA.

2. B uCKMOUYUTENbHBIX CNnyyasx, ecnvM 3TO HeobXoauMMo Ans YCTaHOBMEHUS
0obCTOATENLCTB Aena, Ha BpeMs [onpoca HEeCcOBEPLUEHHONETHEro CBUAETENs U3
3ana cyaeGHOro 3acedaHuss Ha OCHOBaHUM onpedeneHust cyda MOXeT ObiTb
yOoaneHo To UnM MHOE NMNLLO, y4acTBytoLee B Aerne, UM MOXeT ObiTb yaarneH KTo-
mmGo 3 rpaxkgaH, MNpUCYTCTBYIOWMX B 3arne cyaeGHoro 3acepadus. Jluuy,
y4acTBylOLLEMYy B [ierie, Nocne BO3BpalleHVs B 3an cyaeGHoro saceaaHusi JormKHO
ObiTb COOOLLEHO COAEpPXaHWe MoKa3aHU HEeCOBEPLLEHHONETHEro CBUAETENA U
[loiKHa ObITb NpeaocTaBeHa BO3MOXHOCTb 3a4aThb CBMAETEN BOMNPOCHI.

3. CBugetenb, He OOCTUMLMIA BO3pacTa LWecTHaguatyu neT, Mo OKOHYaHWM €ero
gonpoca ypanseTrcs 13 3ana cyaebHoro 3acefaHusi, 3a UCKIOYEHMEM Cryyas,
ecnM cyg npu3HaeT HeobXoAuMbIM MPUCYTCTBME 3TOrO CBMOETENd B 3ane
cynebHoro 3acegaHus.

KommeHTapum k ctatbe 179

CrtaTtba 180. OrnawieHmne nokasaHun cBugeTenen
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[NokazaHua cBuaeTenen, NofnyvyeHHble B Crydasx, NpeayCMOTPEHHbIX CTaTbsaMU
62, 64, vacTtbio _nepBon ctatbu 70 wunctatben 170 HacToswero Kopgekca,
ornawartca B cygebHom 3acefaHuu, nocre 4ero nvua, ydacTeywoume B Aerne,
BNpaBe AaTtb N0 HUM OO bACHEHUS.

KommeHTapun K ctatbe 180

CrtaTtba 181. UIccnepoBaHMe nMcbMe HHbIX AOoKa3aTe NbCTB

[TMCbMeHHble goKasaTenbCcTBa UM NPOTOKOSbI UX OCMOTpPA, COCTaBrIEHHbIE B
criydasax, npeaycMOTpeHHbIX cTatbamun 62, 64, nyHkTtom 10 YyacTu MepBouW CTatbu
150 HacToswero Kogekca, ornawatTcs B cyaebHOM 3acefaHnm 1 NpeabaBisoTCs
nuam, yyacTBylWMM B Aerne, UX npeactaBuTensiM, a B HeobXoguMMbIX cryyasx
cBuaeTenaMm, akcnepTtam, cneuyuanuctam. [locrne aToro nuvua, ydacTBylolwme B
aerne, MoryT gatb 06 bACHEHWS.

KommeHTapum K ctatbe 181

Cratbs 182. OrnaweHue M uccnepoBaHue nepenucky u TenerpadHbIx COobOLWEeHUI rpaxaaH

B uenax oxpaHbl TalHbl Nepennuckn 1 tenerpadHbiX COOBLEHUI nepenncka u
TenerpadHble COOOLEHNA rpaxxgaH MOryT ObiTb OrfalleHbl U UccregoBaHbl Cy4oM
B OTKPbITOM CyAebHOM 3acefaHumn TOSMbKO C cornacusa nud, Mexay KoTopbiMy 3Tu
nepenucka u TenerpadgHble cooblueHns npoucxogunu. bes cornacus aTux nuu, Ux
nepenucka u TenerpadgHble coobLUEeHMs OrfialialoTCa U UCCeayTCa B 3aKpbITOM
cynebHom 3acegaHun.

KommeHTapuin Kk ctatbe 182

CrtaTtbs 183. UIccnepoBaHMe BellecTBeHHbIX AOoKa3aTenbCTB

1. BelwlecTBeHHble [oOKa3aTenbCTBa OCMAaTPMBAKOTCA CYAOM W NPeabsaBrstoTCA
nvuaMm, y4yacTBYHOLWMM B Aene, UX npeactaBuTensm, a B HEODXOOAUMbIX Crydasx
cBuaeTensaMm, aKcneptam, crneumanmctam. Jlvua, KOTopbiM  NPEeabsiBIEHbI
BELLECTBEHHbIE AOKa3aTenbCTBa, MOryT obpaliaTte BHUMaHWE Cyda Ha T€ UK UHble
o6CcTOATENBCTBA, CBA3AHHBIE C OCMOTPOM. OTU 3asBIIEHMSI 3aHOCATCHA B MPOTOKOJT
cynebHoro 3acegaHust.

2. NpoToKonbl oCMOTPa Ha MecTe BELECTBEHHbIX OOKa3aTenbCTB OrnalialTcs B
cyoebHoM 3acefaHuu, nocre 4Yero fuvua, ydacTeylowpme B gene, MOryT aatb
0O BbACHEHMA.

KommeHTapuu Kk ctatbe 183

Ctatba 184. OcmoTp Ha mecTe


http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/420380586

1. InCbMeHHblE N BELLUECTBEHHbIE [0Ka3aTeslbCTBa, KOTOpbl€ HEBO3MOXHO WJIN
3aTpyagHUTENTbHO OOCTaBUTb B Cyd, OCMAaTpmMBarOTCA U NCCNEeayrTCA Mo MEeCTy UX
HaxoxaeHuna nnm B MHOM onpenerieHHoM CcyagomM MecTe. @) npon3soacTteBe OCMOTpPa
Ha MeCTe Cya BbIHOCUT oripeaerneHune.

2. O BpeMeHM M MecTe OCMOTpa M3BELLATCSA Nuua, ydacTBylLMe B Aene, ux
npeaocTaBUTENN, OOQHAKO MX HesiBKa He NpensTCcTBYeT NpoBedeHuMo ocMoTpa. B
HeobX04MMbIX CIly4asX Takxke Bbl3blBAOTCSA CBMOETENN, SKCMNEPThI, CNeunanicThbl.

3. PesynbTraTthl OCMOTpa Ha MeCTe 3aHOCATCS B MPOTOKON cyaebHoro 3acefaHus. K

NPOTOKOMY MNpuraratoTCs COCTaBfIEHHbIE WU NPOBEPEHHbLIE NPU OCMOTPE MNSlaHbl,

CXEMbI, YepTexu, pacyeTbl, KOMMM OOKYMEHTOB, cAeNnaHHble BO BpeMsi OCMOTpa

Buageosannucu, (OTOCHUMKM MNUCbMEHHBIX W BELWECTBEHHbIX [O0Ka3aTenbCTB, a

TaKXe 3aKkroyeHne aKkcnepTa 1 KOHCYNbTauua cneunanucTa B MIMCbMeEHHOW dhopMe.
KommeHTapun K ctatbe 184

Ctatba 185. Bocnpon3sBegeHue ayamo- Unv BUAeo3anmucu u ee nccriegoBaHume

1. Tlpn BocnpousBeseHUN ayouo- W Buaeo3anucu, coaepxawen cBefeHus
NIMYHOrO XapakTepa, a TaKXe Mpu €ee WUCCredoBaHUM TMPUMEHSIOTCA MpasBuna,
npegycMoTpeHHble cTatben 182 HacToswero Kogekca.

2. BocnpousBegeHne ayavo- wnM  BMOEO3anMCU  OCYLLECTBAETCA B 3arne
3acefaHvsi N MHOM cneuumanbHO 06opyAOBaHHOM 4S9 9TOW Lienn NoMeLLUeHUn ¢
ykasaHnem B MpOTOKosfe cyaebHoro 3acefaHusi NpU3HAKOB BOCMPOM3BOASALLMX
MCTOYHMKOB [oOKasaTeNbCTB M BPeMeHn BocnpousseneHus. llocrne aTtoro cyg
3acnywmBaeT OObsCHeHMA 5wy, ydacTBywoumx B aerne. [lNpu HeobxogmmocTn
BOCMpoOU3BELEHNE ayano- U BUAEO3annucm MoXeT OblTb MOBTOPEHO MOSIHOCTbIO
Mmoo B Kakon-nmdo YacTw.

3. B uenax BbIACHEHUA coaepXalumxcs B ayauo- UM BuOEO3anucu CBeOeHUN
CydoM MOXeT 6bITb NpuBIieYeH cneumanicT. B HeobxoamMMblx criydasix cyd MOXeT
Ha3Ha4YUTb IKCMNEePTU3Y.

KommeHTapum K ctatbe 185

CTtaTtbs 186. 3assBneHue o NoAnoXHOCTU AoKa3saTe NbCTBa

B cnyyae 3asiBneHMa O TOM, 4YTO MMelOLeecss B [Jerne [AoKasaTenbCTBO
ABMSETCA NOAJSIOKHBbIM, Cyd MOXET ANs NPOBEPKU ATOr0 3asaBfieHUMSI Ha3HaYUTb
9KCNepTU3y uUnn NpeanoxmMtb CTOpPOHaM NpeacTaBUTb NHble AoKa3aTenbCcTBa.

KommeHTapuu K ctatbe 186

Ctatba 187. UccnepoBaHue 3akniove HUA akcne pta. HasHayeHne AoNonHUTE NbHOW UM NOBTOPHOWM


http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/420380586

JKCcnepTu3bl

1. 3aknoyeHve aKcnepta ornawaetca B cyaebHom 3acefaHun. B uenax
pa3bsACHEHUA U OOMOMHEHNSA 3aKMOYEHUS 3KCNEPTY MOryT ObiTb 3agaHbl BONPOCHI.
[MepBbIM 3agaeT BOMPOCHI NNLO, NO 3asiBfIEHMIO KOTOPOro Has3Ha4yeHa 3KcnepTumaa,
ero npeacTaBuTesb, a 3aTeM 3agatoT BONPOCHl Apyrive nuua, y4acTeyowme B aerne,
nx npegcrtasutenun. B cnyyae, ecnmn akcneptmsa Ha3HayeHa No MHULMaTuMBe cyaa,
nepBbiM 3a4aeT BOMPOChLI 9KCNepTy UCTel, ero npegcrtasutens. Cyabu Bnpase
3agaBaTb BOMPOCHI 3KCMNEPTY B NMH0OOM MOMEHT ero gonpoca. Cyn MOXeT NpoBecTr
AOMNpOC 3KcrnepTa MyTeM WCMOMb30BaHUA CUCTEM BWOEOKOH(EPEHL,-CBA3M B
nopsgke, yctaHosrneHHoM ctatben 155 1 HacToswero Kogekca.

(YacTb B pepakuuun, BBeaeHHoW B AencTteue PeneparnbHbiM _3aKOHOM OT 26
anpens 2013 roga N 66-P3.

2. 3aknioyeHne aKkcnepta uccregyetca B cyaebHoOM 3acefaHun, oueHuBaeTcH

CyOOM Hapsagy C OpyrMy [oKasaTenbCTBamMuM M He UMeeT OSiA Cyga 3apaHee

YyCTaHOBIEHHOW Cunbl. Hecornacue cyaa ¢ 3aknovyeHneM aKkcnepta QOSMKHO ObITb

MOTMBUPOBAHO B peLleHnn cyaa no gesny nvbo B onpeaeneHnm cyga o HasHavyeHun

AOMOSHUTENBHOM UMM MOBTOPHOW 3KCMNEepTU3bl, MPOBOAMMOM B Cly4asax U B

nopsagKe, KoTopble NpeaycMoTpeHbl ctatben 87 HacToswero Kogekca.
KommeHTapum k ctatbe 187

Ctatba 188. KoHcynbTauua cneyumanucra

1. B HeobxoguMmblx criydagx MNpy OCMOTPE MUCbMEHHbIX WM BELLUECTBEHHbIX
AoKasaTenbCTB, BOCMpoOM3BeLEHMM ayaumo- WM BUAEO3arnucKu, HasHavyeHuu
9KCnepTusbl, Jonpoce cBUAETENENW, MNPUHATUM Mep no  obecnedyeHuto
AoKasaTenbCTB Cyd MOXeT npuBriekatb CneuuanucToB AN NOfyyYeHus
KOHCYrbTauum, NOSICHEHUA U OKa3aHUs HenocpenCcTBEHHOW TEXHUYECKOW MOMOLLM
(cboTorpadmpoBaHnsi, COCTaBfEHUA MSlAHOB U CXeMm, oTOopa obpasuoB AN
9KCNepTU3bl, OLLEHKN NMYLLECTBA).

2. Jlnyo, BbI3BaHHOE B Ka4yecTBe chneuunanucta, 0ba3aHo SBUTLCA B CyA, OTBeYaTb
Ha MOCTaBJIEHHble CYAOM BOMPOCHI, AaBaTb B YCTHOW WM MUCbMEHHOW dhopme
KOHCYMbTauMn U NOACHEHMS, NPY HEOOXOOMMOCTU OKasblBaTb CyQy TEXHUYECKYIO
nomoLLb. KoHcynbTaumm 1 nosiCHeHNa cneuunanuctTa MoryT ObiTb MOMyYeHbl NyTem
MCMNOSIb30BaHNUA CUCTEM BWOEOKOH(EpEeHL-CBA3N B MNOpALKe, YCTaHOBIIEHHOM
ctarbeun 155 1 HacToswero Koaekca.

(YacTb B pepakuuun, BBeaeHHon B Aencteue PepepanbHbiM _3aKOHOM OT 26
anpens 2013 roga N 66-93.
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3. Cneumnanuct gaet cyay KOHCymnbTauul B YCTHOW MM MUCbMEHHOW popme,
ncxoas wm3  nNpodeccuoHarnbHbIX  3HaHWA, 6e3  npoBedeHua  cneumanbHbIX
nccriegoBaHi, HasHa4YaeMblX HA OCHOBaHUM onpeneneHns cyna.

KoHcynbTauma cneumanucta, faHHas B MUCbMEHHOW dopMe, ornailiaeTtcs B
cynebHom 3acegaHum m npuobuwaetca K geny. KoHcynbTauunm u NOACHEHUs
cneuuanucTa, haHHble B YCTHOM (bOopMe, 3aHOCATCS B MPOTOKON cyaebHoro
3acefaHus.

4. B uensix pa3bsiCHEHUA U OOMOSMHEHUS KOHCYIbTauun cneumanicTty MoryT ObiThb
3agaHbl Bonpockl. NNepBbiM 3agaeT BOMPOCHI MU0, MO 3asiBIEHNO KOTOPOro Obln
NpUBrie4YeH cneumannct, npeacTtaBuUTENb 3TOrO nuua, a 3atemM 3agatoT BOMpOCHl
apyrme nuvua, yyacTByoume B dene, ux npegctasuteny.  CneuyuanucTy,
NpUBMEYEHHOMY MO MHUMUMATUBE cyda, MNepBbIM 3adaeT BOMPOCbl UCTEL, €ro
npeacTasutens. Cyabn BNpaee 3agaBaTb BOMNPOCHI CneunanncTy B IloOoM MOMEHT
ero gonpoca.
KommeHTapumn Kk ctatbe 188

Cratbs 189. OkOH4YaHMe paccMOTpeHUs gena no cylie cTBy

[locne wnccnepnoBaHMs BCexX  OoKasaTernbCTB  NpefcenartesisCTBYHLLMNA
npenocTaBfideT CrioBO AfS 3akfioyeHus Mo geny MpoKypopy, MpeacTaBuTenNto
rocygapCTBEHHOro opraHa urnv npeacTaBuUTErNo opraHa MeCTHOINO caMoynpaBfieHns,
y4yacTBylOLWMM B Mpouecce B COOTBETCTBUM C YacTbi TPeTbewn ctatbun 45 n co
ctatben 47 HacTtosdwero Kogekca, BbIACHAET Y ApYrux fvu, y4acTBYOWMX B Aere,
UX npeacTaBuUTENiEN, He J>KenawT JIM OHUM BbLICTYNMUTbL C  LOMNOSNTHUTESTbHBIMU
06 bsACHeHNAMKU. [lpn OTCYTCTBMM TakuX 3asBfieHWA npeacenatensCTBYOLWMNA
00 bABNAET pacCMOTPEHNE aeria MO CYLECTBY 3aKOHYEHHbLIM W Cyd NepexoauT K
cynebHbIM NpeHUaM.

KommeHTapum Kk ctatbe 189

Cratbs 190. Cyae6Hble npeHus

1. CynebHble npeHust COCTOAT M3 peyen nuu, YyyYacTBylwWMX B Jene, ux
npeacTtaButenen. B cynebHbIX nNpeHusx nepBbiM BbICTyNaeT WUCTeL, €ro
npeacTaBuTENb, 3aTEM - OTBETUMK, €ro npeacTaBuTeNb.

2. TpeTbe nuUUO, 3asiBMBLUEE CaMOCTOsiTENbHOE TpeboBaHWe OTHOCUTENbHO
npeamMeTa criopa B Ha4aTOM NPOLLECCE, U ero NpPeacTaBUTENb B CYAEOHbIX NPeHUsIX
BbICTYMalOT MOCIie CTOPOH, WX npeacTaBuTenen. TpeTbe NUUO, He 3asiBMBLLEE
caMoCTOsITENbHbIX TPebOBaHU  OTHOCUTENbHO MpeamMeTa  cropa, W ero
npeacTaBuTenb B CyaeOHbIX MPEHUSIX BbICTYNAOT Nocre UCTLa UM OTBETYMKA, Ha
CTOPOHE OAHOrO U3 KOTOPbIX TPETbE NNLLO Y4acTBYET B AEre.
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3. Tpokypop, npeacTaBUTENM rOCYOAAPCTBEHHbLIX OpraHoB, OPraHOB MECTHOro
caMoyrpaBreHnsl, opraHM3auui n rpaxaoaHe, obpaTvBLUMECS B CyAd 3a 3aLUMTON
NpaB M 3aKOHHbIX WMHTEPECOB APYrMX I, BbICTYNalOT B CyoeOHbIX MNpPeHusIx
nepBbIMU.

4. Tlocrie npou3HeceHuUst peyen BCeEMU Iuvuamu, ydacTBywOLMMU B Aene, uX

npegcTaBUTENIAIMA OHM MOTYT BbICTYMUTL C pernyivkamm B CBSA3M CO CKa3aHHbLIM.

[lpaBo nocregHen pensivku Bcerga npuHagnexumT OTBETHUKY, ero npeacTaBuUTernto.
KommeHTapui Kk ctatbe 190

Crtatbs 191. Bo3o6HOBNeHUe paccMoTpeHUs gena no cyuiecrTey

1. Jluua, yqyacTBywwpme B Aese, ux rnpeacrtasuterin B CBOUX BbICTYMIIEHUAX MOCTIe
OKOH4YaHuUA pacCcMOoTpeHnA [erna Mno CyuwectBy He BlipaBe CCblUJ1aTbCA Ha
obCcTOATENLCTBA, KOTOpble CydOM HE BbIACHAJIUCb, @ TaKXe Ha OOKa3aTesibCTBa,
KOTOpbl€ HE nccriegosarimcb B CyLI,GGHOM 3aceaHun.

2. B cnyyae, ecnm cyg BO BpemMs wnvM nocre cyaebHbIX npeHun npusHaeT
HeODXOOAUMbIM BbISICHUTL HOBble ODCTOATENbLCTBA, UMEKWMe 3HadeHne AN
pacCcMOTpeHns Aerna, WM uccrnegoBatb HOBble [OKasaTtenbCTBa, OH BbIHOCUT
onpegeneHve O BO30OOHOBMEHUM pacCMOTPeHus [fena no cyuwectsy. [locne
OKOHYaHUA pacCMOTpPeHUsa [ena Mo CywecTBy cyaebHble MpeHns nNpoucxoasit B
oOLemM nopsigke.

KommeHTapum k ctatbe 191

Cratbs 192. YaaneHue cyna Ans NpUHATUSA peLue HUs

[Mocne cyaebHbIX NMpeHun cyn yoanseTcd B COBELUATErNbHYH KOMHATy Afis
NPUHATUA PELLEHMS!, O YeM NpenceaaTenbCTBYIOLWMA 06 BbABNSET NPUCYTCTBYHOLLMM
B 3arne cyaebHoro 3acefaHus.

KommeHTapum k ctatbe 192

Crtatbs 193. O6bSABNeHUe pelleHUs cyaa

1. lNocne NpuHATUSA 1 NOANUCaHUA peLleHns Cyd BO3BpallaeTCcs B 3an 3acefaHus,
rae npencenaTenbCTBYOWLMUA MMM OOMH U3 cyaen OObsBRseT pelleHue cyga.
3atem npeacenatensCTBYHOLMIA YCTHO pasbsCHAET COAepXaHue pelleHust cyaa,
NopsaO0K U CPOK ero obxarnoBaHus, a Takxke 06 bABMSET O HanM4Mm ocoboro MHeHNUs
CyObW N pasbACHSET NnuaMm, y4acTBYIOLMM B ferne, NpaBo U CPOK O3HAKOMITEHUSA C
0COBbIM MHEHUEM CYbM.

(Hactb B pepakuuu, BBedeHHoM B pgenctBue ¢ 1 Hosibpa 2013 ropa
denepanbHbiM 3akoHOM OT 21 okTa6psa 2013 roga N 272-93.
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2. [pyn ob6bABAEHUN  TOMbKO  PE3OSOTMBHOM  YacTU  peLleHust  cyda
npeacenatenbCcTBYOWLMA 0683aH pa3bsaCHUTL, KOrda nuua, ydacTeyloume B aerne,
X NpegcTaBUTENM MOryT 03HaKOMUTLCS C MOTUBUPOBAHHLIM peLLeHneM cyaa.

3. MupoBon cygobsi npu OObBABNEHMM PE3ONITMBHOM YacTu pelleHna cyga
pasbsCHAET npaBO WL, yyacTBylOWMX B Aene, UX npegcrasuTenen nogartb
3asiBfieHNe O COCTaBfieHUM MOTMBMPOBAHHOIMO pelleHust cyaa. B cnyyae nogaym
TaKoro 3asiBfieHNa MMPOBOW CyAbsl Pa3bsCHSAET, KOraa nvua, y4acTByowme B erne,
X NpeacTaBUTENN MOMyT 03HAKOMUTLCS C MOTMBMPOBAHHbBIM peLLeHNEM cyaa.

(YacTb pononHuTenbHO BKMtodeHa ¢ 4 anpens 2013 roga PegepanbHbiv
3akoHoM OT 4 mapTta 2013 roga N 20-93)

KommeHTapumn k ctatbe 193

naBa 16. PeweHue cyna (ctatbun 194 - 214)

Cratbs 194. NpuHaTMe pelleHusa cyna

1. TlocTaHoBrieHMe cyda nepBOM WHCTaHUMW, KOTOPbIM Oeno paspellaeTcs no
CcyliecTBy, npuHumMaetTca mmeHem Poccuinckon ®epepaumm B opme peLleHus

cyaa.

2. PeweHve cyga NnpyHUMaEeTCs B COBELLATENbHOM KOMHAaTe, [4e MOryT HaxoguTbCc4d
TONMbKO CyAb4, paccMaTpuBaloLLMn Oero, Unn Cyabu, BXOAsLWMe B COCTaB cyaa no
aeny. [NpucyTcTBme NHbIX L B COBELATENbHOM KOMHAaTe He 0MyCKaeTCcs.

3. CoBelwaHne cyaoen npoucxoguTt B nopsagke, NpeaycMOTpeHHOM ctatben 15
HacTosiwero Kogekca. Cyabu He MOryT pasrfnallatb CYXeHUs!, BblCKa3blBaBLUMECS
BO BpeMs COBELLaHuS.

4. Cyabs, oCTaBLUMUCA NpU OCOOOM MHEHUWM MO MPUHSATOMY PELLEHUIO, B CPOK He
bonee yem NATb AHEN CO OHA MNPUHATUS PELLEHUS CyOOM BnpaBe MUCbMEHHO
N3MOXUTb 0COD0Ee MHeHue. pu M3NoXeHun cCBOero ocoboro MHEHUS cyObs He
BNpaBe yKasblBaTb B HEM CBeOEHUSI O CYXOEHUSX, WUMEBLUMX MECTO npu
0BCYXOEHUN N NPUHATUN PELLEHNS, O MO3ULMM OTAESbHbIX CYAEen, BXOAMBLUMX B
CoCcTaB cyda, UM MHbIM cnocoboM packpbliBaTb TarHy coBellaHus cyaen. Ocoboe
MHEHWe Cyabu NprobLLaeTcs K NPUHATOMY PELLEHMIO.

(YacTb pononHutensHO BkModeHa ¢ 1 Hoabps 2013 roga PeneparnbHbIM
3akoHoM oT 21 okTsa6ps 2013 roga N 272-93)

KommeHTapum Kk ctatbe 194

Cratbs 195. 3aKOHHOCTL U 06OCHOBAHHOCTbL peLleHUs cyaa

1. PelleHne cyga OormkHO ObiTb 3aKOHHLIM M 06OCHOBAHHbBIM.
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2. Cyn OCHOBbIBAET peLLeHMe TONMbKO Ha Tex AoKasaTenbCcTBaX, KOTopble Oblin
nccnegoBaHbsl B cyaebHOM 3acegaHuu.
KommeHTapum k ctatbe 195

Cratbs 196. Bonpocsl, paspelwaeMble Npu NPUHATUU pelLue HUs cyaa

1. MNpn NPUHATMM peLleHnst Cya OLEeHMBAET [oKasaTerbCTBa, onpedensieT, Kakue
06CTOATENbCTBA, MMEKLWME 3HAYEHNE AN PaCCMOTPEHUst Aena, YCTaHOBIEHbI U
Kakue 00CTOoATENbLCTBA HE YCTAHOBIEHbI, KAKOBbl MPaBOOTHOLLEHUS CTOPOH, KaKow
3aKOH [JOmKkeH ObiTb MpPUMEHEH MO [OaHHOMYy Aeny W NoaneXuT I UCK
YOOBNETBOPEHMIO.

2. Cyn, npusHaB HeoOXOOMMbIM BbISICHUTL HOBble OBCTOATENLCTBA, MMEOLIME
3Ha4YeHMe Ona pacCMOTPEHUs adena, WK MccnegoBaTb HOBble AoKasaTenbCTBa,
BbIHOCUT onpeaereHne o BO30OHOBMEHUN cydebHoro pasbupartensctea. [locne
OKOHYaHNs pacCMOTPEHUS ena no CywecTBYy Cy[ BHOBb 3acnylumBaeT cyaeOHble
NpeHus.

3. Cya npyHUMaEeT peLueHre no 3adBneHHbIM UcTuom TpeboBaHmnsam. OgHako cyq
MOXET BbINTU 3a npeaesibl 3asiBfieHHbIX TpeboBaHW B Criydasix, NpeaycMOTPEHHbIX
doegeparnbHbIM 3aKOHOM.

KommeHTapui Kk ctatbe 196

Cratbs 197. UsnoxeHue pelieHus cyna

1. PewweHne cyna nanaraetcs B NMCbMeHHON oopme npeacenaTerbCTBYIOWMM U
OLHWUM U3 cyfen.

PeweHne cyga MoxeT ObiTb BbINMOMHEHO B (POPME 3MIEKTPOHHOINO OKYMEHTA.
[Mpy BbINOSHEHUN PELLEHNS B )OPME 3NIEKTPOHHOIO AOKYMEHTA AOMNOSHUTENBHO
BbIMOSHAETCS 9K3EMNNSAP AAaHHOIo peLleHnsa Ha 6ymMaxHoM HocuTerne.

(AB3au, gononHUTeNbLHO BKMtoYeH ¢ 1 aHBapsa 2017 roga PegepanbHblM 3aKOHOM
oT 23 utoHa 2016 roga N 220-93)

2. PeweHve cyga noanucbiBaeTCcs Cyaben npu eguHONMYHOM pacCMOTPEHUN UM
Aena unm BCeMun CyabAaMMU Mpu KoswierMarnibHOM pacCcMOTPEeHUN ena, B TOM Yuche
Ccydben, OCTaBLUMMCS NMpu 0co06OM MHeEHMW. McnpaBrieHnsi, BHECEHHbIE B peLleHne
cyaa, AorkHbl 6bITh YOOCTOBEPEHDBI NOANUCAMU CYOEN.

KommeHTapum Kk ctatbe 197

Cratbs 198. CopepxkaHue peleHuUs cyaa

1. PeweHne cyga cocTouMT M3 BBOOHOW, onucaTesibHOW, MOTUBUPOBOYHOW U
PEe30t0TUBHON YacTewn.
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2. B BBOOHOM 4acCTu pelleHns cyga OOrvkHbl ObiTb YyKasaHbl gata M MecTo
NPUHATUA pPELLEHNA Ccyaa, HauMeHOBaHWe cyaa, NMPUHABLLEro peLLeHWe, COoCcTaB
cyda, cekpeTapb cyaebHoro 3acefaHus, CTOPOHbI, Apyrne nvua, ydyacTeyloume B
aene, ux npeacTtaBuUTeNn, NpeameT crnopa unm 3asesneHHoe TpeboBaHume.

3. OnucaTtenbHass 4acTb peLlIeHUss cyda [OOIbkHa codepxaTb YyKasaHue Ha
TpebGoBaHNe WCTLA, BO3PaKEHMS OTBETYMKA U OOBACHEHUS Opyrux Nul,
y4acTBYOLLMX B Aere.

4. B MOTMBMPOBOYHOM YacTW pelleHus cyga [dOoSpkHbl  ObiTb  yKasaHbl
obcToATeNnsCTBa Aena, YCTaHOBIIEHHbIE CYAOM; [oKasaTenbCTBa, Ha KOTOPbIX
OCHOBaHbl BbIBOAbI cyda 06 aTux obCcToATENbCTBaX; A4OBOAbLI, NO KOTOPbIM CyA
OTBepraeT Te UMM UHble O0Ka3aTenbCTBa; 3aKOHbI, KOTOPbIMU PYKOBOACTBOBASICH
cya.

B cnyyae npusHaHua mMcka OTBETYMKOM B MOTMBUPOBOYHOW YacTWU peLLeHus
cyfa MoxeT BbITb YKasaHO TOSMbKO Ha MpuU3HaHWe Ucka v NPUHSTUE ero Cyagom.

B cnyyae oTkasa B ncke B CBA3W C MPU3HAHWEM HeyBaXxUTernbHbIMU MPUYUH
nporycka Cpoka WCKOBOW [OaBHOCTUM WM Cpoka obpaweHns B Ccyg B
MOTMBUPOBOYHOM YacTu pelleHna cyda ykasblBaeTCA TONMbKO Ha YCTaHOBIiEHWe
CYOOM faHHbIX 06CTOATENLCTB.

5. Pe3onoTnBHas 4yacTb pelleHus cyda AOOoSPkHa coaepaTb BbiBOAbI cyga 06
YOOBIIETBOPEHMM UCKa NMMBOo 06 oTKase B y40BMETBOPEHUN UCKA MOSTHOCTHLIO UMK B
YacTl, yKasaHue Ha pacnpegeneHne cyoebHblXx pacxodoB, CPOK M MOPsSLOK
obxanoBaHnsa pelleHnst cyaa. Pe3onoTuBHas 4YacTb pelleHust cyda, NPUHSATOro
MUPOBbLIM CyOben, TaKXe OOrmkHa coaepxaTb yKasaHue Ha CPOK M NMopsAoK nogadvu
3as1BSfIEHNs1 O COCTaBIIEHNN MOTUBNPOBAHHOIO peLLeHus cyaa.

(Yactb B pepakuumn, BBedeHHon B pencteBne ¢ 4 anpens 2013 roga
dPenepanbHbiM 3akoHoM oT 4 mapta 2013 roga N 20-93.

KommeHTapum k ctatbe 198

Crtatbs 199. CoctaBneHue pelueHuUs cyaa

1. PeweHve cyga npuvHMMaeTCs HeMeasieHHO nocne pasbupartensctBa gena.
Pe30onioTMBHYKO 4YacTb peLUeHUst cya OOimkeH obbsABUTL B TOM e cyaebHom
3acegaHun, B KOTOPOM 3aKOHYMNocb pasbupaTtensctBo gena. Ob6bsBneHHas
pPEe30NTUBHAsS YacCTb pPeLleHus cyda LOfmkHa OblTb nognucaHa BCeMU CyAbsMU U
npunobweHa k geny. Npyn BbINOMHEHUN PE30SIIOTUBHON YacTu pelleHust B doopme
9JIEKTPOHHOrO [OKYMEHTa [OMOfHUTENbHO BbIMOMHAETCA 3K3eMnisap AaHHOW
PE3ONMIOTUBHOM YacTU pelleHuMs Ha OyMaxHOM HOocuTerne, KOTOpbIM Takxe
npuobLwaeTcs K geny.

(Hactb B pepakumu, BBeaeHHon B pgenctBne ¢ 1 auBapa 2017 ropa
dPenepanbHbiM 3akoHOM OT 23 ntoHa 2016 roga N 220-93.
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2. CocTaerneHMe MOTUMBMPOBAHHOIO peLLeHUs cyaa MOXeT OblTb OTIIOXKEHO Ha CPOK
He Oonee YeM NSATb AHEN CO AHSA OKOHYaHWUs pa3bupaTenscTea gena.

3. MupoBon cyobs MOXeET He COCTaBfiATb MOTMBMPOBaAHHOE pelLleHue cyga no
pacCMOTPEHHOMY UM ferny.

4. MupoBon cyoba 006513aH COCTaBuUTb MOTMBMPOBAHHOE peLleHne cyga no
pPacCMOTPEHHOMY UM L eny B Crlydae NoCTYMNSIeHNA OT fnl, y4acTBYOLWMX B ene, nx
npegcraBuTernien 3asBfieHWA O COCTaBfIEHUN MOTMBMPOBAHHOIO pPELLEHUA Ccyaa,
KOTOpOe MOXeT 6bITb NogaHo:

1) B Te4eHue Tpex AHEN CO OHA 0O bABMEHNA Pe30SItOTUBHON YacTu peLleHns cyaa,
ecrnv nuua, yjacTeyloume B gerne, nx npeactaBuTenn NnpucyTcTeoBanm B cyaebHoMm
3acefaHuu;

2) B TeyeHue nNdaTHaguaTu OHeW CO OHA OObSABMEHUS pPe3OrioTMBHOM 4acTu
peleHna cyda, ecnvM nvua, ydacTBywume B Oefie, UX MpeactaBuTENN He
npucyTcTBOBanM B cynebHom 3acegaHun.

5. MnpoBoW cyabs COCTaBnsieT MOTMBUPOBAHHOE PELLEHNE Cyda B TeYeHue MATu
OHEeN CO OHSA MOCTYMNeHust OT Nnul, y4YacTBYOLWMX B Oerne, ux npegctaBuTenen
3asBMeHNs1 O COCTABIIEHMN MOTMBUPOBAHHOIO PELLEHNs cyaa.

6. PeweHne cyma no peny, pacCMOTPEHHOMY B MopagKe  YrNPOLLUEHHOro
NPOV3BOACTBA, COCTaBnsieTcsa C Y4eTOM OCOBEeHHOCTEW, NPeayCMOTPEHHbIX
ctatben 232 4 Hactosiero Kogekca.

(YacTb gononHuTensHO BKItodeHa ¢ 1 uoHsa 2016 roga PenepanbHbIM 3aKOHOM
oT 2 mapta 2016 roga N 45-93)

(Ctatba B pepakuun, BBegeHHoM B penctene ¢ 4 anpena 2013 ropga
PenepanbHbiM 3akoHoM OT 4 mapTa 2013 roga N 20-93.

KommeHTapumn Kk ctatbe 199

Crtatbs 200. UIcnpaBneHne ONUCOK U IBHbIX apumMe TMYEe CKUX OLUMOOK B peLlleHUMU cyaa

1. MNocne obbsiBNEeHUs pelleHns cya, NPUHSBLLMIA peLleHne no Aery, He Brpase
OTMEHUTb UIN U3MEHUTL Er0.

2. Cyn MOXeT Mo CBOEW MHULMATMUBE UMK MO 3asiBMEHMIO NAL, Y4acTBYIOLIMX B AEre,
NCMNpPaBUTb OOMNYLUEHHbIE B PELUEHUN Cyda OMNUCKU UK siBHble apudmMeTuyeckme
omMGKK. Bonpoc 0 BHECEHUM MCMpaBEHU B peELLeHMe cyaa paccMaTpyBaeTcs B
cynebHoMm 3acepaHun. Jlvua, yydacTBylowwme B Oerie, U3BELLAIOTCA O BPEMEHM U
MecTe cyaeOHOro 3acefaHusi, O4HaKo UX HesiBKa He SIBMSeTCs MpensiTcTBMEM K
paspeLLeHno BONpoca 0 BHECEHUN UCMPAaBIEHUIA B peLLeHne cyaa.
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3. Ha onpegeneHne cyga 0 BHECEHUN UCTMPaBIIEHNA B pelleHne cyaa MOXET BbiTb
nodaHa vYacTHas xarnoba.
KommeHTapum k ctatbe 200

Ctatba 201. lononHUTenbHOE pellueHne cypa

1. Cya, NPUHSBLUMIA peLLeHne No desfy, MOXeT Mo CBOeW MHUUMatTMBe WM no
3asBeH1IO UL, Y4aCTBYIOLMX B Aerie, MPUHATL OOMONHUTESNTbHOE peLleHne cyaa B
crnyyae, ecrnu:

1) no kakomy-nnbo TpeboBaHWO, MO KOTOPOMY IMua, yyYacTBywoume B [ere,
NpeacTasnanmM gokasaTenbCTBa M AaBanM OOBACHEHUS,, He ObIfio  MPUHATO
peLleHvie cyaa;

2) cyn, paspeluvB BOMPOC O MNpaBe, He ykasan pasmMep MPUCYKOEeHHOW CYMMBbI,
MMYLLIECTBO, NMoANieXxalllee nepenaye, Unn OenUCTBUSA, KOTOpble 0083aH COBEPLUUTL
OTBETYUK;

3) cyaoM He paspeLlleH Bonpoc o cyaebHbIxX pacxoaax.

2. Bonpoc o NpuHATUM OOMOMHUTENBHOMO PELLEHUsl cyaa MOXET ObiTb MocTaBreH
[0 BCTYMNEHUS B 3aKOHHYIO CUIy pelleHus cyda. [onornHuTernbHoe pelleHue
NPUHMMAETCSA CYAOM MOCfe PacCMOTPEHUS YKasaHHOro Bonpoca B cyneGHoM
3acegaHum U MoXeT ObiTb 0b6xanoeaHo. Jluua, ydacTBylolme B Aene, N3BeLLaTCs
O BPEMEHM U MecTe cydebHOro 3acefdaHusl, OJHaKO KX HesiBKa He SIBNsieTcs
NPENATCTBMEM K PACCMOTPEHVMIO W paspelleHuio Bompoca O  MPUHATUAM
[IOMONHUTENBHOIO PeLLeHns cyaa.

3. Ha onpegeneHne cyna o6 oTkase B NPUHATUM OOMNOMHUTENBHOMO peLleHns cyga
MOXeT BbITb NoAaHa YacTHas xarnoba.
KommeHTapumn k ctatbe 201

Cratbs 202. PazbsicHeHUe pelleHuUs cyaa

1. B cny4yae HEACHOCTM peLUeHnA cyd, MPUHSABLLUMA €ro, Mo 3asdaBSIEHUIO 5L,
yyacTByloumx B gene, cygebHoro npucTaBa-UCMONHUTENS BNpaBe pPa3bsCHUTH
pelleHne cyaa, He W3MEHss ero cogepxaHus. PasbscHeHue pelleHns cyda
A0MyCKaeTCcs, eCqin OHO He NMPUBELAEHO B UCMOSIHEHNE N HE UCTEK CPOK, B TeYEHME
KOTOPOro peLleHne cyga MoxXeT ObiTb NPUHYAUTENBHO UCMNOSTHEHO.

2. Borpoc 0 pasbsicCHEHMM pelleHUst cydoa paccmaTtpuBaeTcs B cyaeGHoM
3acegaHun. Jlvwua, yyacTByllme B [Oerne, U3BELATCA O BPEMEHUM U MecTe
cyneGHOro 3acefaHusi, OOHaKO WX HesiBKa He SABMNAETCS MNPensTtcTBUEM K
PacCMOTPEHUIO U paspeLLEHMIO BOMPOCca O pa3bsACHEHUN peLLeHUs cyaa.
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3. Ha onpegenenne cyga o pasbsCHEHUWM peLLeHust cyda MoXeT ObiTb nopaHa
YacTHas xanoba.
KommeHTapuin k ctatbe 202

Ctatba 203. OTcpouka unm paccpo4ka MCNoJIHeHUA peLleHUA cyaa, M3aMeHeHue cnocoba n nopsagka
MCNOJIHEHUA peLleHUA cyaa

1. Cya, paccMOTpeBLMA [Oerno, MO 3asdBneHusIM nuu, YydacTBylOLWMX B Aene,
cynebHoro npuctaea-ucnonHuTens nmbo ncxods M3 MMyLLECTBEHHOIO MOJSIOXKEHUS
CTOPOH WM  OpyrMx OOCTOATENbCTB BMApaBe OTCPOYUTb UM PacCPOYMTb
NCMNOSHEHME peLleHnst cyaa, U3MEHUTb CNocob 1 NopsAoK ero NCMOSHEHNS.

2. YKasaHHble B HacTu NepBOM HACTOSALLEN CTaTbU 3aABSIEHNA pacCMaTpUBaKOTCS B
cynebHomMm 3acefaHun. Jlvua, yydacTByloume B Aerie, U3BELAKTCs O BPEMEHU U
MecTe cyaebHOro 3acefaHnsi, 0gHaKo UX HedABKa He SABMAETCA NPensTCTBUEM K
PacCMOTPEHMIO N pa3peLLeHUIO NMOCTaBNEHHOrO rnepea cy4oM Bonpoca.

3. Ha onpeneneHve cyga o6 oTCpoyke MM O pacCpoOYKe WUCMOSHEHUSI peLleHUs
cyda, 06 msameHeHun crnocoba n nopsggka ero UCNOSIHEHUS MOXeT ObiTb NogaHa
yacTHasa »xanoba.

KommeHTapumn Kk ctatbe 203

Ctatba 204. OnpepeneHue nopsgka n cpoka UCMOJIHEHUSA pelue HUA cyaa, obecneYvyeHuUs ero
MCNOJIHeHUA

B cnyyae, ecrm cya ycTaHaeBnvBaeT onpefeneHHble MOopsaoK M CPoK
MCMNOSHEHNA pelleHns cyda, obpawgeT peweHne cyga K HemensieHHOMY
NUCMOSIHEHUIO UMM MPUHUMAET Mepbl N0 0B6ecneyvyeHnto ero UCMONHEHUS, Ha 3TO
yKa3blBaeTCA B PE30SIOTMBHOW YacTU peLLEHNs cyaa.

KommeHTapumn K ctatbe 204

Ctatbsa 205. PeweHune cyna o npucyxaeHuu nmyilectsa Uim ero CTOMMoCTu

[Mpn nNpucyxgeHuM MMmyLlecTBa B HaType Cy4 YKasblBaeT B pelleHun cyaa
CTOMMOCTb 3TOr0 UMYLLECTBA, KOTopasd AoSPkHa ObiTb B3biCKaHa C OTBETYMKA B
criydae, ecnm nNpuv UCMOSHEHUN pPeLLUeHNs cyaa MNPUCYXOEHHOE MMYLLIECTBO He
OKaXKeTCAa B HaANM4umw.

KommeHTapum k ctatbe 205

Cratbs 206. PeweHune cyna, o6s3biBalollee OTBE TYMKA COBEPLUMTL onpeaeneHHble Ae MCTBUA
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1. Tpu npuHATUM pelleHnss cyda, o00s3blBalOWEro OTBETYMKA COBEpLUMTb
onpeneneHHble OeNCcTBUS, He CBSI3aHHbIE C NepedaYver MMyLLEeCTBa UM OEHEXHbIX
CYMM, Cyd B TOM € peLLUEHUN MOXET yKasaTb, YTO, €CliM OTBETYMK HE UCMOSHUT
peleHne B TeYeHMe YCTaHOBIIEHHOIO CpOKa, WCTEeL, BrpaBe COBEPLUNTb 3TU
OENCTBMSA 3a CYET OTBETYMKA C B3bICKAHMEM C HEFO HEODXOAMMbIX PacXxoaoB.

2. B cnyyae, ecnn ykasaHHble OEVWCTBUA MOryT ObiTb COBEpLUEHbl TOMbKO
OTBETYMKOM, Cy[, YCTaHaBNMBAaET B PELLEHUN CPOK, B TEYEHME KOTOPOro peLueHue
cyfa [ormkHo 6biTb ncnonHeHo. PelweHne cyna, ob6asbiBatoLlee opraHM3aunio nnm
KonnernarnbHbI OpraH CoBepLUMTb orpefeneHHble 4eNCTBUSA (UICNOMHUTL peLleHne
cyna), He CBA3aHHble C Nepefadyen umyLlecTBa Unum eHexHbIX CyMM, UCMONHAETCH
NX PyKOBOAUTENEM B YCTAHOBIEHHBI CPOK. B cnyvyae HencnonHeHus peleHuns 6e3
YBaXUTEMbHbIX MPUYMH Cya, MPUHABLLMKA pelleHune, nmbo cynebHbin npuctas-
NUCMOMNHUTENb NPUMEHSeT B OTHOLWIEHUW PYKOBOAUTENSA oOpraHusauum wunu
PYKOBOOMTENSA KOSNerManbHOro opraHa Mepbl, NpeaycMOTpeHHble defeparbHbiM
3aKOHOM.
KommeHTapum k ctatbe 206

Ctatba 207. PeweHune cyaa B NoJNib3y He CKOJIbKUX UCTUOB UJNTN NPOTUB HEe CKOJIbKUX OTBE TYNKOB

1. |_|pl/l NMPUHATUN peLlleHnA cyda B MoJib3dy HECKOJIbKUX UCTUOB Cyd YKa3blBaeT, B
Kakon [orie OHO OTHOCUTCS K KaxXgomMy U3 HUX, WM YyKa3blBa€T, 4TO MNpaBO
B3bICKaHNA ABJIAETCA CONMMAapHbIM.

2. [Npy NpYHATUM peLleHns cyda NPOTUB HECKOSTbKMX OTBETYMKOB CYA YKa3blBaeT, B
Kakon [one Kaxabld M3 OTBETYUKOB [OSPKEH WCMNOSMHUTL pPeLleHne cypa, wunm
yKa3blBaeT, YTO NX OTBETCTBEHHOCTb SBSIETCA CONMAAPHOMN.

KommeHTapum k ctatbe 207

Crtatbs 208. UHaekcauus npucyXAeHHbIX Ae HEeXHbIX CYMM

1. o 3asBneHuo B3biCKaTeNs WM OOIPKHUKA Cyd, PACCMOTPEBLUMA OeSi0, MOXET
NPOU3BECTU WHAEKCAUMK B3bICKAHHbIX CYAOM [OEHEeXHbIX CYMM Ha [OeHb
NCMNOSTHEHNA peLLEeHnA cyaa.

2. 3asBneHve paccmaTtpusaeTcs B cynebHom 3acegaHun. Jlvua, ydyacTeylolme B
[ierne, N3BELLAIOTCS O BPEMEHN U MecTe cyaebHOoro 3acefaHusi, OQHaKo UX HesiBKa
He ABNAETCA MNPenaTcTBMEM K paspelleHuio  Borpoca o060  uHAeKcauuu
MPUCYXKOEHHBIX AEHEXHBIX CYMM.

3. Ha onpeneneHve cyaa o6 nHgekcaunm NpUCYKOEHHbIX AEeHEXHbIX CYMM MOXET
ObITb NOAAHa YacTHasa xanoba.
KommeHTapui k ctatbe 208

Crtatbs 209. BctynneHue B 3aKOHHYIO CUIY pelleHUNA cyaa
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1. PelweHna cyga BCTynalOT B 3aKOHHYHO CWUIly MO MWCTEYEHUM CpoKa Ha
anennaunoHHoe 0bXarnoBaHue, ecriv OHM He ObiNn 00XKanoBaHb!.

B cnyyae nogayn anennauMOHHOM anobbl pelleHMe cyga BCTynaeT B
3aKOHHYKO Cury Mocrfe pacCMOTPEHUst CyAOM 3TOM Xanobbl, ecnm obxanyemoe
peleHne cyga He oOTMeHeHo. Ecrnm onpepeneHvem cypa  anesmsuMOHHON
MHCTaHL MM OTMEHEHO UITM N3MEHEHO pelleHre cyaa NepBon MHCTaHLMU U NPUHATO
HOBOE peLLeHne, OHO BCTYNaeT B 3aKOHHY CUITy HeMe1IeHHO.

(Hactb B pepakuumn, BBedeHHon B penctBne ¢ 1 aHBaps 2012 roga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

2. Mocne BCTynneHWst B 3aKOHHYKD CWITy PeLLeHus cyda CTOPOHbI, Apyrve rvua,
y4yacTBYHOLIME B Aene, UX NPaBoNpeeMHMKN HEe MOryT BHOBb 3asiBfATb B Cyde Te Xe
nckoBble TpebOBaHMS, HA TOM e OCHOBaHMW, a TakXke ocrnapveBaTb B OpYyrom
rpaXxgaHCKOM MpoLecce yCTaHOBMNEHHbIE Cya0oM dakTbl M NPaBOOTHOLLIEHMSI.

3. B cnyyae, ecrnn nocrie BCTYNSIEHUsT B 3aKOHHYIO CWUIy pelleHnsa cyga, Ha
OCHOBaHMM KOTOPOro C OTBETYMKA B3bICKMBAOTCA MNEPUOANYECKUE NNaTEXM,
N3MEHAIOTCA ODCTOATENbCTBA, BNMSIOWLME Ha onpederieHne pasmepa nraTtexen
NN NX NPOLOIKUTENBHOCTD, KaXaasi CTOpOHa NMyTeEM NpeabsBreHNa HOBOro Ucka
BNpaBe TpeboBaTb N3MEHEHNSI pa3Mepa 1 CPOKOB MNiaTeXen.

KommeHTapum k ctatbe 209

Crtatbs 210. UIcnonHeHMe pelweHUs cyaa

PeweHve cyga npuBoguTCs B UCMOMHEHME NOCHE BCTYMMEHUS €ro B 3aKOHHYHO
cuny, 3a WUCKIIOYEHWEM CIlydaeB HEMEASIEHHOrO0 WCMOSHEHUNA, B NOpsiake,
yCTaHOBIEHHOM dhefieparibHbIM 3aKOHOM.

KommeHTapum k ctatbe 210

Ctatba 211. PeweHuns cypa, noanexawue HemMeaneHHOMY UCNOJSTHE HUIO

HemeaneHHOMYy MCNOMHEHWIO noanexuT cyaebHbIN Npykas unv pelleHne cyaa

B3bICKaHUN aliMMEHTOB;
BblNnate paboTHUKY 3apaboTHOM NnaTbl B TEYEHME TPEX MECSILIEB;
BOCCTaHOBIEHUN Ha paboTe;
BKIIOUYEHUN rpaxaaHnHa Poccurckon ®Pegepaumm B COUCOK un3bupartenen,
y4acTHUKOB pedoepeHayma.
KommeHTapum k ctaTtbe 211

Crtatbs 212. lNpaBo cyna o6paTtuTh peweHUe K HeMeaArne HHOMY UCNOJTHE HUIO
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1. Cyn mMoxeT no npocbbe wuctua obpatutb K HemeasieHHOMY WCMOSHEHUIO
peLLeHne, ecnv BCneacTame ocobbix 06CTOATENBCTB 3aMeieHne ero MCNoSTHEHS
MOXET MNPUBECTU K 3HaA4YUTENbHOMY YLepby Ons B3biCKaTens UM MCMoSIHEHWE
MOXET OKa3aTbCA HEBO3MOXHbIM. [lpy [onylweHun HeMeaneHHOro MCMOSTHEHUS
peweHna cyg MoxeT notpeboBaTtb OT wucTua obecneyeHuss noBopoTa €ro
MCMOMHEHNA Ha Ccry4ah OTMEeHbl pelleHnss cyga. Bonpoc o0 HemegneHHom
NCMOSNHEHUN peLLeHNa cyaa MOXET OblTb paCCMOTPEH O4HOBPEMEHHO C MPUHATUEM
peLLeHns cyaa.

2. Bonpoc 0 gonyLeHnn HeMeaieHHOro UCMNOSTHEHUS pelleHns cyaa paspeLuaeTcs
B cyanebHomM 3acepaHuun. Jlnua, ydacTByolme B Aene, U3BELaTCs O BpeMEHU U
MecTe cyaebHOro 3acefaHnsi, 0gHaKo UX HesdABKa He SABMFAETCA NPensiTCTBUEM K
paspeLleHnto Bornpoca 0 HeMeaSIEeHHOM MCIMONHEHUN peLLeHns cyaa.

3. Ha onpeneneHve cyga o HeMeaneHHOM MUCTMOSTHEHUN pELLEHNST Cyaa MOXET BbiTb
nogaHa 4acTtHas xanoba. [logadya 4acTHoOM xanobbl Ha onpegeneHue o
HeMeOsIeHHOM WCMONHEHUN pELLEHNs] Cyda He NPUOCTaHaBMBAaET MWCMOSTHEHNE
9TOro onpeaerneHus.

KommMmeHTapum K ctatbe 212

Cratbs 213. ObecneyeHMe UCNOSIHEHUS peLleHUs cyaa

Cyo moxeT obecneynTb WUCMOSHEHME pelleHust cyaa, He obpalleHHOro K
HEMeOJSIEeHHOMY  UCMOJSIHEHUIO, MO MpaBunaM, YCTAHOBJSIEHHbIM Mason 13
HacToswero Kogekca.

KommeHTapumn Kk ctatbe 213

CrtaTtbsl 214. Beicbinka Konun peleHUs cyaa
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1. llnyam, yqacTeyroLWMM B Aerie, HO He NPUCYTCTBYOWMM B cynebHomM 3acegaHuu,
- rpaxgaHaMm KOonuu pelleHns cyga BbICbINAlTCA Ha OymMaHOM HocuTene He
no3gHee Yyem 4yepes NATb AHEW CO OHSA NPUHATUS pelleHus cyada B OKOHYaTeNlbHOM
dopme. o ux xogaTaucTBy WM C WX COrflacua MNpu HanMumm TEXHUYECKOW
BO3MOXHOCTU B Cyde KOMUN pelleHns cyda BbIChINATCA MOCPeAcTBOM  UX
pasmeLleHns Ha  odwmuuarbHOM canWTe cyda B MHJOpPMaLMOHHO-
TENeKoOMMyHUKaunoHHon cetun "WHTepHeT" B pasgene, LOCTYN K KOTOPOMY
NpeaocTaBnAeTCa CTOPOHAM U PYrMM ydacTHMKaM rnpouecca (ganee Ttakxe - B
peXxumMme orpaHM4yeHHOro JocTyna).

JNTnuam, ydyacTByloMM B fdefie, HO He MpucyTCcTBylouMM B cydebHom
3acefjaHuM, - opraHam TroCygapCTBEHHOW  BracTW, oOpraHaMm  MeCTHOro
CaMoyrnpaBJieHUA, WHbIM OpraHam W oOpraHuM3auusM KOonuu peleHus cyaa
BbICbINAKOTCA NOCPEeaCTBOM WX pas3MelleHuss Ha odmuunanbHOM cauTe cyga B
MHPOPMALIMOHHO-TENEKOMMYHUKALMOHHON  ceTn  "IHTepHeT" B pexume
orpaHu4yeHHoro pocTtyna. [lpy OTCYTCTBUMM TEeXHUYECKOW BO3MOXHOCTWU B cyade
yKa3aHHbIM fnuamM KONun peLleHust cyaa BbiChbINaloTCcs Ha OyMaXXHOM HOCUTESE He
no3gHee Yyem 4yepes NdaTb AHEW CO OHSA NPUHATUS pelleHus cyada B OKOHYaTesNlbHOM

doopme.

2. B cnydasx, npegycMOTpeHHbIX efepanbHbiM 3aKOHOM, KOMUW pelueHus cyada
nocrie BCTYMMEHUS €ero B 3aKOHHYH CuIly HarnpaendlTCA WMHbIM NULaM  Ha
BymMakHOM HocuTene NMbo B hopMe 3MEKTPOHHOIO JOKYMEHTA.

(Ctatba B pepakuun, BBegeHHonm B penctBne ¢ 1 saueapa 2017 ropga
denepanbHbiM 3akoHOM OT 23 mnoHs 2016 roga N 220-93.

KommeHTapum K ctatbe 214

naea 17. lNpuoctaHoBneHune npoussoacTsa no geny (crarom 215 -
219)

CrtaTtbsl 215. O653aHHOCTb Cyla NPMOCTaHOBUTHL NPOU3BOACTBO NO Aeny

Cyn 0653aH NpuocTaHOBUTL MPOM3BOACTBO MO Aesy B Cryvae:

CMEPTM TpaKaaHuHa, SBMSKOLWEroca CTOPOHOM B Aene UM TPETbUM NULIOM C
CaMOCTOSITENbHBIMN TPEOOBaHUSIMA, €CfM CMOPHOE MPaBOOTHOLLEHNE OOMNycKaeT
NpaBoONpPeemMCcTBO;

(AG3ay B pegakuun, BeegeHHon B genctaune ¢ 3 masa 2013 roga PeneparnbHbiM
3akoHoMm ot 22 anpend 2013 roga N 61-P3.
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Ab3aL BTOPOW HacTosiWen cTaTbun M abs3al BTOPOW cTaTbu 217 HACTOALIErO
Kooekca npusHaHbl He cootBeTCTBYOWMMM KoHCTuTyumm Poccumnckom
dPenepauuu, ee ctatbam 19 (4actb 1) n46 (4actb 1) B TOM Mepe, B KaKOW OHM,
3aKkpennaa obas3aTenbHOCTb NMPUOCTAHOBMEHMST CYAOM MPOM3BOACTBA MO Aerny BO
BCEX ClyyasiX peopraHusaumm HpuanYeckoro nvua, sIBfAsHLWEerocd CTOPOHOW B
aene, He npeanonaralT YCTaHOBMIEHUS CyOOM HeEobXOAMMOCTW B TaKoM
NPUOCTaHOBIIEHNN N BO3MOXHOCTM MPOLOSTKUTL NPOU3BOACTBO C Y4ETOM OLEHKMU
BCEX ODOCTOATENbCTB KOHKPETHOro fena, - nocraHorieHne KOHCTUTYLIMOHHOIO
Cyna Poccuinckon denepaumm ot 1 mapta 2012 roga N 5-11.

NPU3HaHUS  CTOPOHbl  HeOeecrnocobHOM MM OTCYTCTBUSI  3aKOHHOIO
npeacTaBuTens y nuua, NPU3HaHHOro He,eecnocobHbIM;

y4yacTus OTBETYMKA B OOEBbIX OENCTBUSIX, BbINOSMIHEHUS 3a4ad B YCIOBUSIX
Ype3BblHaNHOIO WM BOEHHOrO MOSIOXKEHUA, a TakKXKe B YCNOBMSX BOEHHbIX
KOH(rMKTOB MM NpocbObl UCTUa, ydacTByloWero B 60eBbiX AeNCTBUAX OO B
BbIMNOSIHEHMM 3aa4 B YCIOBUAX YPE3BbIHANHOIO UM BOEHHOIO MOSOXEHUS, a TaKXe
B YCNOBMSIX BOEHHbIX KOHQIMKTOB;

HEBO3MOXHOCTM PacCMOTPEHNS OAHHOro Aena A0 paspeLleHnss gpyroro gena,
paccMaTpmMBaemMoro B rPaXdaHCKOM, aaMMHUCTPATMBHOM WM YTOSIOBHOM
NPOM3BOACTBE, a Takxe Aesia 06 agMUHUCTPATUBHOM NpaBOHapyLLEHWH;

(AG3ay, B pepakuuun, BBedeHHon B pgencteune ¢ 15 ceHTabps 2015 ropa
depnepanbHbiM 3akoHoM OT 8 mapta 2015 rona N 23-93.

obpaweHns cyga B KoHcTuTyumoHHbln Cya Poccuiickon degepaumm C
3anpocoM O COOTBETCTBUM 3aKOHAa, noAanexallero npuMeHeHno, KoHCTUTyLum
Poccuinckon Peneparimu;

NOCTYNNEHMS MO Aery, CBA3aHHOMY CO CropoM O pebeHke, Konuu onpeaeneHus
cyda O MPUHATUKM K MNPOM3BOACTBY MOAAHHOIO Ha OCHOBaHUM MEXOyHapOoOHOro
porosopa Poccuimnckon denepaunmn 3asBreHNAS O BO3BPALUEHUM HE3aKOHHO
nepemelleHHoro B Poccuimnckyro denepaumo v yaepxmsaemoro B Poccumckon
denepauunn pebeHka nnm o6 ocyLLECTBNEHMM B OTHOLLEHMM Takoro pedeHka npas
aocTyna, ecrnv pebeHok He AoCTUr Bo3pacTa, Mo JOCTMKEHNN KOTOPOro YKa3aHHbIN
MeXOYyHapOaHbIN JOroBOP HE NMOLNEXUT NPUMEHEHUIO B OTHOLLIEHUM 3TOro pebeHka.

(AG3ay, gononHuTensHo BkItodeH ¢ 17 masa 2014 roga PegepanbHbiM 3aKOHOM
o1 5 masa 2014 rona N 126-93)

KommeHTapum Kk ctatbe 215

Ctatbsa 216. NMpaBo cyaa npMocTtaHOBUTbL NPOU3BOACTBO NO geny

Cyﬂ, MOXeT MO 3adABJIeHUIO Jiy, ydacTBylolmxX B Aene, winm no CBOEN
nHUumnatTmnee NpnoCcTaHOBUTb NPon3BOACTBO MO Aeny B Criydae:
HaxoxgeHund CTOPOHbI B ne4yebHom yypexgeHnn,
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pO3biCKa OTBETYMKA U (Mnn) pebeHkKa;

(AG3ay B pegakuun, BBedeHHonm B penctene ¢ 17 maa 2014 ropa
denepanbHbiM 3akoHOM 0T 5 mas 2014 roga N 126-93.

Ha3Ha4YeHUs Cy40M SKCNepTusbl;

Ha3Ha4YeHWs1 OpraHoOM OMNeKn N nonevynTenscTBa obCcneaoBaHNs YCrOBUN XU3HU
yCblHOBUTENEN NO fAeny o6 YCbIHOBNEHWM (YOOYEpPEHMM) U ApYyrM  Aenawm,
3aTparvMBaloLLMM rnpaBa 1 3aKOHHbIE MHTEPECHl AETEN;

HanpaBneHna cyaom cynebHoro nopyyvyeHusi B COOTBETCTBUM CO CTatben 62
HacToswero Kogekca;

peopraHmsaumm puanv4eckoro nuua, SIBMSOLWIErocd CTOPOHOWM B Aerne unu
TPETBUM FIMLLOM C CaMOCTOSATENbHBbIMU TPEBOBAHMSIMU.

(AB3ay, gononHuTensHO BkMoveH ¢ 3 masa 2013 roaa PeneparnbHbiM 3aKOHOM OT
22 anpens 2013 roga N 61-93)
KommeHTapui Kk ctatbe 216

Crtatbsl 217. Cpoku npuocTtaHoOBMEe HUSA NPOU3BOACTBA No Aeny

[Mpon3BoaCcTBO NO Aeny NpMOCTaHaBNMBAETCS B CrlydasaXx, NpeayCMOTPEHHbIX:

abszauamm BTOpbIM M TpeTbum cTatbn 215 HacTtodwero Kopgekca, - 0o
onpegeneHna npaBonpeeMHnKa nuua, ydacTBYHOLWEro B Aerie, UM HasHaydeHud
HeaeecnocobHOMY 1LY 3aKOHHOMO NpeacTaBUTENS;

Ab3au BTOpou cTatbn 215 HacTosiwero Kogekca n ab3au BTOPOWM HacTOSILLEN
CTaTbUNpU3HaHbl He cooTBeTcTBYOWMMU  KoHcTutyumm  Poccumrckon
dPenepauuu, ee ctatbam 19 (4actb 1) n46 (4actb 1) B TOM Mepe, B KaKON OHM,
3aKkpennaa oba3aTenbHOCTb NMPUOCTAHOBMEHMST CYAOM MPOM3BOACTBA MO Aeny BO
BCEX ClyyasiX peopraHusaumm Hpuanyeckoro nvua, sIBfAsLWEerocd CTOPOHOW B
aerne, He npegnosaraldT YCTaAHOBMEHUS CYAOM HeoBXOOMMOCTW B TaKOM
NPUOCTAHOBIIEHNN N BO3MOXHOCTM MPOLOSKUTL NMPOU3BOACTBO C Y4ETOM OLEHKMU
BCEX ODOCTOATENbCTB KOHKPETHOro fena, - nocraHosrieHne KOHCTUTYLIMOHHOIO
Cyna Poccuinckon denepaumm ot 1 mapta 2012 roga N 5-11.
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ab3auem 4eTBepTbiM cTatbu 215 HacTtoswero Kogekca, - OO yCTpaHEHus
0BCTOATENBLCTB, MOCHYUBLUMX OCHOBaHMEM A1 NPUOCTAHOBEHNA NPOM3BOACTBA
no geny;

absauem nATbIM cTatbn 215 HacTtosuwero Kogekca, - OO BCTYNSieHWs B
3aKOHHYKO cuny cynebHoro noCTaHOBMIEHWs, peleHna cyaa, npuroeopa,
onpegeneHna cyga WM 0O MPUHATUMSA  NOCTaHOBfEHMs no  geny o6
agMUHUCTPATUBHOM NpaBOHapyLLEHWH;

(AG3ay, B pepakuuun, BBedeHHon B pgencteune ¢ 15 ceHTabps 2015 ropa
depnepanbHbimM 3akoHoM OT 8 mapta 2015 rona N 23-93.

abszauem wecTbiM cTatbn 215 HacTosiwero Kogekca, - 00 NPUHATUS
KoHcTuTyunoHHeim  Cygom  Poccuinckon — depepaumm  COOTBETCTBYHOLLETO
NOCTaHOBIEHUS;

absauem cenbMbiM cTatbn 215 Hactoswero Kogekca, - 40 BCTynneHus1 B
3aKOHHYIO cuIy peLleHns cyaa no geny o Bo3BpalleHUM HE3aKOHHO NepeMeLLeHHOro
B Poccunckyio depepaunio unnn yaepxmsaemoro B Poccunckon ®Pepepauumm
pebeHka nnm o6 ocyLeCTBNEHUN B OTHOLLEHUW Takoro pebeHka npaB gOCTyna Ha
OCHOBaHUM  MexayHapogHoro  pgoroBopa  Poccuuckon — depepauun,  wUnm
onpegeneHnsa o npekpaLleHnn NPon3BoACTBa Mo 3TOMY Aesy, Un onpegeneHns ob
OCTaBfilEHMN CYOOM 3asiBfieHWsl, yKasaHHoro B ab3aue cegbMom cTatbu 215
HacTosiero Kogekca, 6e3 pacCcMOTpeHus;

(AG3ay, gononHUTensHo BkItoveH ¢ 17 masa 2014 roga PegepanbHbiM 3aKOHOM
o1 5 masa 2014 rona N 126-93)

AbG3ay, wecTon npeablaywen pepakumm cuutaetca ¢ 17 maa 2014 ropa
ab3auemM ceabMblM HacTosdlen pepakuun - PegepanbHbln 3akoH OT S5 Mas 2014
roga N 126-93.

absauem cegbMbiM cTatbn 216 HacTtoswero Kogekca, - oo onpeaeneHus
NpaBonpeemMHuKa nuua, y4acTBYIOLLErO B Aene.

(AB3ay, gononHuTensHoO BKMoveH ¢ 3 masa 2013 roaa PeneparnbHbiM 3aKOHOM OT
22 anpens 2013 roga N 61-93)

KommeHTapum Kk ctatbe 217

Crtatbs 218. Ob6xxanoBaHue onpeaeneHUs cyaa o NpMocTaHOBNEeHUM Npou3BoACTBa NO aeny

Ha onpeneneHne cyga O NpUOCTaHOBMEHUM MPOM3BOACTBA MO AErfy MOXeT
ObITb NOAAHa YacTHasa xanoba.
KommeHTapum k ctatbe 218

Crtatbs 219. Bo3o6HOBRNeHUe nponssoacTBa no aeny
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[Mpon3BoaCcTBO NO Aeny BO30OHOBMSETCSA Nocrne yCTpaHeHUa o6CToATENbCTB,
BbI3BaBLLMX €ro NPUOCTaHOBMEHME, HA OCHOBaHWUM 3aaBfieHUS AL, Yy4acTBYIOWMX B
aerne, unn no nHuuymatmee cyaa. lNpy Bo30OHOBNEHMM NPON3BOACTBA Cy4 U3BeLlaeT
06 3TOM nnL, y4acTBYOLLMX B Aere.

KommeHTapumn Kk ctatbe 219

naBea 18. NpekpaweHne nponssoacTea no aeny (cratbn 220 - 221)

CrtaTtbs 220. OcHOBaHUA NpeKpalle HUs Npou3BoAcTBa No aeny

Cya npekpallaet NpoM3BOACTBO MO Aerny B criydae, eciu:

Aerno He TMOASIeXMT pPacCMOTPEHUIO W paspeLleHnio B cyde B nopsiake
rpaxxgaHCcKoro cygonponsBogcTBa No OCHOBaHWUAM, NPeayCMOTPEHHbIM MNYHKTOM 1
yacTtu nepBoun ctartbn 134 HacToswero Kogekca;

NMeeTCa BCTYNMUBLLEE B 3aKOHHYIO CUMY M MPUHATOE MO Cropy MeXay TeMMU xe
CTOpPOHaMK, O TOM Xe npeaMeTe U No TEM Xe OCHOBaHUAM peLLeHne cyga unm
onpegeneHne cyga o npekpaweHun NpomsBoAcTBa No Aerny B CBA3M C NPUHATUEM
oTKasa ucTLa OT UCKa Unn yTBeEPXOEeHNEM MUPOBOIroO COrMnalleHnsi CTOPOH;

NCTeL, OTKasarcs OT UCKa M OTKa3 NPUHAT Cya0M;

CTOPOHbI 3aKMHYUIN MUPOBOE COrnaLleHNe N OHO YTBEPXKOEHO CYAOM;

nveetTca cTasBllee obsasaTenbHbIM AN CTOPOH, MPUHATOE MO Cropy Mexay
TEMU X& CTOPOHAMMK, O TOM Xe MNpeaMeTe U Mo TEM Xe OCHOBaHWUSM pelueHue
TPETENCKOro cyda, 3a WCKIIYEHMEM CIlydaeB, €eCnn Ccyd OTKasan B Bblgade
NCMNOMHUTENBHOMO NUCTa Ha NPUHYOUTENBHOE UCMOSIHEHME peLleHust TPeTEeNCKoro
cyaa nmbo ecnn cyg OTMEHWI YKa3aHHOE pPeLLEHUE;

(AG3ay, B pepakuuu, BBedeHHoM B pgencteume ¢ 1 ceHtabps 2016 roga
PenepanbHbiM 3akoHOM OT 29 nekabpsa 2015 roga N 409-P3.

nocre CMepTu rpaxkaaHuHa, siBfsBLUErocst O4HOW U3 CTOPOH Mo Aeny, CropHoe
NpPaBOOTHOLLEHME HE OO0MycKaeT NpaBoONpPeeMCcTBO UMK NMKBMAALMS OpraHu3aumn,
ABNABLUENCH O4HOM U3 CTOPOH MO Aeny, 3aBepLueHa.

KommeHTapumn K ctatbe 220

Cratbs 221. Nopsaok u nocneacTBUsA NpekKpalle HUS NPOoU3BOACTBa No Aeny

[lpon3BOACTBO MO [fefly MpekpawiaeTcs ornpegerneHveMm cyda, B KOTOPOM
yKasblBaeTCs, YTO MNOBTOpPHOe obpalleHne B Ccyg MO Cropy Mexay TeMu xe
CTOpPOHaMK, O TOM Xe npegMeTe 1 No TeM e OCHOBaHUSM He [oryCcKaeTCs.

KoMmmMmeHTapun Kk ctatbe 221

FnaBa 19. OctaBneHue 3aaBneHns 6e3 paccMoTpeHus (ctaTbu 222 -
223)
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Cratbs 222. OcHOBaHuA ANA OCTaBe HUSA 3asBleHUs 6e3 paccMoTpeHUs

Cyn octaBnsieT 3asiBrieHne 6e3 paCCMOTPEHMS B Crlydae, eCcru:

MCTLUOM He COOMAeH YCTaHOBIIEHHbIN doedeparnbHbiM 3aKOHOM ANA AaHHOM
KaTeropum gen unm npegycMoTPeHHbIN AOroBOPOM CTOPOH AocyaAebHbI Nopsaaok
yperynmpoBaHusi cnopa;

3asBrieHne nogaHo HegeecnocobHbIM NULOM, 3a MUCKMIOYEHUEM 3asiBrieHUS
9TOro nMua O NPU3HaAHUM ero O4eecnocobHbIM, XogaTancTBa O BOCCTaAHOBIIEHUU
NPONyLUEHHbIX MpoLecCyarnbHbIX CPOKOB MO Aerly O MpuM3HaHuMM 3TOoro nuvua
HeaeecnocobHbiM (absay pgonorHeH ¢ 8 anpena 2011 roga PenepanbHbIM
3akoHom ot 6 anpens 2011 roaa N 67-93;

3asiBfieHMe nognucaHo unM nogaHo NMLOM, HE MMEKOLUMM MOSIHOMOYUA Ha ero
nognucaHne nnu npeabsiBrieHne UCKa;

B MPOW3BOACTBE 3TOM0 WM Opyroro cyga, apbuTpaxHoro cyda WMeeTcs
BO3OY)XOEHHOE paHee Oefio No Cnopy Mexay TEMU Xe CTOPOHaMW, O TOM Xe
npegmeTe 1 Mo TEM e OCHOBAHUAM;

nMeeTcsa cornaweHne CTOPOH O PacCCMOTPEHUN YKa3aHHOro cnopa TPETENCKUM
CYLOM NpW YCIoBmK, YTO Ntobad N3 CTOPOH He NO3AHeE AHA NpeaCcTaBeHNa CBOEro
NepBOro 3adBfieHMs1 MO CYLLECTBY Cropa B Cyde NepBOM WHCTaHUMK 3asiBUT MO
9TOMY OCHOBaHMWIO BO3paXXeHne B OTHOLLEHMM PaCCMOTPEHUS Aena B cyae, a Takxke
€CINM CTOPOHbI 3aKMYMM CcornalleHne O nepegadye crnopa Ha paspelueHue
TpeTencKoro cyga Bo Bpema cynebHoro pasbupatenbcTea 40 NPUHATUSA cyaebHoro
aKkTa, KOTOpPbIM 3aKaH4YMBaETCS pacCMOTPEeHWe Aena no CyLecTBY, Npy YCrioBUM,
yTO Mobas U3 CTOPOH 3adABUT MO 3TOMY OCHOBAHMIO BO3paXeHMe B OTHOLLEHWUU
pacCMOTPeHNs1 gena B cyge. OTO OCHOBaHWE Ans OCTaBfieHUs1 3asiBreHua 6e3
pPacCMOTPEHNST HE MPUMEHSIETCS, €CIn CyA YCTaHOBUT, YTO COrfalleHne CTOPOH O
pacCMOTPEHNN YKa3aHHOrO crnopa TPeTENCKUM CyaOM HeLENCTBUTENLHO, YTpaTuno
CUIy U HE MOXET ObITb UCMNOSTHEHO;

(AG3ay, B pepakuuu, BBedeHHoM B fgencteme ¢ 1 ceHtabps 2016 ropa
denepanbHbiM 3aKkoHOM 0T 29 aekabpsa 2015 roga N 409-93.

CTOPOHbI, HEe npocuBLUME O pasbupaTtenscTBe Aenia B WX OTCYTCTBUE, He
SBUINCb B CyA NO BTOPUYHOMY BbI30BY;

NCTeL, He NPOCUBLLMIA O pa3bupaTenbCTBe Aesa B ero OTCYyTCTBUE, HE ABUIICS B
cyd No BTOPUMYHOMY BbI30BY, @ OTBETYMK He TpebyeT paccMOTpeHus genia no
CyLLeCTBY.

KommeHTapum K ctatbe 222

Ctatba 223. NMopspok n nocneacTBUsA OCTaBlie HUA 3asiBNe HUA 6e3 paccMoTpeHus

1. MNpon3BoacTBO MO Aeny B criydae ocTaBneHust 3asBrieHna 6e3 paccMoTpeHus
3aKkaH4YMBaeTca onpegerneHnem cyga. B atom onpeneneHun cyg obs3aH ykasaTb,
KaKk YCTpaHUTb yKa3daHHble B cTatbe 222 HacTosuwero Kogekca obcTtoaTenscTBa,
NpPenaTCTBYOLLME PaCCMOTPEHMIO ena.
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2. MNocne ycTpaHeHUst 06CTOATENLCTB, NOCIYXMBLUMX OCHOBAHWEM At OCTaBNEHNS
3asdBneHnst 06e3 pacCMOTPEeHMsl, 3aMHTEepecoBaHHOe IO BrpaBe BHOBb
obpaTuTbCs B cya C 3asiBNieHMEM B 0OLLEM nopsiake.

3. Cya no xogaramcTBy UCTLA UM OTBETYMKA OTMEHSIET CBOe onpenerneHve ob
OCTaBJfieHUM 3asiBrieHns 6e3 pacCMOTPEHMSI MO OCHOBAHMSM, yKa3aHHbIM B ab3auax
cebMOM M BOCbMOM CTaTbu 222 HacTosdwero Kogekca, ecnm uctey, nnm oTBETYUK
npencTaBuT goKasaTenbCTBa, NoATBEpXOaloLLmMe YBaXXNTENbHOCTb MPUYMH HESBKU
B cynebHoe 3acedaHne W HEBO3MOXHOCTW coobuieHuss O Hux cyay. Ha
onpegeneHne cyga ob oTkase B yOOBNETBOPEHUN TAKOro xogatancTea MOXeT ObITb
nogaHa YyacTHasa »xanoba.
KommeHTapum K ctatbe 223

Nnaea 20. OnpeneneHune cyaa (ctatbu 224 - 227)

Cratbs 224. Nopsaok BblHECe HUSI onpeaeneHUn cyaa

1. CynebHble MOCTaHOBMIEHWMs cyda NEepBOM MHCTaHLMW, KOTOPbIMW O€ero He
paspewlaeTcsd Mo CYyWeCcTBY, BbIHOCATCA B opme onpegerneHnn cyga.
OnpegeneHns cyga BbIHOCATCS B COBELLATENbHOM KOMHATe B MOPSAKe,
npegycMOTPEHHOM HacTbo nepBov ctaTtbu 15 HacToswero Kogekca.

2. Mpn paspelleHn HECIOXHbIX BOMPOCOB CyA WMU CyAbs MOXET BbIHOCUTb
onpeneneHus, He yaansgscb B coBellaTenbHyl0 KOMHaTy. Takue onpeaeneHus
3aHOCATCSA B NPOTOKON CyaeGHOro 3aceqaHus.

3. OnpeneneHns cyaa ornallatoTCcsa HeMeaIeHHO NOCHe X BbIHECEHVS.

4. OnpegeneHve cyga MoOXeT OblTb BbIMOMHEHO B G)OPME  3fIEKTPOHHOIO
AokymeHTa. [lpu BbINOSIHEHUM onpeneneHnss B popMe 35IEKTPOHHOIO AOKYMeHTa
AOMNOSTHUTENBHO BbIMOMHAETCA 9K3eMMNsp AaHHOro onpeneneHus Ha OymMakHOM
HocuTere.

(YacTb pgononHutTenbHO BKMtodeHa ¢ 1 saHBaps 2017 roga PeneparnbHbIM
3aKkoHoM OT 23 utoHsa 2016 roga N 220-93)

KommeHTapum Kk ctatbe 224

Cratbs 225. CogepxaHue onpepneneHus cyaa

1. B onpegeneHuu cyna oormkHbl 6bITh YKasaHbl:
1) pata u MeCcTo BblHECEHUS ONpeaerieHns:;

2) HaMMeHOBaHVe cyda, BblHECLUEro onpegerieHve, COCTaB cyga M cekpeTapb
cynebHoro 3acegaHus;
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3) nuua, yyacTeylolme B Aene, NPeAMET cnopa Unv 3asisneHHoe TpeboBaHue;
4) BONpoC, 0 KOTOPOM BbIHOCUTCS! ONpPeaeneHue;

5) MOTWBbI, MO KOTOPbIM CyA npullen K CBOMM BbiBOAaM, N CCbiJIKa Ha 3aKOHbI,
KOTOpPbIMU Cy PyKOBOACTBOBAJICH;

6) cynebHoe NOCTaHOBIIEHUE;

7) nopsgook M CpPoK obxarnoBaHusi onpederneHvst cyga, €Cniv OHO  MoanexwuT
0DXanoBaHuio.

2. OnpepgeneHve, KOTOpoe BbIHOCUTCSA CyaoM ©e3 yaaneHus B COBeLLaTesSibHYHo
KOMHaTy, JOIMKHO coaepXaTb CBeLEeHUd, yKka3aHHble B NyHKTax 4 - 6 4acTtu nepBomn
HaCTOSALLEN CTaTbM.

KommeHTapum K ctatbe 225

CrtaTtbfl 226. YacTHble onpeneneHus cyaa

1. Mpw BbISIBNEHUN CryYaeB HapyLLeHNs1 3aKOHHOCTW Cy BrpaBe BbIHECTM YacTHOE
onpedeneHMe W HanpaBUTb €ro B COOTBETCTBYKOLWME OpraHuM3auum unmm
COOTBETCTBYHOLUMM OOIPKHOCTHLIM NULAM, KOTopble 00si3aHbl B TeYeHne Mecsua
COOOLLMTL O MPUHATBLIX UMW Mepax.

2. B cnyyae HecoobLWeHNsA 0 NPUHATBLIX Mepax BUHOBHbIE AOSMKHOCTHbIE Nnua MOryT
ObITb NOABEpPrHyThl WTpady B pasMepe OO OAHOW ThicayM pybren. HanoxeHuwe
lTpadgpa He ocBOBOXOAET COOTBETCTBYIOLMX OOIMKHOCTHBIX NIUL, OT 06A3aHHOCTU
coobumTb O Mepax, MNPUHATBIX MO YacTHOMY onpefeneHuio cyga (4acTb B
pefakuuu, BBeaeHHon B gencteune ¢ 29 moHa 2008 roga PenepasnbHbiM 3aKOHOM
ot 11 nioHa 2008 roga N 85-93.

3. B cnyyae, ecnv npu paccMoTpeHun gena cyg obHapyxuT B 4ENCTBUSIX CTOPOHDI,
APYrMX Y4YacTHMKOB Mpouecca, [AOSPKHOCTHOrO WM WMHOMo  Nivuua  Npu3Haku
NpecTynneHus, cya coobwaeT 06 3TOM B OpraHbl 4O3HAHUSA UK NpeaBapuUTENbHOro
crnencTteusa (YacTb B pedakuum, BBeAeHHOW B gencteue ¢ 7 ceHTabps 2007 roga
PenepanbHbiM 3akoHOM OT 24 utona 2007 roga N 214-P3.

KommeHTapumn K ctatbe 226

Crtatbsl 227. Beicbinka nuuam, y4acTBYHOLWUM B Aefe, KONUN onpeaeneHUs cyaa
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1. Jlngam, yyacTteyroumm B gene, HO He siBMBLUMMCS B cydebHoe 3acenaHue, -
rpaxgaHamMm Kornuu onpegerneHnss cyga O NPUOCTaHOBIIEHUMM WU MpeKpaLleHnn
npousBoAacTBa No geny nMbo ob ocTaBrieHun 3aaBneHust 6e3 pacCMOTPeEHUs
BbICbIflAlOTCA Ha GYMaXXHOM HOCUTENE He Mo3gHee YeM 4vepe3 TpU OHS CO OHS
BblHECEHUA onpegerneHna cyga. o mnx xogatancTey wnmM € UX cornacusa npu
HanMM4YMM  TEXHUYECKOW BO3MOXHOCTWM B Cyde Konun onpefeneHns cyaa
BbICbINIAKOTCA MNOCPEeaCTBOM WX pas3MelleHuMss Ha odmuunanbHOM cauTe cyga B
MHPOPMALIMOHHO-TENEKOMMYHUKALMOHHON ~ ceTn  "IHTepHeT" B pexume
OrpaHU4YeHHOoro JocTyna.

2. Jlnyam, yyacTtByloumMM B gerne, HO He sBMBLLUMMCS B cynebHoe 3acepanwue, -
opraHamMm rocygapCTBEHHOW BriacTW, OopraHamMm MEeCTHOro CamMoynpaBIieHUs, VHbIM
opraHam 1 opraHmsaumaM KOrMuu yKasaHHOroO B 4YacCTW MepBOM HACTOSLLEN CTaTby
onpenesieHnsa cyfa BbICbIIATCA NOCPEACTBOM UX pa3MELLEHUSA Ha ouLmanbHOM
canute cyga B MH(OPMaLWOHHO-TENIEKOMMYHUKAUMOHHON ceTu "WHTepHeT" B
pexvime orpaHuyeHHoro goctyna. [lpn OTCYyTCTBMM TEXHUYECKOW BO3MOXHOCTU B
cyde YyKasaHHbIM NnuamMm Konuu onpeaerieHns cyda BbIChbINalTca Ha GymMakHOM
HOCUTere He No3Hee YeM Yepes TpU OHA CO OHSA BbIHECEHWUA onpeneneHns cyaa.

(Ctatba B pepakuumn, BBegeHHonm B penctBne ¢ 1 saHeapa 2017 ropga
denepanbHbiM 3akoHOM OT 23 mnoHsa 2016 roga N 220-93.

KommeHTapui K ctatbe 227

naea 21. MpoTokonbl (cTaTbu 228 - 232)

CrtaTtbs 228. O6s3aTe NLHOCTL BeAe HUSI NpOTOKONa

B xogoe kaxgoro cyoebHoro 3acefaHusa cyga nNepBOM MHCTaHUMW, a Takxke npu
COBepLUEHNN BHe cyaebHOro 3acefaHusi Kaxaoro oTAernbHOro npoLeccyansHoro
OENCTBUS COCTaBNAETCS NPOTOKON.

KoMmmMmeHTapum Kk ctatbe 228

Crtatbs 229. CoaepxxaHue npoTokona

1. MNMpoTokon cyaebHoro 3acefaHnsi UM COBEPLLEHHOrO BHe CyaebHOoro sacegaHus
OTAENbHOro npoLeccyanbHOro OeNCTBUA LOSPKEH OTpaaTb BCEe CYLUECTBEHHbIE
cBedeHns o pasbupaTtenbCTBe Qdena WM COBEpLEeHMM  OTAENbHOro
npoueccyasnibHOro 4enCcTBUS.

2. B npoTokone cynebHoro 3acegaHns ykasblBalOTCS:
1) hata n MecTo cyaebHoro 3acefaHus;

2) BpeMsi Hayara u oKoH4YaHus cynebHoro 3acenaHus;
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3) HaumeHOBaHME cyga, paccMaTpuBaloLLEro [eno, COCTaB cyaa M CekpeTapb
cynebHoro 3acegaHus;

4) HanveHoBaHve Oena;

5) cBegeHnst 0 siBKe Nnu1L, y4acTBYOLWMX B Aerne, X npeacTaBuTenen, cengetenen,
9KCMNepToB, CNeumnanicToB, NEPEBOAYNKOB;

6) cBegeHus1 0 pasbsCHEHUN NnLaMm, ydacTBYOLWMM B Aere, UX npeactaButensm,
cBuaeTensaMm, akcrneptam, crneymanictam, nepesBogyMkam KX npoueccyarbHbIX
npaB 1 obsi3aHHOCTEN;

7) pacnopsbkeHuss npeacenaTenbCTBYHOLIEr0O M BblHECEHHbIE CYAOM B 3are
cyaebHoro 3acefaHns onpeaeneHs;

8) 3asBneHusi, xogatancTBa M OOBACHEHMS §uL, YydacTBylWMX B Oene, ux
npeacTaBUTENEWN;

9) nokasaHua CcBUOETENEN, pPas3bsCHEHUA IKCMepTaMy CBOUX 3aKIOYEHUN,
KOHCYIbTauuu U MNOSICHEHUS CMeLnanucToB;

10) cBegeHus 06 ornaweHun MUCbMEHHbIX O0Ka3aTenbCTB, AaHHble OCMOTpa
BELLECTBEHHbLIX [OKasaTenbCTB, MPOCIyMBaHUA ayauosanucen, npocmoTpa
BMaeo3anuceu;

11) coagepxaHue 3aKroYeHur NPOoKypopa WM NpeacTaBUTENen rocyaapCTBEHHbIX
OpraHoB, OpraHOB MECTHOIO CaMOYyMnpaBIiEHUS;

12) copepaHue cyaebHbIX NpeHnit;

13) cBegeHus 06 ornaweHMn M O Pa3bsSCHEHUN COAEepXaHus pelleHust cyda u
onpegeneHnin cyaa, pasbAaCHEHUM nopsaka 1 cpoka nx obKanoBaHus;

14) cBegeHMst O pasbsACHEHMM INMuaM, Y4acTBYWLUMM B Aene, MX NpaB Ha
O3HaKOMJIEHME C NPOTOKOIIOM M Nogadvy Ha HEro 3amedaHui;

14 1) cBegeHns 06 wucnonb3oBaHWM CpPeacTB ayauo-, Buaeo3anucu, CUCTEM
BUOEOKOHJ)EPEHL-CBA3M U (UNN) MHBLIX TEXHUYECKUX CPedcTB B xoae cyaebHoro
3acefaHus;

(MyHKT gononHuTensHo BKModeH PenepanbHbiM 3akoHoM OT 26 anpens 2013
roga N 66-93)

15) naTa cocTaBfieHns1 NpoToKoa.
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3. B npotokorne cygebHoro 3acegaHus no gesly, pacCMOTPEHHOMY MMWPOBLIM
cyoben, [OONOSHUTENbHO YKasblBalOTCA CBEOEHUMSI O pasbACHEHMM fuuawm,
yyacTByloMM B gernie, WX npeactaBuTensM npaBa nodaTb 3asiBieHWe o
COCTaBJfIEHM MOTUBMPOBAHHOTO peLleHus cyaa.

(YacTb pononHuTenbHO BKMtodeHa ¢ 4 anpens 2013 roga PegepanbHbiv
3akoHoM oT 4 mapTta 2013 roga N 20-93)

KommeHTapum Kk ctatbe 229

Crtatbs 230. CocTtaBneHue npoTokona

1. lpoTokon cocTaBnaetcs B cydebHOM 3acedaHun WM nNpu  coBepLleHUU
OTAEeNbLHOro npoleccyansHOro encTBUS BHe 3acefaHusi cekpeTapem cyaebHoro
3acefaHus. [NpoTokon cocTaBnaeTca B NUcbMeHHoW dopme. [Ona obecneyeHus
MOJSIHOTbLI COCTaBIIEHUS NPOTOKOSA Cyd MOXET MUCMNOoSb30BaTh CTeHorpadmpoBaHue,
cpencTBa ayauosarnucu U Hble TeXHUYecKne cpeacTsa.

B npotokone ykasbiBaeTCsd Ha WUCMNOMb3oBaHWE ceKkpeTapeM cyaebHoro
3acefaHua CcpeacTB  ayauo3anucuM U UHbIX  TEXHUYECKUX CpeacTB  Ans
domKkcupoBaHus xoga cyaebHoro 3acegaHus. Hocutens ayanosanncu npuodLiaeTcs
K MpOTOKOsy cyaebHoro 3acegaHus.

2. Jlnya, yyacTtByloume B Aerne, Ux npencraBUTeNy BnpaBe xodaTancteoBaTb 00
orfaleHnn Kakom-nmbo 4acTu NpPOTOKOMNa, O BHECEHMM B MPOTOKOST cBeaeHun 06
06CTOATENBCTBAX, KOTOPbIE OHM CHUTAKOT CYLLECTBEHHbIMW ANA Aena.

3. lNpotokon cymebHoro 3acefaHns O0MKeH OblTb COCTaBfEH WM NognucaH He
nos3gHee 4Yem yepes TpU OHSA Mocre OKOHYaHus cyaebHoro 3acenaHusi, MPOTOKON
OTAENbHOro npoleccyansHOro AencTBuA - He No3gHEe YeM Ha crefyiolmin eHb
nocrie AHs ero CoOBEpLUEHUS.

4. poTokon cyaebHoro 3acegaHns nognucbiBaeTcs npeacenaTenbCTBYHOLMM U
cekpeTapem cyaebHoro 3acefaHusi. Bce BHeceHHble B MNPOTOKOSNT WU3MEHEHUS,
AOMNOSIHEHWS, UCNPaBIiEHNsT A0IPKHbI BbITb OFOBOPEHbI U YAOCTOBEPEHbLI NOANUCAMMU
npeacenaTenbCTBYIOLLENO U cekpeTapsa cyaebHoro sacegaHus.

KommeHTapum k ctatbe 230

Crtatbs 231. 3ame4yaHus Ha NPOTOKON

INvua, yyacTBylOlWMe B fene, UX MNpencTaBUTENn BnpaBe O3HAKOMUTLCS C
MPOTOKOSIOM W1 B TEYEHMEe NATU AHEWN CO OHS ero nognucaHns nogaTb B MMCbMEHHOM
dopme 3amevaHus Ha NPOTOKOS C YKa3aHWeM Ha A0MyLEeHHbIE B HEM HETOYHOCTU U
(M) Ha ero HenorHoTy.

KommeHTapum k ctatbe 231

Crtatbs 232. PaccMmoTpeHMe 3aMeyYaHUin Ha NPOTOKON
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1. 3amedaHuss Ha nNpPOTOKON paccMaTpuBaeT noAnucaBLMW €ero Ccydbs -
npegcenaTenscTByOWMN B cyaebHOM 3acedaHuu, KOTOpbIN B Criyyae cornacus ¢
3amMedaHs MU YOOCTOBEPHAET UX NPaBUibHOCTb, a NPy Hecorracum ¢ HUMM BbIHOCUT
MOTUBMPOBAHHOE onpeaerieHe 00 MX MONHOM UMM YaCTUYHOM  OTKJIOHEHUW.
3ameyaHuna nprobLaoTcs K Aerny BO BCAKOM Clyvae.

2. 3amMevaHust Ha NPOTOKOM AO0SMKHbI ObITb PACCMOTPEHbI B TEYEHNE NATU AHEN CO
OHS UX nogayu.
KoMmeHTapumn K ctatbe 232

NnaBa 21_1. YnpouweHHOe npon3BoacTBO (ctatbn 232_1 -232_4)

(JononHutenbHo BktodeHa ¢ 1 moHsa 2016 roga PepepanbHbIM 3aKOHOM OT 2
mapTa 2016 roga N 45-93)

CraTtba 232_1. MNopsaaok ynpoweHHOro npoM3BoAcTBa

1. Dena B nopsgke ynpOLLUEHHOrOo MpOu3BOACTBA paccMaTpuBaltoTCHa CYAoOM MO
obummM npaBuraMm MCKOBOro MPOM3BOACTBA, MNPeyCMOTPEHHbIM  HACTOSLLMM
Kogoekcom, ¢ 0cO6eHHOCTAMM, YCTaHOBSIEHHLIMW HACTOSILLIEN [TTaBOW.

2. [pn paccmoTpeHnn B nopsiake YnpoLeHHOro nNpomsBoaCcTBa Aen C ydyacTuem

MHOCTPaHHbIX NNL, NMPUMEHSIOTCSH TakKxe OCODEHHOCTW, YCTaHOBMEHHble pas3aernom

V HacToguero Kogekca, ecrim MHoe He npeyCcMOTPEHO HACTOSALLEN TaBow.
KommeHTapum K ctatbe 232 1

CraTtba 232_2. [lena, paccMaTpuBaeMble B NopsgKke yrnpoLwweHHOro npon3BoacTBa

1. B nopsgke ynpoLleHHOro npon3BoAcTBa Noasiexar pacCMOTPEHMIO aena:

1) NO WCKOBbIM 3asiBfIEHUSIM O B3bICKaHUM [OeHexHbIX cpeacts umm o6
nctpeboBaHMN UMYLLECTBA, €CIN LleHa MCKa He MpeBbIAaeT CTO ThicaY pybren,
KpoMe aer, paccMaTpmMBaeMblX B Nopsiake nNpukasHoro nponssoacTtea (ctarbsa 122
n,

2) NO UCKOBbLIM 3asBIEHMSIM O NPU3HaHUM NpaBa COOCTBEHHOCTM, ECIN LiEHA MCKa
He NPeBbILLIAET CTO ThicAY pydnen;

3) No WCKOBbIM 3asBMNEHUSIM, OCHOBaHHbIM Ha MPEOCTAaBMEHHbIX WCTLIOM
[IOKYMEHTaX, YCTaHaBNMBaKOLLMX OeHeXHble 0bs3aTenbCTBa OTBETYMKa, KOTOpble
OTBETYMKOM MPU3HAIOTCH, HO HE WCMOMHATCA, U (MMK) Ha [OOKYMEHTaXx,
noATBepXXaaloLMX 3a0/MKEHHOCTb MO JOroBOPY, KpOMe Aer, paccMaTpuBaeMbIX B
NopsiKe NPUKasHoro Npov3BoACTBaA.


http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/420339323
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/901832805

2. lNo xopaTancTBy CTOPOHBLI MPWU COrfacum OPyron CTOPOHbI UK MO MHULKaTUBE
cyda npv cornacum CTOPOH Cyabs Npw NMOAroToBKE Aeria K paCCMOTPEHUIO MOXET
BbIHECTU OnpeaesieHne O pacCMOTPEHUN B MOpsAKe YNPOLLEHHOrO NpomM3BOACTBaA
WHbIX Oen, eciM He MMeeTcs OB6CToATENbCTB, YKasaHHbIX B YacTu YeTBEPTOU
HacTOALLEN CTaTbM.

3. He nognexat paccMoTpeHuIo B NMopsiaKe YrnpoLLEHHOro Npon3BoACTBa Aena:
1) BO3HMKaOLWLME U3 aAMUHUCTPATUBHBLIX NPaBOOTHOLLEHW;

2) CBsi3aHHbIe C rocyapCTBEHHOW TarHOW;

3) no cnopam, 3aTparvsaroLLmM rnpasa geTewn;

4) ocoboro nponsBoacTBa.

4. Cyn BbIHOCUT onpefeneHne O pacCMOTPeHuM dena no obuwmM npaBuniam
MCKOBOrO NPOM3BOACTBA, €CIMM B XO4€ pPacCMOTpeHust dena B Nopsiake
YNPOLLEHHOro NPOM3BOACTBA YCTAHOBIIEHO, YTO AEN0 He NOAJIEXUT PacCMOTPEHMIO
B Mnopsigke YNpOLLUEHHOro NPOM3BOACTBA, YOOBNETBOPEHO XOO4AaTaWCTBO TPETbLEro
nMua o BCTYNMEHWM B Aerno, NMPUHAT BCTPEYHbIA UCK, KOTOPbIA HE MOXET ObiTb
pPacCcMOTPEH MO MpaBuram, YCTaHOBMEHHbIM HACTOSLLEN rmaBow, nbo cyd, B TOM
Yyucne No xogaTancTBy OAHOM U3 CTOPOH, NPULLEN K BbIBOAY O TOM, YTO:

1) HeobXo0OMMO BbISICHUTL OOMOSHUTENbHbIE 06CTOATENBCTBA UNN UCCHEaoBaTb
OOMNoJIHUTESbHbIE OOKa3aTeNibCTBa, a TakKxe npon3sectn oCMoOTp U nccregosaHune
AO0Ka3aTesibCTB MO MECTY UX HaxOXAeHUA, Ha3Ha4YnTb 3KCNepTuldy Uinn 3acrylaTb
cBMaeTeENIbCKNEe rnoKa3aHud,

2) 3asBrieHHoe TpeboBaHMe CBS3aHO C WHbIMW TpeboBaHUAMW, B TOM 4uCIie K
OPYrM nuuam, unv cyaebHbiM akToM, NPUHATBIM MO JaHHOMY Aerly, MOryT 6biTb
HapyLUeHbl NpaBa N 3aKOHHbIE NHTEePEeChl APYrnX nuL.

5. B onpegeneHnn o paccMOTpeHun pena no obuwmm npasuriaMm  MCKOBOMO
NPON3BOLCTBA YKasblBaAlOTCHA AEUCTBUSA, KOTOPble HaASIEXUT COBEPLUUTL IvuaMm,
y4yacTBylOLWMM B [erfie, U CPOKM COBEPLUEHNA 9TUX AeUCTBUN. [locrne BblHECEeHUs
onpefereHna paccMOTpeHue pdena npousBoAMTCA C CcamMoro Hadvana, 3a
NCKIIOYEHNEM CyvaeB, eCiin Nepexo K paCCMOTPEHMIO Aerna no obuwm npasunam
MCKOBOro MNpOM3BOACTBA BbI3BaH HEOOXOOMMOCTbIO MPOU3BECTU OCMOTP U
nccrieqoBaHe 4oKa3aTesibCTB N0 MECTY UX HaXOXOEHWHA, Ha3Ha4YnTb JKCNepTu3y
UM 3acnyLwatb CBUAETENbCKME NOKa3aHus.
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6. B cnyyae, ecrnm 3asBfeHO HECKOSNbKO TpebOBaHWW, OOHO M3 KOTOPbIX HOCUT
MMYLLECTBEHHbIN XapakTep W OTHOCUTCH K TpeboBaHMAM, yKa3aHHbIM B YacTu
NepBON HacCTodLIEe CTaTtbu, a Apyrne TpeboBaHUs HOCAT HEeUMyLLECTBEHHbIN
XapakTep M Cyd He BblOenuT 3T TpeboBaHWA B OTAENbHOE MPOM3BOACTBO Ha
OCHOBaHuM YacTtu BTopoun ctatbn 151 HacTtosduwero Kogekca, Takme TpeboBaHuA
paccMaTpmBaloTCA B Nopsigke ynpoLLUEHHOro Npon3BoACTBa.

KommeHTapum Kk ctatbe 232 2

Cratba 232_3. Oco6eHHOCTN pacCMOTpEeHUs Aern B nopsiake ynpoLweHHOoro
nponM3BOACTBA

1. WckoBoe 3asaBrieHne no pfeny, ykasaHHOMY B YacTu NepBov ctatbu 232 2
HacTosuwero Kogekca, v npunaraemble K TakoMy 3asiBlIEHUIO JOKYMEHTbI MO4akTCH
B CyA No obLwm npasunam NoAcyaHOCTN, YCTaHOBEHHBIM HacToAWMM Kogekcom.

2. Cyn BbIHOCUT OnpeaeneHne O NPUHSATUMN UCKOBOTO 3asiBNEHNsI K NPOU3BOACTBY, B
KOTOPOM YyKa3blBaeT Ha pPacCMOTPeHME Jena B MNOPSAKEe  YNPOLUEHHOMo
NPOV3BOACTBA, UK onpeaerneHne o Nepexode K pacCMOTPEHUO Aerna B nopsiake
YNPOLLEHHOrO MPOM3BOACTBA W YyCTaHaBNMMBaET CPOK Ans  npeacTaBrieHus
CTOpOHamMK B Cyad, paccMaTpuBaloLMA Oerio, U HanpaBneHuss UMy Opyr apyry
[OKa3aTeNnbCTB M BO3PAXEHUA OTHOCUTENbHO NPeabSABMEHHbIX TpeboBaHui,
KOTOPbIA OO/PKEH COCTaBNATb HEe MeHee NATHaguaTu AHEeW CO AHS BblHECEHMS
COOTBETCTBYIOLLIErO onpefdeneHnsi. B onpegeneHusix cyd MOXeT npeanoXuTb
CTOpPOHaM yperynmpoBaTb CMOP CaMOCTOSATENbHO, YKasaB Ha BO3MOXHOCTb
NPUMUPEHMSI.

3. B onpegeneHusx, ykasaHHbIX B 4YacTW BTOPOW HACTOALIEN CTaTbW, CyA4
yCTaHaBMBaET CPOK, B TEYEHWEe KOTOPOro CTOPOHbI BrpaBe NpeacTaBuTb B CyA,
paccMaTpvBaloWLMn Oerno, U HanpaBuTb OpYyr OPYry OOMOSHUTENbHO AOKYMEHThI,
cogepxawme o6 bACHEHMS MO CYLECTBY 3asiBfIEHHbIX TPeOOBaHUN 1 BO3paXKeHU B
000OCHOBaHWe CBOEW NO3UL N, N KOTOPbIN OOMKEH COCTaBMATb HE MEHee TpuauaTu
AHEen CO OHS BbIHECEHNA COOTBETCTBYIOLIEro onpeaesieHns. Takme OOKYMEHTbl He
OOIDKHbI  codepXaTb CCbIIKM  Ha [OoKasaTenbCTBa, KoTopble He Oblnm
npencTaBfieHbl B CPOK, yKa3aHHbI B HacTW BTOPOW HacTodulen ctatbu. [epuon
MeXay O0aTon OKOHYaHWSA CpoKa MpeacTaBrieHUst LOoKas3aTernbCTB U BO3PaXeHUn n
AaTON OKOHYaHNA CpoKa npencTaBlieHUs UHbIX JOKYMEHTOB [OIMKeH COCTaBMATb He
MeHee naTHaguaTn AHen.

4. Ecnn pokasaTenbCcTBa U UHblE AOOKYMEHTbI NOCTynusin B Cyd A0 NPUHATUA
peweHna no pgeny, HO NO WUCTeYeHUUM YCTaHOBJIEHHbIX CyAOM CpPOKOB, CyA
NMPpMHUMaET 3TU OOoKa3aTellbCTBa U UHblE€ OOKYMEHTbI MNMpU yCrioBUU, YTO CPOKU UX
npencTtaBJieHNA NponyLweHbl No YBaXUTEJTbHbIM NMpU4nHaMm.
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5. Cyn paccmatpumBaeT aesio B rnopsigke ynpoLeHHOro npomssoacTea 6e3 Bbl3oBa
CTOPOH MNOCSie UCTEYEHUS CPOKOB, YCTAHOBJSIEHHbIX CYAOM B COOTBETCTBUN C
YacTbl TPETLEN HACTOSLLIEN CTaTbW.

Cyo wuccnegyeT WU3NOXeHHble B MNPeACTaBfEHHbIX CTOPOHAMKM [OKYMEHTaX
OOBACHEHNHA, BO3paXeHua wn (M) [OBOAbI fvL, YydacTBylOWMX B aene, wu
NPUHUMAET pelleHne Ha OCHOBaHMM OOKa3aTernbCTB, NPEeACTaBMEHHbIX B TEYEHUE
yKa3aHHbIX CPOKOB.

6. [lpn paccmoTpeHun pena B NoOpsgke  YNPOLLUEHHOrO Mpou3BOACTBA He
NPUMEHSIKOTCA NpaBunia O BeaeHUM NpoTokora n ob oTrnoxeHun pasbuparenscrea
pena. MNpeaBaputensHoe cynebHoe 3acefdaHne No gernam, paccMaTpyvBaeMbiM B
nopsgKe ynpoLieHHOro Npon3BoACcTBa, He NMPOBOAUTCS.

KommeHTapum Kk ctatbe 232 3

CraTtbAa 232_4. PeweHue cyaa no aeny, paccmatpMBaeMoMy B Nnopsifike yrnpoLeHHOro
nponsBoacTBa

1. PeweHne no geny, paccmarpuBaeMoMy B Nopsifike YnpoLLUeHHOro npoM3BoaCcTBa,
NPUHUMAETCH MNyTeM BbIHECEHUA CYOOM PEe3OSIOTUBHOW YacTW peLUeHUs, KOonud
KOTOPOro BbICbINTAETCH Nvuam, y4acTBYOWMM B [ene, He MNo34Hee CneayroLwlero
OHS nocrne OHS ero NPUHATUA U KOTOpOoe pasMeLLaeTcd Ha odmunanbHOM caunTe
cyada B MHGOpPMaLMOHHO-TENEKOMMYHUKALMOHHOW ceTu "MHTepHeT".

2. o 3asgBneHno nuuy, y4acTBylOLMX B Aerne, ux npeacraBuTenen UM B criydae
nodadun anennsaumMoHHbIX xanobbl, npeacTasneHnsa no geny, paccMaTtpMBaeMoMy B
nopsgKe ynpoLieHHOro Npon3BoACcTBa, Cy[ COCTaBNsgeT MOTMBMPOBAHHOE peLLeHNE.

3. 3asiBfieHMe O COCTaBfIEHMM MOTUBMPOBAHHOIO PeELLEHUs cyga MOXeT ObiTb
NnofaHo B TeYeHne NATU OHEN CO OHS NnoAnucaHna pes3oritoTUBHOM YacTu peLLeHns
cyda no geny, pacCMOTpPeHHOMY B MNopsagKe YrnpoLUeHHOro nponssoacTea. B aTom
cryyae pelweHve nMNpuHUMaeTCs Mo MpaBuiaM, YCTaHOBIEHHbLIM mason 16
HacTosuwero Kogekca, ecrnm MHOE He BbiTEKaeT U3 0COBEHHOCTEN, YCTAHOBSIEHHbIX
HaCTOSLLEN rMaBOW.

4. MoTBMpPOBaHHOE peELLEHNE Cya N3roTaBfIMBaAETCA B TeYeHWe NATU AHEN CO OHS
nocTynneHMs OT Jfuuya, YyvacTBylLWero B gene, ero npeacrasuTend
COOTBETCTBYHLLEIO 3a8BIEHNSI UM CO OHS Nogayum anesisyMOHHON »Karnoobl.

5. PeweHve cyna no pgeny, pacCMOTPEHHOMY B TMOpsiAKE YNPOLLEHHOro
NPOM3BOACTBA, BCTYNaeT B 3aKOHHYIO CUMY MO UCTEYEHUU NATHAALATU OHEN CO OHS
ero NPUHATUSA, ECINN He NoAaHbl anennALUoHHbIE Xarnoba, npeacTasneHue.

6. B cnyyae cocTaBneHuMsi MOTUBMPOBAHHOIO peLIeHUs Cyda Takoe pelleHue
BCTYNaeT B 3aKOHHYK CWUMY MO UCTEYEHUM CPOKa, YCTAHOBMEHHOrO ONS nogayu
anennALunOHHON Xanobbl YaCTb BOCbMOW HACTOSALLEN CTATbMW.
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7. B cnyyae nogayum anennsiunMoHHOM »xanobbl pelleHne, eCriim OHO He OTMEHEHO I
HEe M3MEHEHO, BCTyNaeT B 3aKOHHYK CUIy CO OHS MPUHATUS ONpeaeneHnst Cyaom
anennsunoHHON UHCTaHLIUMN.

8. PeweHne no pesynbrataMm pacCMOTPEHUS [fena B nopsiake  YrnpOLLUEHHOro

Npou3BOACTBa MOXET ObiTb 06XanoBaHO B Cyf anesnidauMOHHOM MHCTaHUUM B

TeyeHne nATHaguatn OHEeW CO AOHA ero MpUHATUA, a B Cllydae COCTaBrieHus

MOTMBMPOBAHHOIO pELLEHUS cyga No 3adBSIEHUIO N, ydacTBYOWMX B Aerne, Ux

npegcraBuTerien - Co OHS NMPUHATUA pPeLLeHNS B OKOHYaTeNbHOM hopme.
KommeHTapum k ctatbe 232 4

naBa 22. 3ao4Hoe Npou3BoAcTBO (cTaTbu 233 - 244)

Crtatbs 233. OcHOBaHuA ANA 3a04HOro NPoU3BoOACTBa

1. B cnyvae HesaBKK B cyaebHoe 3acefaHne oTBeTYMKa, U3BELLEHHOTO O BPEMEHN U
MecTe cyaebHoro 3acegaHusi, He coobuwBliero 06 yBaXMTEmbHbIX MNPUYNHAX
HESIBKM MU HEe MPOCUBLLEINO O PacCMOTPEHUN aeria B ero OTCYTCTBUE, AEeN0 MOXET
OblTb pacCMOTPEHO B Nopsake 3aodHoro npomssoactea. O paccMoTpeHun gena B
TakoM Nopsiake cyd BbIHOCUT ornpeaesneHuve.

2. I'Ip|/| yd4acTun B [eJie HECKOJIbKUX OTBETHUKOB paCcCMOTpeHune fera B rnopsaake
3a04HOro npon3eoacTea BO3MOXHO B Cllydae HEABKU B CyD,GGHOG 3aceaHune Bcex
OTBETHYUKOB.

3. B cnyyae, ecrm siBuBWMUCA B cyaebHOe 3acefaHuve UCTel, He COorfaceH Ha
pacCcMOTpeHVe fera B NnopsagKke 3a04HOro Npon3BoAcTBa B OTCYTCTBME OTBETYMKA,
Ccyd OTKNagbiBaeT pacCMOTPEHWE Oerna M HarnpasnseT OTBEeTYMKY U3BeLleHME O
BPEMEHN N MeCTe HOBOro cyaebHoro sacegaHus.

4. Tpn N3MEHEHNN UCTLOM NMpeaMeTa UM OCHOBaHUS MCKa, YBENMYeHUn pasmepa
NCKOBbIX TpeboBaHMW cyd He BApaBe PacCMOTPETb AeSfio B Nopsiake 3a04YHOro
Npov3BOACTBa B JaHHOM cyaebHOM 3acegaHuu.

KoMmmMmeHTapum K ctatbe 233

Crtatbs 234. Nopsaok 3a04HOro nponsBoacTBa

[Mpn paccmoTpeHnn gena B nopsiake 3aovyHOro Mpou3BoAcTBa cyq NpoBoAuT
cynebHoe 3acemaHne B obwem nopsiake, uUccreoyeTr  AokasaTenbCcTBa,
NpeacTaBneHHble nMuamu, ydacTBYOWWMW B Oene, yYuTbiBaeT WX [0BOAbl U
NPUHUMAET peELLEHNE, KOTOPOE NMEHYETCS 3a04HbIM.

KommMmeHTapum K ctatbe 234

Crtatbs 235. CoagepxkaHue 3a04YHOro pellueHUA cyaa
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1. CogepxaHne 3a0vHOro peLleHust cyga onpegenserca npasunamu ctatbn 198
HacTosLwero Kogekca.

2. B pe3ontoTMBHOW YacTu 3a04HOIo peLleHns cyaa AomkHbl ObiTb YKasaHbl CPOK U
NOPSIAOK Nogaym 3asBreHna 06 oTMeHe 3TOro peLLeHns cyaa.
KommeHTapum k ctatbe 235

Crtatbs 236. Bbicbinika KONMKU 3a04HOrO pelueHUs cyaa

1. Konusi 3ao04HOro peweHna cyda BbICblJIa€TCA OTBETYUKY HE no3gHee 4emM B
Te4YyeHne Tpex AHEWN co OHS ero NPUHATUA C yBeAOMJIEHNEM O BPYyHEHUN.

2. NcTuy, He npucyTcTBOBaBLlEMY B cyaebHOM 3acefaHun v NpocuBLUEMY CYA
paccMOTPEeTb Aerno B ero OTCYTCTBME, KOMUA 3a04HOI0 peLleHns cyaa BbiCbiNnaeTcs
He nosgHee 4YeM B TeYeHWe Tpex OHEeW CO OHSA ero NpUHATUA C yBeOOMIIEHUEM O
BPYYEHUN.

KommeHTapum Kk ctatbe 236

Cratbs 237. ObxxanoBaHMe 3a04YHOroO pellueHUA cyaa

1. OTBETYMK BMNpaBe nofgatb B Cyd, NPUHABLUMIA 3a04HOE pelleHue, 3asaBrieHne oo
OTMEHe 3TOro peLLeHna cyda B TeYeHe CeEMU HEeW CO OHHA BPYYeHUS emMy Konuu
9TOro peLleHus.

2. 3ao4HOe pelleHMe cyaa MOXeT OblTb 06XanoBaHO CTOPOHaMW Takxke B
anennsuMoHHOM nopsiAke B TeYyeHMe Mecsua Mo UCTEYEHUW CpoKa nogaudn
OTBETYMKOM 3asiBfieHMs1 06 OTMEHe 3TOro pelleHus cyga, a B criyyae, ecrnivm Takoe
3asiBfieHNe NoAaHo, - B TeYEHNe Mecsdua Co AHA BbIHECEHUS onpeaeneHns cyaa ob
OoTKase B YAOBNETBOPEHMUM 3TOMO 3asiBriEeHUS.

(Hactb B pepakuumn, BBedeHHon B pfencteBne ¢ 1 saHBaps 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpsa 2010 roga N 353-93.

KommeHTapum Kk ctatbe 237

Crtatbs 238. CoaepxxaHue 3asiBNeHUA 06 OTMeHe 3a04YHOrOo pelleHuUs cyaa

1. 3asiBneHne 06 OTMEHE 3a04HOrO pELLEHNST cyaa OOIMKHO coaepaTb:
1) HaMMeHoBaHWe cyaa, MPUHSIBLLENO 3a04HOE PELLEHUE;

2) HauMeHoBaHue n1La, NoAAaoLLEro 3asBEeHUE;
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3) obcTosiTensCcTBa, CBMAOETENLCTBYHOLME 00 YBaXKUTENBHOCTU MPUYUH HESIBKU
oTBETYMKA B cyanebHoe 3acedaHve, O KOTOPbIX OH He WMen BO3MOXHOCTU
CBOEBPEMEHHO COOOUWWMTL Cyay, M [AoKaslaTenbCTBa, MNOATBEPXKOALIME 3TU
obcToATENbCTBA, a Takke 0OCTOATENbCTBA M AoKasaTenbCTBa, KOTOpble MOryT
NOBNUATL Ha CoAepXaHWe PeLleHnst Cyaa;

4) npocbby Nuua, nogaroLLero 3asiBrieHue;
5) nepeydeHb NpunaraemMblX K 3asiBfieHUI0 MaTepmarnos.

2. 3asgBneHne 06 OTMEeHe 3a04HOro pelleHus cyda MoANUCLIBAeTCsl OTBETYMKOM
WK MPU HanM4YuM NOSIHOMOYMST ero nNpeacTaBUTENeM U NPeacTaBnsieTcs B cyq C
KOMUSIMW, YNCIIO KOTOPbIX COOTBETCTBYET YMCIY NUL, Y4aCTBYHOLLMX B AEre.

3. 3agBneHMe 00 OTMeEHe 3a04HOro pelwleHusl cyda He MOANIeXUT onnarte
rocygapCTBEHHOW MOLLTUHOWN.
KoMmmMmeHTapum K ctatbe 238

Ctatba 239. [lenctBusA cypa nocrne NpUHATUA 3asiBNIeHUA 06 OTMeHe 3a04HOr0 pelueHus cypa

Cya mnsBelaeT vy, y4acTBYOWMX B Aerie, O BPEMEHU N MECTE PaCCMOTPEHUS
3asBrieHNss 06 OTMEHe 3a04HOro peLleHns cyaa, HanpaeiseT UM KONun 3asiBeHns
N NpunaraeMblX K HEMy MaTepuarsos.

KoMmmeHTapuu K ctatbe 239

Crtatbsl 240. PaccmoTpeHue 3asBneHUsi 06 oTMeHe 3a04YHOro pellueHuUA cyaa

3asBneHne 06 OTMEHe 3a04HOr0 peLLeHUst cyga paccMmaTpuBaeTCcs CyooMm B
cynebHoOM 3acefaHun B TeYeHWe LEeCATU OHEW CO OHA ero nocTynfeHust B Cya.
HesaBka nuu, ydacTBYHOLUMX B LeNe U U3BELLUEHHbIX O BPEMEHN N MeCTe CyaebHoro
3acefaHusi, He NPEeNSITCTBYET PaCCMOTPEHUIO 3asiBIIEHUS.

KommeHTapum kK ctatbe 240

Ctatbsa 241. MonHomouMnA cypa

Cya, paccmoTpeB 3asBneHve o6 OTMeHe 3a04HOro pelleHust cyaa, BbIHOCUT
onpegeneHne ob oTkase B yOOBMETBOPEHUN 3asBrEHNA UM 06 OTMEHE 3a04YHOro
peLleHns cyaa n 0 BO30OHOBIIEHMM PAaCCMOTPEHNS Aera Mo CYLWECTBY B TOM Xe Unm
MHOM cOoCTaBe CyadeWn.

KommeHTapui K ctatbe 241

CrtaTtbsl 242. OcHOBaHUA AN OTMEHbI 3a04YHOrO pelue HUs cyaa


http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/420380586

3ao4yHoe pelleHve cyga noanexmut OTMEHe, ecnn cyd YCTaHOBUT, YTO HesiBKa
oTBeTYMKa B cyaebHoe 3acenaHne 6bina Bbl3dBaHa yBaXXMTENbHLIMU MPUYMHAMU, O
KOTOPbIX OH HE UMEST BO3MOXHOCTU CBOEBPEMEHHO COOBWLMTL Cyay, U Mpu 3TOM
OTBETYMK CCbINaeTca Ha obcTosaATenbCcTBa M NpeacTaBnaeT AokKasaTenbCcTBa,
KOTOpbI€ MOTyT MOBSIMATb Ha COAEPXaHWe peleHns cyaa.

KoMMmeHTapun K ctatbe 242

CrtaTtbs 243. Bo3o6HOBRNeHUe paccMoTpeHUs gena

[Mpy OTMEHe 3a04YHOro peLleHns cyd BO30OHOBMAET pacCMOTpeHue dena no

cywecTBy. B cnyyae HesiBKM OTBETUMKA, M3BELUEHHOIO Hagnexawmm obpasom o

BpEMEHN N MecTe cyaebHoro sacefaHus, MPUHATOE NPU HOBOM PacCMOTPEHUU

aena peweHwe cyga He 6yaeT 3aodyHbiM. OTBETYMK He BrnpaBe MOBTOPHO MNoAaThb

3asiBfieHMe O NepecmoTpe 3TOro peLleHnst B Nopsiake 3ao04HOro npoM3BoacTBa.
KommeHTapumn K ctaTtbe 243

CrtaTtbsl 244. 3aKOHHasA cuna 3a04YHOro pelueHUs cyaa

3ao4yHoe pelleHne cyda BCTYNaeT B 3aKOHHYHO CWUY MO UCTEYEHMUM CPOKOB €ro
0b6>xanoBaHus, NpeaycMOTPEHHbIX cTatben 237 HacToswero Kogekca.
KommeHTapumn K ctatbe 244

NnaBa 22_1.NMpon3BoacTBoO Mo pacCMOTPEHUIO 3aABNIEHUN O
NpUCYXXAeHUU KOMNeHcauunm 3a HapylleHue npasa Ha
CyAONpoOnN3BOACTBO B pa3yMHbIN CPOK UIU NpaBa Ha UCNOJTHEHUe
cyaebHOro nocrtaHoBNEeHUs1 B pa3yMHbIN CpoK (ctaTbu 244 1 -244 10)

(JononHutenbHo BktodeHa ¢ 4 mas 2010 roga PenepanbHbiM 3akoHoM OT 30
anpensa 2010 roga N 69-903, yrtpatuna cuny ¢ 15 ceHts6pa 2015 roga -
denepasnbHbiv 3akoH oT 8 mapTa 2015 roga N 23-93.)

KommeHTapumn K rmase 22 1

Cratbs 244_1. paBo Ha o6palleHue B cyq C 3asiBNIeHUSAMU O NPUCYXKAEHUU KOMMNEeHcauum 3a
HapylleHue npaBa Ha CyAoNpPoOU3BOACTBO B pa3yMHbIN CPOK UNIU NpaBa Ha UCNOJNIHeHUe cyaebHoro
NOCTaHOBJIEHUA B pa3yMHbIN CPOK

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

CrtaTtbsl 244_2. Mopsaaok nogayumn 3asiBfie HUS1 O NPUCYKAEHMU KOMMNeHcauum 3a HapylleHUe npaBa Ha
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Cyaonpon3BOACTBO B pa3yMHbI CPOK UM NpaBa Ha UCMOJIHEHNEe cyaeObHOro nocTtaHOBNEeHUs B
pa3yMHbIN CPOK

(YTpatuna cuny ¢ 15 centabpa 2015 roga - PegepanbHblin 3akoH o1 8 mapta 2015
rooa N 23-93.)

Crtatbsl 244_3. Tpe60oBaHUA K 3asABNEHUIO O NPUCYXKAEHUN KOMNEHCcaLUn 3a HapylweHUe npaBa Ha
CyOoonpon3BoACTBO B pa3yMHbIN CPOK MU NpaBa Ha UCNOJNIHEHUe cynebHOro NnocTaHOBMEHUA B
pa3yMHbIN CPOK

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH o1 8 mapta 2015
rooa N 23-93.)

Crtatbsl 244_4. MpuHATUe 3asiBNEeHUA O NPUCYXKAEeHUN KOMNEHcauuun 3a HapyweHUe npaBa Ha
CyOonpon3BOACTBO B pa3yMHbIN CPOK MU NpaBa Ha UCNOJNIHEHUe cynebHOro NoCTaHOBNEHUA B
pa3yMHbIN CPOK

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
rooa N 23-93.)

Ctatba 244_5. OcTtaBneHue 3asBfeHUs O NPUCY)XAEHUN KOMNEHCalMM 3a HapylleHue npaBa Ha
Cyaonpon3BOACTBO B pa3yMHbI CPOK UM NpaBa Ha UCMOJIHEHNEe cyaeObHOro nocTtaHOBMEeHUsA B
pa3yMHbIM CPOK 6e3 ABUXKEeHUA

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH o1 8 mapta 2015
rooa N 23-93.)

CrtaTtbsl 244_6. Bo3BpalleHUe 3asiBNeHUA O NPUCYXKAEeHUN KOMMNEeHcauuun 3a HapyweHue npasa Ha
CyOonpon3BOACTBO B pa3yMHbIN CPOK MU NpaBa Ha UCNOJNIHEHUe cynebHOro NnocTtaHOBNEHUA B
pa3yMHbIN CPOK

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH o1 8 mapta 2015
rooa N 23-93.)

Ctatba 244_7. CpoKk paccMOTpe HUA 3asiBNIeHUSA O NPUCYKAeHUN KOMNEeHCcauumn 3a Hapylle Hue npaBsa
Ha CyaonNpou3BOACTBO B pa3syMHbIA CPOK UM NpaBa Ha UCNosfiHeHue cyaebHOro NoCTaHOBNEHUA B
pa3yMHbIN CPOK
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(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Ctatba 244_8. Oco6eHHOCTN pacCMOTPe HUA 3asiBNIEHUSA O NPUCYXAEe HUU KOMMEeHCcalnm 3a HapylleHue
npaBa Ha cyfonpou3BOACTBO B PasyMHbIN CPOK UMK NpaBa Ha UCnosnHeHue cyaebHoro
NOCTaHOBJIEHUA B pa3yMHbIN CPOK

(YTpatuna cuny ¢ 15 centabpa 2015 roga - PegepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Crtatbsl 244_9. PewwweHue cyna no gesny o NpuUcyXaeHUU KOMNeHcauum 3a HapylleHUe npaBsa Ha
CyOonpon3BOACTBO B pa3yMHbIN CPOK MU NpaBa Ha UCNOJNIHeHUe cynebHOro NnocTtaHOBMEHUA B
pa3yMHbIN CPOK

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PeaepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Cratbs 244_10. O6xxanoBaHue onpeneneHUn cyaa nepBomM UHCTaHLUU

(JononHuTtenbHo BkModeHa ¢ 1 mapta 2011 roga PegepanbHbiM 3akOHOM OT 9
aekabpsa 2010 roga N 353-03, yrpatuna cuny ¢ 15 ceHtabpa 2015 roga -
denepanbHbIv 3akoH oT 8 mapTta 2015 roga N 23-93.)

NnaBa 22_2. NMpon3BoACTBO NO pacCMOTPEHUIO 3asBNIEeHUN O
BO3BpaLweHnn pedeHKka unum ob ocyLecTBfieHUN B OTHOLLEHUN
pebeHka npaB gocTyna Ha OCHOBaHUU MeXAyHapoAHOro Aorosopa
Poccuunckon Pepepauumn (244 _11 - 244 _19)

(Thaea gononHuTenbHO BKtodeHa ¢ 17 masa 2014 roga PeneparnbHbIM 3aKOHOM OT
5 maga 2014 rona N 126-93)

Cratbs 244_11. Nopaya 3asBNeHUs 0 BO3Bpalle HUU pebeHKa Unu o6 ocylleCTBIeHUU B OTHOLLE HUN
pebeHKa npaB focTyna Ha OCHOBaHMKU MeXAayHapogHoro gorosopa Poccuickon ®epgepauummn


http://docs.cntd.ru/document/420258006
http://docs.cntd.ru/document/420258006
http://docs.cntd.ru/document/420258006
http://docs.cntd.ru/document/902249928
http://docs.cntd.ru/document/420258006
http://docs.cntd.ru/document/499093709

1. 3asiBneHnMe O BO3BpaLlEHMM HE3aKOHHO nepeMelleHHoro B Poccumnckyro
denepaunio unn yaepxmsaemoro B Poccunckon depepaumm pebeHka unm o6
OCYLLECTBMIEHMN B OTHOLLEHMM Takoro pebeHka MnpaB AOCTyna Ha OCHOBaHUM
MexgyHapoaHoro pgoroBopa Poccuiickon ®Pepepaumn (oanee - 3asiBfieHMe O
BO3BpalLeHun pebeHka urim o6 ocyLlecTBeHun npas AO0CTyna) nogaeTtcd B cya
pPOAUTENEM UMM MHBLIM NINLLOM, MOSiararoLMM, YTO OTBETYMKOM HapyLLEHbI ero npasa
OMNeKn Unn Npaea gocTyna, NMbo nogaeTcs B Cy4 NPOKYPOPOM.

2. 3asiBneHne o BoO3BpaweHun pebeHka unnm o6 ocyLlecTBreHUM nNpaB AocTyna
nogaeTcsa B TBEPCKOW paroHHbIN ¢y ropoga Mocksbl npu npebbiBaHun pebeHka B
npegenax LleHTpanbHoro denepansHoOro okpyra, B [A3epXUHCKUW pavioHHbIN Cy[,
ropoga CaHkT-leTepbypra npu npebbiBaHun pebeHka B npegenax Ceepo-
3anagHoro dhegepanbHoOro okpyra, B [lepBOMaNCKU paniOHHbLIA Cyd ropoda
PocToBa-Ha-[JoHy npn npebbiBaHMM pebeHka B npegenax KOxHoro dpegepansHoro
okpyra, B [latuvropckuin ropogckon cyn npu npebbiBaHun pebeHka B npegenax
CeBepo-KaBkasckoro teaeparnbHoro okpyra, B KaHaBUHCKUIA parioHHbIN cyg, ropoga
HwkHero Hosropoga npu npebbiBaHun pebeHka B npegenax [puMBOImMKCKOro
degepanbHOro  okpyra, B KenesHoOOpOXHbIM  pPaWiOHHbLIA  Ccyd  ropoda
EkaTepuHbypra npu npebbiBaHnn pebeHka B npegenax YpanbcKoro dpegepansHoro
okpyra, B LleHTparnbHbIM panoHHbIN cya ropoga HosBocubupcka npu npebbiBaHUn
pebeHka B npegenax Cwubupckoro denepanbHoro okpyra, B LleHTpanbHbIn
panoHHbLIM cya ropoga XabapoBcka npu npebbiBaHMM pebeHka B npegenax
[anbHeBoCcTOYHOrO doefieparibHOro oKkpyra.

(Hactb B pepakumu, BBegeHHoM B penctene ¢ 24 wmwoHa 2014 ropga
denepanbHbiM 3akoHoM OT 23 noHa 2014 roga N 154-93; B pegakuumn, BBEAEHHON
B gencteue ¢ 20 aekabps 2016 rona PegepanbHbiM 3akoHoM OT 19 aekabps 2016
rona N 438-93.

3. Ecrnn mecTo npebbiBaHus pebeHka Ha Tepputopumn Poccuiickon depepaumu
HEN3BECTHO, 3adBfieHMe O BO3BpalleHun pebeHka mnm o6 ocyLuecTBEHMM Npas
AOCTYyna nogaeTcsa B cyd, NpeayCMOTPEHHbIM YacTbio BTOPOM HACTOSALLEN CTaTbM,
No nocnegHemMy W3BECTHOMY MecCTy npebbiBaHnss pebeHka B Poccunckom
®epgepaunn MM No nocnegHeMy M3BECTHOMY MECTY XUTeNbCTBa OTBETYMKA B
Poccuinckon denepaumn.

4. B cniyyae u3aMeHeHus MecTa npebbiBaHNs peGeHka 3asBreHne O BO3BpaLLeHUM
pebGeHka unm o6 ocyLIeCTBNEHUM NpaB AOCTYNa MOAMEXUT PAacCMOTPEHNIO CYO0M,
KOTOpPbIA MPUHAN 3asiBlieHNe K CBOeMy TNPOU3BOACTBY C  COGMoaeHveM
YCTaHOBIEHHbIX HACTOSALLIEN CTaTbel NpaBun NoacyqHOCTH.

5. B 3asgBneHun o Bo3BpalleHUn pebeHka mnm ob ocyllecTBeHUn npae gocTyna
OOMKHO ObITb yKasaHo, YTO COOTBETCTBYyKLWEe TpeboBaHMe NpeabaBnsaeTcs Ha
OCHOBaHUM MexayHapoaHoro gorosopa Poccunckon degepaunm.

KommeHTapum k ctatbe 244 11

Ctatba 244_12. Nopsagok paccMoOTpeHUA 3aABJIeHMIN O BO3BpaLle HUM pebeHKa unm o6 ocyuie CTBIIeHUN
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npaB gocrtyna

[dena no 3agaBneHusM O BoO3BpalleHun pebeHka mnm o6 ocyLecTBreHUU npas
AOCTyna Ha OCHOBaHWWM MexayHapoaHoro porosBopa Poccumrckon depepauum
(Danee - gerno o Bo3BpalleHun pebeHka um 06 ocyLIeCTBMEHUN npaB OCTyna)
paccMaTpuBaloTCs U paspeLlarnTcs No odwmmM npasusiamMm MCKOBOMO NPoOn3BOACTBA
C OCODBEHHOCTAMW, YCTAHOBIIEHHBIMU MEXOyHApOAHbIM AoroBopoM Poccumrckon
denepaumm N HaCTOSALLEN MaBOMN.

KommeHTapumn Kk ctatbe 244 12

Cratbs 244_13. ObecneyeHue ucka

B Heobxogumbix criydasx Hapsgy C OpyrMMyA Mepamu rno obecneyeHuio ucka B
cootBeTCcTBUMM C miaBov 13 HacTtogulero Kogekca CyAbA MOXeT 3anpeTuTb
OTBETYMKY [0 BCTYMMEHUA B 3aKOHHYKO CuUIy peleHusa cyga no geny o
BO3BpaLleHnM pebeHka unm o6 OCyLlecTBIieHMM MpaB AOCTYyrna U3MEHSTb MeCTO
npebbiBaHNA pebeHKka M BPEMEHHO OrpaHn4nTb €ero Bble3g w3 Poccunckom
depepaumn.

KommeHTapui k ctatbe 244 13

Cratbsl 244_14. HeponyctMMocCTb coeAMHE HUA UCKOBLIX Tpe 60BaHUM U NpeabABNEeHUS BCTPEYHOro
ucka

CoeguHeHMe HECKOSMbKUX WCKOBbLIX TpeboBaHWA, 3a WCKMKYEHWEM criydad
obbeanHeHnss UcTuoM TpeboBaHMM O BO3BpaleHMM ABYX U 6Gonee paeten,
He3aKOHHO rnepemMelleHHbIX B Poccuinckyto ®efepaumio unn yoepxmBaemMbiX B
Poccuinckon depepaunm, nnm od OCywecTBfIEHMN B OTHOLLEHMM OBYX U Oornee
AeTen npaB [OCTyrna Ha OCHOBaHUM MexayHapodHoro porosopa Poccuickon
denepauunn, 1 NpeabaBrieHMe BCTPEYHOro UcKa no geny o Bo3BpalleHun pebeHka
nnm o6 ocyLLECTBIIEHUM NMpaB 4OCTYyNa He A4oMnyCKatoTCS.
KommeHTapumn k ctatbe 244 14

CrtaTtbsl 244_15. PaccmoTpeHue 3asBreHUsA 0 BO3BpalleHUM pebeHKa unu ob ocyulecTtesneHuu npas
pocTtyna

1. 3asBneHne o Bo3BpaweHun pebeHka unnm o6 ocylecTBreHUMM NpaB AoCTyna
paccmaTtpmBaeTcsl ¢ obsAsaTenibHbIM ydacTUMEM MPOKYypopa W opraHa Onekn u
noneynTenscTBa.
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2. 3asiBneHne o Bo3BpaweHun pebeHka unnm o6 ocywlecTBreHUM NpaB AocTyna
paccMaTpvBaeTCA Cy4OM B CPOK, He MNpeBbllUalolWwmn CoOpoKa ABYX OHEW CO LHA
NPUHATUS 3asiBfIiEHNs1 CYOOM, BKIOMad CPOK Ha MOAroToBKY Aerna K cynebHomy
pa3bupaTenbCcTBY U COCTaBNEHNE MOTUBMPOBAHHOMO peLLEHUS.

KommeHTapui k ctatbe 244 15

Ctatba 244_16. PeweHue cyna no geny o Bo3BpalleHun pebeHKa nnm ob ocyllecrtBneHum npas
poctyna

1. PeweHne cyga no geny O BO3BpPALEHMM HA OCHOBaHUM MeEXOYHapOL4HOro
aorosopa Poccunckon depgepaunmn He3akOHHO MepemelleHHOro B Poccumrckyro
denepaunio unn yaepxmsaemoro B Poccunckon denepaumm pebeHka OOSMKHO
COOTBETCTBOBATb YCTaHOBSIEHHbIM rNason 16 HacToswero Kogekca TpeboBaHnsim
n cogepxatb 060CHOBaHNE HEO6XOANMOCTM BO3BpaLLeHNa pebeHka B rocyaapcTBo
MNOCTOSIHHOMO MPOXVWBaHMUS B COOTBETCTBUM C  MEXOYHapoOHbIM [OroBOPOM
Poccuinckon ®depepaunn, nNopsiaok BO3BpaweHus pebeHka, YykasaHne Ha
pacnpegeneHne cygebHbIX pacxO4oB M PacxOdoB, CBA3aHHbIX C BO3BpaLLEHMEM
pebeHka, nnm obocHoBaHMe OTKasa B BO3BpalleHuMM pebeHka B rocygapcTBO
MNOCTOSIHHOMO MPOXVBaHMUS B COOTBETCTBUM C  MeXOyHapoOHbIM [OroBOPOM
Poccuinckon degepaumm n ykazaHue Ha pacrnpegeneHne cyaebHblx pacxodos.

2. Pewenue cyna no geny o6 ocyLLecTBIiEHUM B OTHOLLEHUM pebeHKa, HE3aKOHHO
nepemelieHHoro B Poccuinckyro denepaumio v yoepxmsaemoro B Poccumnckon
depepaunn, nNpas JOCTyNa Ha OCHOBaAHUN MeXOyHapoaHOro gorosopa Poccumnckon
depgepaunn OOMKHO COOTBETCTBOBATb YCTAHOBJSIEHHLIM [MaBon 16 HacTosAulero
Kooekca TpeboBaHusM 1 cogepxatb 060CHOBaHWE OCYLLECTBIIEHNS UCTLLIOM MNpaB
AO0CTYyMNa B COOTBETCTBMM C MexayHapoaHbIM gorosopom Poccunckon Penepaumn,
Mepbl NO oBecneyYeHnto OCYLLIECTBIIEHUS MUCTLOM MpaB [LOCTyna, yKasaHue Ha
pacnpegeneHe cyaebHblx pacxo4oB nnm o00CHOBaHME OTKa3a B OCYLLECTBIIEHUU
npaB AOCTyna B COOTBETCTBUMM C MeXOyHapoLHbIM [oroBopom Poccumnckon
denepaumnn 1 ykasaHue Ha pacnpegeneHue cynebHbix pacxoaos.
KommeHTapum k ctatbe 244 16

Crtatbsl 244_17. Cpok noaaum anennsiuMOHHbIX XXanoobl, NpeAcTaBneHNUsA Ha pelweHUe cyaa no geny o
BO3BpaLleHUM pebeHKa nnu ob ocyllecTBreHUM NpaB AOCTYNa U CPOK paccMOTPeHUSA Aena B cyae
anennsALMOHHOMN UHCTaHLUN

1. AnenndauuoHHble xanoba, npeacTaBneHVe Ha pelleHne cyga no geny o
BO3BpaLLeHM pebeHKka nnm 06 ocyLLeCcTBIeHUM NpaB 4OCTyrna MoryT 6bITb NofaHbl
B TeYeHne OEeCATU OHEN CO OHSA NPUHATUS PELLEHNSA Cyaa B OKOHYaTeNbHOM dopme
B COOTBETCTBMM C NpaBunamu, yctaHoBrneHHbIMn rmason 39 Hactogulero Kogekca.
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2. [locTtynuBwee no anennsaumoHHbIM >karnobe, NpeacTaBfieHN0 Oeno o
BO3BpaLLeHnn pebeHka nnm o6 ocyLecTBeHUn nNpas AocTyna paccMaTpmBaeTcs B
CPOK, He nMpeBblWaWmMn OOHOro Mecsiua CO AOHA ero MoCTyrnSfieHna B CcyA
anennsayMoHHON WHCTaHUMM B COOTBETCTBUM C MpaBuriaMy, YCTaHOBIIEHHbLIMU
rnaBon 39 HacTosuero Kogekca.

KommeHTapun Kk ctatbe 244 17

CraTtbsl 244_18. Cpok noaaym U paccMOTPEHUSA YaCTHOM X anoobl, NpeAcTaBNeHUs NpoKypopa Ha
onpepaeneHve cyaa nepBoW MHCTaHLMM NO 3asiBfieHUIO O BO3BpaLweHUu pebeHka unm ob
ocyuwe CTBeHUM NpaB AocTyna

1. Ha onpepeneHve cyga nepBOM MHCTaAHUMWM MO 3asiBMIEHUMIO O BO3BpaLLEeHUU
pebeHka nnm o6 ocyLlecTBEHNN NpaB A4OCTyna MOXeT ObITb NogaHa CTOPOHaAMU U
APYrMMu nnuamm, y4acTBYOLWLMMUK B Aene, YacTHas xanoba, a npoKypopoM MOXET
OblTb NPUMHECEHO MpeaAcTaBfieHMe B TEYEHWEe OECATU OHEN CO OHA BblIHECEHUS
onpenesieHna CcyaoM nNnepBOM WHCTaAHUMM B COOTBETCTBUMM C MpaBusiamu,
yCTaHOBJIeHHbIMY MaBoun 39 HacTosulero Koagekca.

2. YacTHaa xanoba, npencTaBneHve, ykasaHHble B 4YacTuM MNEepBOM HaCTOSALLEN
cTaTbW, paccMaTpuBalOTCA He MNOo3LHee OEeCATU OHeW CO OHA nepefadvn gena B
anennAauMOHHYI0 MHCTaHUMI0O B COOTBETCTBUM C MNpaBwusiiamu, NpeaycMoTpeHHbIMU
cTatben 333 HacTogdulero Koagekca.

KommeHTapumn k ctaTtbe 244 18

Crtatbsl 244_19. Bhicbinka konui cyae bHbIX NOCTaHOBNEHUMN

1. Konun onpepeneHun cyga o6 oOTkase B MPUHATUMKM, O BO3BpalleHuu, 06
ocTaBfieHMn 6e3 [OBWKEHUSI 3asiBfieHMss O BO3BpaweHun pebeHka wnm ob
OCYLLECTBIIEHUN MpaB [JOCTyrna, 06 OCTaBfeHUW 3asiBfieHUs O BO3BpaLLEeHUN
pebeHka wurM 00 ocywecTBneHMn npaB [Joctyna 6e3 pacCMOTpeHusi, O
NPUOCTaHOBIIEHNN, BO30OOHOBMEHUN MM MpPeKpalleHMn Npou3BOACTBa NO Aesny o
BO3BpalleHnn pebeHka unnM 06  OCyWecCTBfeHUMM npaB [OCTyna, Konus
onpegeneHns, BbIHECEHHONO CyAOM  anennsauMOHHOM WHCTaHUMM MO YacTHOW
Xanobe wnM npeacTaBneEHMI0 Ha yKasaHHble onpederneHna cyga nepBou
MHCTaHUWK, HanpasBfalTCA He No3gHee OHs, Crieaylowero 3a AHEM BblHECEHUS
COOTBETCTBYHOLUEIO OnNpedeneHnd, LeHTpanbHOMY OpraHy, HasHa4yeHHOMY B
Poccuiickon depepaummn B uensx obecneyeHnst UCMNONHEHNa obdA3aTenbCTB Mo
MexgyHapoaHomy gorosopy Poccuinckon depepauunm (ganee B HaCTOSLWEN cTaTbe
- LLeHTparnbHbI OpraH), a Takxe B CyA, B MPOM3BOACTBE KOTOPOro HaxoguTcs Aerno,
CBSA3aHHOE CO cnopom 06 3TOM pebeHKe, ecrnvm O TakoM [Aefie M3BECTHO cyay,
BbIHECLLEMY OnpeaeneHue.
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2. Konuu onpeneneHvn cyna, nNpegyCMOTPEHHbIX 4acTbio BTOpoW cTatbu 134,
YacTblo BTOpon cTatbu 135, YacTbo nepBon ctatbu 136 HacTodwero Kogekca, no
3as8BfieHN0 O BO3BpalleHun pebeHka unnm 06 OCyLlecTBNEHMM npaB AocTyna
Bpy4alTCH 3asBUTENO UM HaNpaBersglTCA eMy He No3gHee [H4, criefyloLero 3a
AHEM BblHECEHNSA COOTBETCTBYIOLLErO onpeaeneHust.

3. Kornuu onpenenennn cypa, npegyCcMOTPEHHbIX CTatben 227 HaCTOoAWero
Kogekca, no aeny o Bo3BpalleHun pebeHka nnm o6 ocyLecTBneHun npas 4ocTyna
BbICbITAOTCA NULaM, y4acTBYIOLMM B Jere, eCfin OHU He ABUNUCb B cyaebHoe
3acefaHvie, He no3gHee OH4, CreayroLwero 3a AHeM BbIHECEHUS COOTBETCTBYHOLLErO
onpeaerieHuns.

4. Konuu pelleHus cyaa no geny o Bo3BpalleHun pedeHka unm ob ocyLecTBrieHum
npaB AocTyna HanpaeBnsalwTCA nuuaMm, YydacTBylOWMM B gefnie, HO  He
NPUCYTCTBOBABLUMM B CyAeOHOM 3acefaHuu, 1 LeHTpanbHOMY opraHy He no3aHee
OHS, Cnegyowero 3a AHEM MPUHATUA pelleHnsa cyda B OKOHYaTernbHou dopme. B
cryyae, ecrnv no ykasaHHOMYy ferny B COOTBETCTBUM CO cTtaTben 201 HacTosAulero
Kogekca npuHATO AOMNONMHUTENbHOE pPELleHue, ero KOMusi HanpaefsieTCs nvuam,
y4yacTBylOLWMM B Jerne, U LieHTparbHOMY OpraHy He nosgHee [HS, Creaylowero 3a
AHEM NPUHATUS OOMNOSNTHUTENBbHOMO PELLEHUS.

5. Mo ncteyeHnn cpoka Ha anennsiLMoHHoe obXKarnoBaHve, ecnv peLleHe cyaa rno
[eny o BOo3BpalleHnM pebeHka unm ob ocyLecTBIeHMM MpaB gocTyna He 6bino
06>kanoBaHo, KOMUsi BCTYMMBLUEIO B 3aKOHHYI CWIy peLLeHVsi HanpapBnsieTcs
LLEeHTparbHOMYy oOpraHy W B CyA, NPUOCTaHOBMBLUMIA MPOW3BOACTBO MO Aeny,
CBSI3aHHOMY CO CMopoM 06 3ToM pebGeHke, ecnv O TakoM [erie U3BEeCTHO cyay,
MPUHSIBLLEMY PEeLLEHVE.

6. Konus anennsumoHHoro onpeaeneHnst no eny o Bo3BpalleHun peGeHka unm o6
OCYLLECTBNEHUM NpaB [OOCTyra B TPEXOHEBHbIA CPOK CO [AHA BbIHECEHUS
HanpaBnseTCcs LeHTparnbHOMY OopraHy M B cyd NepBOW UMM BTOPOW MHCTaHLUK, B
NMPOV3BOACTBE KOTOPOro HaxoouTCA [erio, CBA3aHHOE CO Cropom 06 3ToMm
pebeHke, ecnn 0 TakoM Aerie U3BECTHO Cyay, BbIHECLLEMY OnpeaerneHue.

7. Konnsi onpegeneHnss cyga O pasbACHEHMM pelleHust cyaa no geny o
BO3BpalleHnn pebeHka umm 0O OcCyLeCcTBreHUMM npaB AOoCTyna HanpaBnseTcs
nvuam, ydacTBylOLWMM B Aerne, HO He NpUCYyTCTBOBaBLLMM B CyaeOHOM 3acegaHuu,
N LeHTpanbHOMY OpraHy He no3gHee [AHA, Creaylwero 3a OHEM BblHECEHUS
COOTBETCTBYHLLEIO onpeaeneHuns.

KommeHTapumn Kk ctaTtbe 244 19

NMoapaspnen lll. MpoussoacTBo No genam, BO3HUKaAKOLWMUM U3
nyOGNnNYHbLIX NPaBOOTHOLWEHUN (cTaTbh 245 - 261_8)
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(YTpatun cuny ¢ 15 ceHTabpsa 2015 ropa - PenepanbHbi 3akoH o1 8 mapta 2015
roga N 23-93.)

KommeHTapumn kK noapasaeny |l

naBa 23. O6wmne nonoxeHus (ctatbm 245 - 250)

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

CtatbAa 245. [lena, BO3HUKawwWwme u3 ny6JIMYHbIX NPaBOOTHOLUEHUN

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Ctatba 246. NMopspok paccCMOTPEHUA 1 paspeLleHUA Aen, BO3HUKaKLWKUX U3 NyGNNYHbIX
NpPaBOOTHOLUEHUN

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Crtatbs 247. Nopspok obpalleHUA B cya

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PefepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Ctatbsa 248. OTkas3 B NPUHATAM 3aABJIe HUA UMK NpeKpaweHne NpoM3BOACTBaA NO Aeny, BO3HUKLUE MY U3
NyGNNYHbIX NPaBOOTHOLIE HUM

(YTpatuna cuny ¢ 15 centabpa 2015 roga - PegepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Ctatba 249. PacnpeageneHune o6A3aHHOCTEN NO AOKa3bIBaHUIO NO AeflaM, BO3HUKaKOWUM U3
Ny6NNYHbIX NPaBOOTHOLIE HUM

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)
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CrtaTtbs 250. 3aKkOHHas cuna pelleHUA cyaa

(Ytpatuna cuny ¢ 15 centabpsa 2015 roga - PeneparnbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

naBa 24. NponsBoacTBO NO AenamMm o0 NpU3HaHUU HeAEeNCTBYOLWMMU
HOPMaTUBHbLIX NPaBOBbIX aKTOB MOJIHOCTLIO UM B YacTu (ctatbu 251 -
253)

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Cratbs 251. Nopgaya 3asBneHUA 06 ocnapuBaHUM HOPMaTUBHLIX NPaBOBbLIX aKTOB

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Cratbs 252. PaccmoTpeHue 3asBneHUin 06 ocnapMBaHMn HOPMaTUBHbIX NPaBOBLIX aKTOB

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Cratbsa 253. PeweHune cyaa no 3asaBlieHuo 06 ocnapuBaHuUn HOpPpMaTUBHOIO NPaBOBOIro akTa

(Ytpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

NnaBa 25. NMpounsBoacTBO NO Aenam o6 ocnapMBaH1UM peLleHUM,
aencteumn (6esgencTBmus) opraHoB rocyaapCcTBeHHOM BfacTU, OpraHoB
MEeCTHOIro camMoynpaBJieHUsA, AOIMKHOCTHbIX UL, FOCyAapCTBEHHbIX U
MYyHULMNANbHbIX CryXawmux (ctatbn 254 - 258)

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Cratbs 254. Noagaya 3asBneHnsa o6 ocnapuBaHuun peeHus, ne McTtBusA (6e3ne MCTBUA) opraHa
rocygapCcTBe HHOM Bflactu, opraHa MeCTHOro camoyrnpaBrieHUs, AOMKHOCTHOroO nuua,
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rocyaapCcrtBeHHOro unm myHmuumnanbHOro cnyxatwiero

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Cratbs 255. PeweHusn, nencreusa (6e3nencteme) opraHoB rocyaapcTBeHHOW BRacTu, opraHoB
MeCTHOr0 camoynpaBrie HUsl, BOIMKHOCTHbIX NN, FOCYyAapCTBEe HHbIX UMM MyHULIMNanbHbIX CAYXalmX,
noanexaiwine ocnapuBaHuio B NOpsiAKe rpaxAaHCKoOro cynonpoussoacTsa

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Ctatba 256. Cpok oOpalleHus ¢ 3assBNeHneM B cyq

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Cratbs 257. PaccmoTpeHue 3asiBneHuUsi 06 ocnapuBaHuu pelueHUs, aencteus (6eanencTeus) opraHa
rocygapCcTBe HHOM Bfactu, opraHa MeCTHOro camoyrnpaBreHUs, 40MKHOCTHOroO nuua,
rocyaapCTBeHHOro U MyHULMNanbHOroO crnyXxauero

(Ytpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Cratbs 258. PeweHue cyaa n ero peanusauus

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

NnaBa 26. NMponsBoacTBO NO Aenam o 3awuTe usdbnpaTtenbHbIX NpaB U
npaBsa Ha y4yacTue B pecdepeHayme rpaxaaH Poccunckom Pepgepauun
(ctaTbu 259 -261)

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PeneparnbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Cratbs 259. Nogaya 3asBneHUA o 3awmTe n3dbupartenbHbIX NPaB U NpaBa Ha yyacTve B pedepeHayme


http://docs.cntd.ru/document/420258006
http://docs.cntd.ru/document/420258006
http://docs.cntd.ru/document/420258006
http://docs.cntd.ru/document/420258006
http://docs.cntd.ru/document/420258006
http://docs.cntd.ru/document/420258006

rpaxaaH Poccunckon ®egepauum

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Crtatbs 260. Cpoku oGpalleHUA B cya U pacCMOTpPeHUSA 3asiBlIe HUN

(YTpatuna cuny ¢ 15 centabpa 2015 roga - PefeparnbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Cratbs 260_1. NMopsagok paccmoTpeHUs aen o 3awmTte u3bupartenbHbIX NPaB M NpaBa Ha yyacTue B
pedepeHayme rpaxaaH Poccumnckon depepaummn

(JononHuTenbHo BKMtoveHa ¢ 6 aBrycta 2005 roga PenepanbHbiM 3aKOHOM OT 21
mona 2005 roga N 93-03, ytpatmna cuny c¢ 15 ceHtsa6pa 2015 roga -
denepasnbHbiv 3akoH oT 8 mapTa 2015 roga N 23-93.)

Crtatbsl 261. PeweHune cyaa no genam o 3awurte n3dbupatenbHbIX NpaB U NpaBa Ha y4yacTue B
pedepeHayme rpaxaaH Poccunckon ®epepauumm u ero peanusauyus

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

MnaBa 26_1. MNomelweHne MHOCTPAHHOIO rpaxaaHuHa, nognexatiero
AenopTtaumm nnum peagMuMccuun, B cneymanbHoe yupexaeHue (ctatbu
261_1-261_4)

(dononHutensHo BknMoyeHa ¢ 7 asrycTta 2010 roga PenepanbHbiM 3aKOHOM OT 23
mona 2010 roga N 178-93; ytpatuna cuny ¢ 15 centabps 2015 roga -
dPenepanbHbIv 3akoH oT 8 mapTta 2015 roga N 23-93.)

Ctatba 261_1. Nopaya 3aABNeHMA 0 NOMeLLEe HUM MHOCTPAHHOIO rpaXxgaHWHa, noasnexatiero
genopTauum Unu peagmMmccum, B cneyunanbHoe yvypeXxaeHue unm o npoaneHumn cpoka npeobiBaHnUs
MHOCTPAHHOrO rpaXxaaHWHa, noanexawero genoprauMum unm peagMmmMccum, B cneuanbHOM
yypexaeHuun

peagmuccumn, B crneymnaribHOM y4pexXgeHnm
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(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Ctatba 261_2. Cpok nogaym 3asBre HUsA O NOMe e HUN MHOCTPaHHOro rpaxAaHuHa, nognexailero
genopTauum Unu peagmMmccum, B cneyunanbHoe yypeXxaeHue unm o npoaneHumn cpoka npeobiBaHnUs
MHOCTPAHHOrO rpaXxaaHWHa, noasnexawiero genoprauMm unm peagMmmccum, B cneuanbHOM
yypexaeHuun

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PeneparnbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Ctatba 261_3. PaccmoTpeHue 3asBneHMUsA O NOMeLEeHUN MHOCTPaHHOro rpaXAaHuHa, nognexaiwero
genopTauum Unu peagmMmmccum, B cneyunanbHoe yypexaeHue uim o npoaneHumn cpoka npeobiBaHUsA
MHOCTPAaHHOrO rpaXxaaHuHa, nognexaiiero genoprauMum Unu peagMmmuccum, B cnemanbHOM ...

peagmuccumn, B crneymnarnbHOM y4pexXaeHnm

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

Ctatba 261_4. PeweHue cypa B OTHOLWE HUM 3asiBNIEHUA O NOMe e HUM MHOCTPAHHOI O rpaXXAaHuHa,
nopgnexaiwiero genoptaumm unv peagMuccuun, B cneumanbHoe yypexaeHue unm o npoarie HUM cpoka
npebbiBaHMA NHOCTPAHHOTIO rpaXXAaHuHa, noAaneXxawero genoprauum Unu peagmMmmccum, B
cneuuanbHOM y4ypeXxaeHuun

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PegeparnbHblin 3akoH oT 8 mapta 2015
roga N 23-93.)

NnaBa 26_2. NMpousBoacTBO Nno genam o6 agMMHUCTPaTUBHOM Haa3ope
3a nMuamm, ocBO60XAEeHHbIMU U3 MECT NULLeHUA cBoboabl (CTaTbu
261_5-261_8)

(JononHuTtenbHo BktodeHa ¢ 1 mong 2011 roga PenepanbHbIM _3akOHOM OT 6
anpensa 2011 roga N 66-®3, yrpatuna cuny ¢ 15 ceHts6pa 2015 roga -
denepasnbHbiv 3akoH oT 8 mapTa 2015 roga N 23-93.)

Ctatba 261_5. Nopaya 3asBneHuA no geny o6 agMMHUCTPAaTUBHOM Hap3ope
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(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
rooa N 23-93.)

Crtatbsl 261_6. CogepxxaHue 3asaBneHUs no geny o6 agMMHUCTPATUBHOM Haa3ope

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
rooa N 23-93.)

Ctatba 261_7. PaccmoTpeHune gena o6 agMMHUCTPAaTUBHOM Hap3ope

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
rooa N 23-93.)

Ctatba 261_8. PeweHue cyna no geny o6 agMMHUCTPAaTUBHOM Hag3ope

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH oT 8 mapta 2015
rooa N 23-93.)

NMoapaspen IV. Oco6oe nponssoacTBo (ctatbn 262 - 319)

naBa 27. O6wme nonoxeHus (ctatbm 262 - 263)

Ctatba 262. [lena, paccmaTpmBaeMble CyaoM B nopsgke ocob6oro nponmsBoacTea

1. B nopsigke ocoboro npon3BoaCcTBa Cyq paccMaTpuBaeT gena:
1) 06 ycTaHOBNEHUN (haKTOB, UMEIOLLMX KOPUANYECKOE 3HAYEHME;
2) 06 ycblHOBIEHUN (yaodepeHnn) pebeHka;

3) O Npu3HaHuMM rpaxgaHvHa 6e3BeCTHO OTCYTCTBYOWMM UM 06 06bsBReHUn
rpaxgaHvHa ymepLumm;
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4) o6 orpaHV4YeHun [eecnoCcOoOHOCTU rpaXaaHWHa, O MPU3HaAHWUK TpaxOaHUHA
HeneecnocobHbIM, 006 OrpaHMYEHUN MMM O NULLEHUMN HECOBEPLLEHHOMETHErO B
BO3pacTe OT uYeTblpHaAuaTU A0 BOCEMHaguaTy neT npaBa CaMOCTOSATENbHO
pacnopsikaTbCsi CBOUMU [OXOAaMU;

5) 06 0b6bABNEHMM  HECOBEPLUEHHOSETHErO  MOSHOCTLI  A4eecnoCObHbIM
(amaHcunauunm);

6) 0 NpM3HaHWUM OBMKMMOM BeLM DECX03AMHOM 1 MPU3HAHUKU NpaBa MyHULMMNanbHON
CcOB6CTBEHHOCTU Ha 6ECX035HYI0 HEBUWKMMYIO BELLb;

7) O BOCCTaAHOBJIEHMM MpPaB MO YTPa4YeHHbIM LEeHHbIM 6ymaram Ha npeabsBUTENs
NN opaepHbIM LeHHbIM Bymaram (Bbl3bIBHOE NPON3BOACTBO);

8) NyHKT yTpatun cuny ¢ 15 centabps 2015 roga - PegepanbHbIv 3aKOH OT 8 mapTa
2015 roga N 23-93;

9) 0 BHECeHUM UCNpaBfieHUN WM U3MEHEHUA B 3anuUCU akTOB [PaXkgaHCKOro
COCTOSIHUS;

10) no 3asiBNeHMsIM O COBEpPLLEHHbIX HOTapuarbHbIX AEACTBUAX UM 00 OTKase B UX
COBEPLLEHUY;

11) No 3asiBNEHNAM O BOCCTaAHOBSIEHMMN YTPadYeHHOro cyaebHoro nponsBoacTea.

2. ®egepanbHbIMU 3aKOHaMKU K paCCMOTPEHUIO B nopsiake ocoboro npon3soacTea
MOryT ObITb OTHECEHBI 1 ApYyr1e aena.
KoMmeHTapumn K ctatbe 262

Cratbsa 263. nOpﬂ,qOK paccMOTpeHUs n pas3peLwleHna gen, paccMmaTtpuBae MbiX CyaomMm B nopsgke
ocoboro npou3BoacTBa

1. dena ocoboro npomsBoAcCTBa paccMaTpuBalOTCA M paspeLlarTcs CcyaoMm no
oMM npaBuriaMm MCKOBOIO NMPOu3BOACTBA C OCOBEHHOCTAMMW, YCTaHOBMEHHbLIMN
HacTosALEN rnaBon 1 rmasamu 28 - 38 HacToswero Kogekca.

2. [lena ocoboro npou3BoACcTBa Cyq pacCcMaTpuMBaeT C yvyacTUeM 3asiBUTENEN n
APYrMx 3anHTepecoBaHHbIX NLL.

3. B cnyyae, ecnu npu nogaye 3asiBNEHUA UMM pacCMOTPEHUM dena B nopsgke
ocoboro nNpomM3BOACTBa YCTaHaBfMBAETCA  HanuMyme cnopa O  rpase,
NoABeLOMCTBEHHOIO cyay, CyA BbIHOCUT onpeferneHne 06 ocTaBneHun 3asiBfieHUs
6e3 paccMOTpeHusi, B  KOTOPOM  pasbsiCHAET 3aaBuUTENt0 U OpYyruM
3aMHTEpecoBaHHbIM NMUaM KMX NPaBO pa3pelmnTb Cnop B MNOPSiAKE WMCKOBOro
npon3BoaCcTBa.

KoMMmeHTapuu K ctatbe 263
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maBa 28. YcTtaHOBRneHue (hakToB, UMEKOLLMX FOpUaAnNYeCcKoe 3HaYeHne
(ctaTbu 264 - 268)

Ctatba 264. [lena 06 yctaHoBne Hum ¢pakToB, MMe IOLWMNX OpUaNYe CKoe 3Ha4YeHue

1. Cyn ycTaHaBimBaeT ¢aKTbl, OT KOTOPbIX 3aBUCUT BO3HWKHOBEHUE, N3MEHEHNE,
NpeKkpaLleHne NIMYHbIX UM UMYLLIECTBEHHbIX NPaB rpaxaaH, opraH13auui.

2. Cyn paccmaTtpuBaeT gena ob ycTaHOBMEHUMN:
1) pOACTBEHHbBIX OTHOLLEHWIA;
2) (bakTa HaxoXOEeHUA Ha WKONBEHUU;

3) (pakTa percTpauun poXOeHUs, YCbIHOBMEHUs (yoodepeHus), Opaka,
pacTopxeHusa 6paka, cMepTu;

4) (pakTa NpU3HaHNS OTLLOBCTBA;

5) dakTa npuHagnexHocTM  MpaBOyCTaHaBNMBalOWMX  AOKYMEHTOB  (3a
NCKIMIOYEHNEM BOMHCKUX OOKYMEHTOB, MacnopTa M BblAaBaeMblX opraHamu 3anucu
aKTOB [paXOaHCKOro COCTOSIHUSI CBUOETENbCTB) MUy, WMsl, OTYEeCTBO WIn
drammnnmsa KOToporo, ykasaHHble B JOKYMEHTE, He COBMNaaatoT C MMEHEM, OTYECTBOM
nnM dpamunMen 3Toro nvua, yKkasaHHbIMM B Macrnopte WM CBUOETENbCTBE O
POXOEHUN;

6) bakTa BnageHusa n Nofib30BaHUSA HEOBWKAMBIM MMYLLECTBOM,;
7) cbakTa HeCcYacTHOro cnyyasi;

8) bakTa cmMepTu B onpeneneHHoe BpeMs 1 nNpu onpeaeneHHbIXx obcToaTenscTBax
B Clydyae OTKasa OpraHoB 3arvcu akTOB MPaXKgaHCKOro COCTOAHUS B permcTpaumm
CMepTH;

9) dhakTa NPUHATUSA HacneacTBa U MecTa OTKPbITUSA HacneacTBa;

10) opyrMx MeroLmx topmandeckoe 3Ha4yeHne akToB.
KommeHTapum K ctatbe 264

CtatbAa 265. YcnoBus, Heobxogaumbie AnsA yctaHoBNeHUs (pakToB, MMe IOLWUX Iopuanye ckoe 3HayeHue
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Cyn ycTaHaBnuBaeT ¢oakTbl, UMeOLME puandecKkoe 3HadYeHue, TOSbKO Mnpu
HEBO3MOXHOCTM  MOSyYEHUA 3adABUTENEM B WHOM MNopsaake  Haanexawmx
OOKYMEHTOB, yaocToBepsowmMx 3T ¢akTbl, WM NPU  HEBO3MOXHOCTU
BOCCTaAHOBIIEHNA YTPaYEHHbIX JOKYMEHTOB.

KommeHTapum K ctatbe 265

Crtatbs 266. Noagaya 3asBneHnMsA 06 yctaHoBNeHUU hakTa, MMe IOLLero ropuagnye ckoe 3HavyeHue

3asaBneHne 06 ycTaHOBEHUM dakTa, MMEIOLLEro topuanyeckoe 3HavyeHuve,
nogaeTcs B CyA MO MECTY XUTeNbCTBA 3adABUTENS, 3a UCKITIOYEHNEM 3asiBrieHNsa 06
yCTaHOBNEeHUN dakTa BrafeHnss U MNofb30BaHUS HEOBWKAMBbIM  MMYLLECTBOM,
KOTOPOE NodaeTcs B CyA MO MECTY HaxXOXOEeHNsT HEABKMMOIo UMyLLECTBA.
KoMMmeHTapum K ctatbe 266

CrtaTtbs 267. CoagepxxaHue 3asiBNneHus 06 yctaHoBNeHUU pakTa, UMe lowwero opuamye ckoe s3Ha4yeHue

B 3aaBneHnn o6 ycTaHOBMeHUM pakTa, MMEKLEro pyandeckoe 3HayveHue,
OOIPKHO OblTb yKas3aHo, ANs KakoW Lenu 3adaBuTento HeobxoguMmo YCTaHOBUTb
OaHHbIN  (bakT, a Takke [OOikHbl ObiTb NpuBeAEHbl  OOKas3aTenbCTBa,
nogTeepXxgarume  HEeBO3SMOXHOCTb  MOSlydeHUs  3asBUTENEM  Hagnexawmx
AOKYMEHTOB Ui HEBO3MOXHOCTb BOCCTAHOBJSIEHNS YTPAYeHHbIX JOKYMEHTOB.

KoMmMmeHTapuu K ctatbe 267

CtatbA 268. PeweHne cyna oTHOCUTENIbLHO 3asiBNeHUA 00 yctaHOBNe HUM hakTa, ume owero
ropuanyeckoe 3HayeHue

PeweHne cyna no 3aaBneHnto 06 yCTaHOBMEHUN (baKkTa, MMEIOLLENO HpUaANYECKOE
3HadeHne, SABNAETCA  OOKYMEHTOM, noaTBepxgalowmm  akT,  MMeoLwmin
lopuandeckoe 3HadeHue, a B OTHOWeHUM dhakTa, noasnexalwero perncrpauun,
CIY>XUT OCHOBaHWEM AN TakOW pernctpaumm, HO He 3aMeHsieT COOON JOKYMEHTHI,
BblJaBaeMble OpraHamu, OCYLLECTBIAOLLMMUN PENCTPaLIUIO.

KoMmMmeHTapuu K ctatbe 268

naBa 29. YcbiHOBRNeHue (yaodepeHue) pebeHka (ctatbm 269 - 275)

Cratbs 269. Noagaya 3assBNneHNA 06 YyCLIHOBNEHUU UNX yao4e peHUun

1. 3agBneHne 06 yCbIHOBIIEHUN UK yaouepeHnn (garnee - yCblHOBEHWe) nogaeTcs
rpaxgaHamn  Poccuinckon depepauunn, XenawowymMnm  YCbIHOBUTL pebeHka, B
PaMOHHbLIA Cyd MO MECTY XUTenbCTBa WM MECTY HaXOXOEHWS YCbIHOBIIAEMOrO
pebeHka.
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2. [paxgaHe Poccuinckon denepaunm, noCcToOAHHO NpOXUBaKOLLME 3a npegeramu
Tepputopun Poccuinckon ®Pegepaunmn, UHOCTpaHHbIE rpaxagaHe wnm nuua 6es
rpaxgaHcTBa, Xenawwme YCbIHOBUTb pebeHKa, SBMAWEerocs rpaxgaHnMHoOM
Poccuinckon denepaumm, nogatot 3asasrieHne 06 yCbIHOBIEHUN COOTBETCTBEHHO B
BEPXOBHbIN Cya, pecnybnukn, kpaeson, obnacTtHon cya, cya ropoga degepansHoro
3HaJYeHuda, cyg aBTOHOMHOM 06nacTM M Cyd aBTOHOMHOIO OKpyra MO MeCTy
XUTENbCTBA UMM MECTY HaXOXOEeHUSA YCbIHOBNSIEMOro pebeHka.
KommeHTapum K ctatbe 269

Cratbs 270. CogepxxaHue 3asiBfieHUA 06 YCbIHOBNEHUU

B 3aaBneHnn 06 ycbIHOBNEHMM OOMKHbI ObITb YKa3aHbi:

damunnsa, uMs, OTYECTBO yCbiHOBUTENEW (yCbIHOBUTENSA), MECTO UX
XUTENbCTBA;

daMmnnns, MM, OTYECTBO M JaTa POXOEHUA YCbIHOBISieMOro pebeHka, ero
MECTO >UTenbCTBa WM  MECTO HaxXxOXOEeHWsl, CBedeHUs O poAUTensix
YCbIHOBNsiIEMOro pebeHka, Hanmyiuun y Hero 6paTbeB U cecTep;

obcToaTenscTtea, 060CHOBbLIBaKOWME NPOCLOY YyCblHOBUTENEN (YCbIHOBUTENS)
006 yCbIHOBMEHUM pebeHKka, U AOKYMEHTbI, MOATBepXKaaroLwme 3TN 06CTOATENLCTBA;

npocbba 00 wu3MeHeHun damMunnM, MMeHW, OT4eCcTBa, MecTa POoXOEeHUS
yCblHOBNsieMoro pebeHka, a Takke [aTbl ero poxaeHusi (nNpy  YCbIHOBIIEHUM
pebeHka B BO3pacTe A0 roga), O 3anucu YycblHOBUTENEW (YCbIHOBUTENSA)
poauTenammu (pogurenemM) B 3anncu akta 0 poXaeHUN.

KommeHTapui k ctatbe 270

Ctatba 271. [JOKyMeHTbIl, NpunaraeMblie K 3asiBneHUK0 06 YyCbIHOBNEHUU

1. K 3agBneHuto o6 YCbIHOBJIEHUN OOJTKHbI ObITb NPUNOXEHbI:

1) KONMa CBMOETENbCTBA O POXKAEHUM YCbIHOBUTENS - NMPU YCbIHOBIIEHUM pebeHka
NMLLOM, HE COCTOSALLMM B Bpake;

2) Kkonus cBugetenbcTtBa O 6Opake ycblHOBUTENEN (YCbIHOBUTENSA) - nNpwu
YCbIHOBeHUN pebeHka nuuamu (Niuom), cocToAwmmMn B Bpake;

3) npu ycbliHOBREHUN pebeHka OaHMM M3 CYMPYroB - Corfacue Apyroro cynpyra unm
[OOKYMEHT, NOATBEPXKAAOLLMIA, YTO CYNpYyr NpeKpaTUnmM ceMenHble OTHOLLEHMS U He
NPOXunBalT COBMECTHO Gornee roaa. MNpn HEBO3MOXHOCTU NPUOBLLMTL K 3asiBMIEHMIO
COOTBETCTBYIOLMA  OOKYMEHT B  3asiBNEeHMM  [OO/kHbl  OblTb  yKasaHbl
[oKasaTenbCTBa, NoATBepXKaatoLme 3TU aKTbl;

4) MeOWUUWHCKOEe  3aKfloyeHne O COCTOSHMM  30POBbSI  YCbIHOBUTESEN
(ycblHOBUTENS);
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5) cnpaBka ¢ MecTa paboTbl 0O 3aHMMaeMOoWn LOSMKHOCTU U 3apaboTHOM Nnarte nmMbo
KOnns Aeknapaumm 0 oxo4ax Ui MHOW AOKYMEHT O AoXo4aXx;

6) AOKYMEHT, NoATBEPXOAOLWMIA NPaBO MOMb30BaHUS XAMbIM MOMELLEHNEM WITK
NpaBo COOCTBEHHOCTW Ha Uoe NOMELLEHUE;

7) DOKYMEHT O MOCTaHOBKE Ha Y4eT rpaxdaHnHa B KadyecTBe KaHaugata B
YCbIHOBUTENM;

8) OOKYMEHT O nMNpPOXOXOEHMM B YCTAHOBMEHHOM MOPSAKE MOLrOTOBKU 1uu,
Xenawwmx MpuHATb Ha BOCMUTaHWE B CBOK CeMbto pebeHka, ocTaBulerocsi 6e3
nonevyeHnss poguTenen, 3a WCKMKYEHMEM CrlydaeB nogaym 3asBrieHust o6
YCbIHOBMNEHUN pebeHka OTYMMOM WM Mayvyexour, OnmM3KMMKM pPoACTBEHHMKAMM
pebeHka, nMuamu, KOTOopble SABMSKTCA WM SBMSNUCbL YCbIHOBUTENSIMA U B
OTHOLLEHMN KOTOPbIX YCbIHOBMEHNE HE ObIfI0 OTMEHEHO, M NMUaMK, KOTOpble
ABMAOTCA UMM SABMANMCb ONEKyHaMu, NoneynTensMm geten u Kotopble He Obinu
OTCTPaHEeHbl OT UCMONHEHUS BO3ITOXEHHbIX Ha HUX 00A3aHHOCTEN.

(MyHKT pononHuTensHO BkMYeH ¢ 1 ceHTabpa 2012 roga PegepanbHbIM
3akoHomM oT 30 Hos6ps 2011 roga N 351-P3; B peaakunmn, BBEAEHHOW B AENCTBUE C
3 monsa 2013 roga PegepanbHbiM 3akoHoMm oT 2 nona 2013 roga N 167-93.

1 1. K 3aaBneHnto 06 ycblHOBMEHUN pebeHka OTYMMOM UM Mayexomn, €Crii OHU
ABNAIOTCA rpaxagaHamn Poccuinckon depepaumnm, NOCTOAHHO MPOXUBAKOLWLMMK Ha
Tepputopun Poccuinickon defepaunn, OOMKHbI ObiTb MPUIIOXKEHbI LOKYMEHTHI,
yKa3aHHble B OyHKTax 2-4 K16 YacTu NepBOM HACTOsAWEW cTartbu (YacTb
AonosnHuTensHO BKMtoveHa ¢ 7 aHBaps 2011 roga PenepanbHbiM 3aKOHOM OT 23
oekabpsa 2010 roga N 389-93).

2. K 3asBneHuto rpaxgaH Poccuinckon degepauimmn, NOCTOAHHO NPOXMBAKOLWLMX 3a
npegenamun Tepputopumn Poccunckon Peaepaumm, MHOCTPAHHbLIX rpaXkgaH um nv
6e3 rpaxgaHcTBa 00 YCbIHOBNEHMM pebeHKka, SABNAILWErocs rpaxgaHnMHOM
Poccuickon denepauunun, npuraraloTcAa OOKYMEHTbI, yKa3aHHble B YacTu MNepBomn
HacTosALEN CTaTbW, a TaKXe 3aKtoYeHWe KOMMETEHTHOro opraHa rocyaapcTtBa,
rpaxgaHamm KOTOPOro SIBASIKOTCA  YCbIHOBUTENW (MpU  YCbIHOBMEHUM pebeHka
nuammn 6e3 rpaxxgaHcTBa - rocy4apcTBa, B KOTOPOM 3TU NULa MMEKOT MNOCTOSIHHOE
MECTO XuTenbcTBa), 00 YCMOBUAX WX XU3HW M O BO3MOXHOCTM ObITb
YCbIHOBUTENSAMMW,  paspeLleHne  KOMMETEHTHOr0 oOpraHa COOTBETCTBYHLLEIO
rocygapctBa Ha Bbe3[ YCbIHOBMAeMoro pebeHka B 9TO rocygapcTBO U ero
NOCTOSIHHOE XUTENbCTBO Ha TEPPUTOPUN 3TOrO rocyapcTaa.
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3. K 3aasnenunto rpaxgaH Poccuiickon denepaumm o6 ycbliHOBNEHUUM pebeHka,
ABMAIOLIErocst MHOCTPAHHbLIM MPaXgaHUHOM, NMpuriaratoTCsa LOKYMEHTbI, yKa3aHHble
B YacTu NepBOM HACTOSALLEN CTaTbW, @ TaKXe corfiacue 3aKOHHOro npeacTaBuTenNs
pebeHKka W KOMMNETEHTHOrO0 opraHa rocygapcTBa, rpaxgaHMHOM KOTOPOro OH
ABMSIETCA, U, ecrnm 3To TpebyeTca B COOTBETCTBMM C HOpMaMu npaBa TaKoro
rocygapctBa u (unn) mexagyHapodHblM poroBopomM Poccurckon ®Pepepauun,
cornacue camoro pebeHka Ha yCbIHOBEHME.

4. [JOKYyMEHTbl YCbIHOBUTESNIEM - WHOCTPAHHbIX rpaxgaH [LOMMKHbl OblTb
nerannsoBaHbl B YCTaHOBMEHHOM nopsake. [ocne neranvsaunm oHW AoSPkHbl ObITb
nepeBedeHbl Ha pPYCCKUA 4A3blKk UM nepeBo [omkeH ObiTb HoTapuasrbHO
YOOCTOBEPEH.

5. Bce OKyMeHTbI NpeacTaBnsaoTCs B ABYX 9K3eMnssipax.
KommeHTapum k ctatbe 271

Crtatbs 272. NoaroTtoBKa gena o6 ycbIHOBNeHUU Kk cyae bHoMy pa3bupaTe nscTBy

1. Cyobsa npy nogrotoBke Aerna Kk cyaebHomy pasbupaTtenscTBy 0053bIBaeT opraHbl
ONeKn U nonevnTenbcTBa MO MECTY XUTeNbCTBa WM MECTY HaxoxaeHus
yCbIHOBNsieMOro pebeHka npectaBuTb B Cy 3akntodeHne 06 060CHOBaAHHOCTU U O
COOTBETCTBUN YCbIHOBIIEHUS UHTEPECAaM YCbIHOBSEeMOro pebeHka.

2. K 3aknoyeHno OopraHoB OreKkn n nornevynTesibCTBa OOJTKHbI ObITb NPUNOXEHbI:

1) akT obcrnegoBaHMs  YCIIOBUMA  XU3HW  YCbIHOBUTENEW  (YCbIHOBUTENS),
COCTaBlIEHHbIA OpraHoOM OMeKkX U MnornevYnTenscTBa MO MECTY XUTenbCcTBa Ui
MECTy HaxOXOeHWs YCblHOBNsieMoro pebeHka 5mbo Mo MeCTy >XUTenbCcTBa
yCbIHOBUTENEN (YCbIHOBUTENS);

2) CBMAOETENbCTBO O POXOEHMMN YCbIHOBMNSAEMOro pedeHka;

3) MeauUMHCKOEe 3aKMioYeHWe O COCTOSIHUM 3[0pOBbsi, O (M3M4YecKkoM U 06
YMCTBEHHOM Pa3BUTUM YCbIHOBIIEMOTO pebeHkKa;

4) cornacue ycblHOBngeMoro pebeHka, OOCTUrero Bo3pacTa [ecATu NeT, Ha
YCbIHOBIIEHWE, a TaKXe Ha BO3MOXHble U3MEHEHUS ero UMeHK, oT4YecTBa, hammnnmm
M 3anucb YycbiHOBUTENeEW (YCbIHOBUTENA) B KadecTBe ero poautenen (3a
NCKIIOYEHNEM Crly4aeB, eCivM Takoe corriacve B COOTBETCTBUM C hbeaeparnbHbIM
3aKOHOM He TpebyeTcs);

5) cornacue pogutenen pebeHka Ha ero yCblHOBIEHME, NPU YCbIHOBEHUN pebeHka
poauTenen, He OOCTUMUMX BO3pacTa LWecTHaguaTu neT, Takke cornacue ux
3aKOHHbIX MpeacTaBuTeNnen, a npu OTCYTCTBUM 3aKOHHbIX NpeacTaBUTENEN
corfacnue opraHa OMNekn W MoneymTenbcTBa, 3a MWCKIMIOYEHMEM  Crly4aes,
npeaycMoTpeHHbIx cTatben 130 CemeriHoro kogekca Poccurickon Peaepauimu;
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6) cornacue Ha YyCblHOBreHMe pebeHka ero onekyHa (nornedutensi), NpPUeMHbIX
poauTenen WnNu pPyKoOBOAUTENS YYPEXOeHUs, B KOTOPOM HaxoauTcs pebeHoK,
ocTaBLwminca 6e3 nonevyeHnsa poauTenen;

7) npu ycbiHoBIeHUn pebeHka rpaxgaHammn Poccunckon denepaumm, noCTOSAHHO
npoxviBalwymMmn  3a  npegenamm  Tepputopun  Poccuinckon  depepauum,
MHOCTPaHHLIMWN rpaXgaHamu M nuuamm 6e3 rpaxgaHcTBa, He SIBASHLWMMUCS
pOACTBEHHUKaMK pebeHKa, AOKYMEHT, MoATBepXdatolmn Hanmdune ceeneHun ob
YCbIHOBSieMOM pebeHke B rocygapCTBEHHOM H6aHKe AaHHbIX O OETHAX, OCTaBLUMXCS
6e3 nonevyeHnss poauTenen, a Takke [OOKYMEHTbl, nogTBepxaarolme
HEBO3MOXHOCTb Nepenaym pebeHka Ha BocnuTaHue B CEMbIO rpaxkaaH Poccumnckon
denepaunn MM Ha YCbIHOBMEHWE POLACTBEHHMKaMWM pebeHka He3aBUCUMO OT
rpaXgaHcTBa U MecTa XUTeNbCTBa 3TUX POLCTBEHHNKOB.

3. Cyq npn HeoBbxoaMMOCTN MOXeET 3aTpeboBaTb U UHbIE JOKYMEHTHI.

KommeHTapum k ctatbe 272

Crtatbs 273. PaccMmoTpeHUue 3asiBNeHUsi 06 yCbIHOBIEHUN

3asaBneHne 06 YCbIHOBMEHMM paccMaTpuBaeTCss B 3aKpbITOM CyaebHOM
3acefaHmm ¢ obsasaTternbHbIM - yd4acTMeM  ycblHOBUTENen  (YCbIHOBUTENS),
npeacTaBuUTENa opraHa oOfNekn U nonedYnTenbcTBa, NpoKypopa, pebeHka,
AOCTUrLLIEro Bo3pacTa YeTblpHaaLuaTh feT, a B HeobXoaMMbIX Crydasix poguTenen,
APYrMx 3aMHTEepecoBaHHbIX NUL, U camoro pebeHka B Bo3pacTe OT OecATu 40
yeTblpHagLUaT nerT.

KommeHTapum k ctatbe 273

Crtatbsl 274. PeweHune cyaa no 3asiBfieHUIO 00 YCbIHOBMEHUU

1. Cya, paccmoTpeB 3asBreHne 06 yCbIHOBMEHUN, NPUHUMAET peLLeHne, KOTOpbIM
yOOBMeTBOPSAET Npockbby ycbiHOBUTENEN (YCbIHOBUTENSA) 06 YCbIHOBNEHUN pebeHka
WnNM oOTKasbliBaeT B ee yaosreTsBopeHun. [pu yaooBrneTBopeHun npocbbbl 06
YCbIHOBMEHUN cyf, npu3HaeT pebeHKka YCbIHOBMEHHbIM KOHKPETHBIMWU JiLamMu
(MMuom) M ykasblBaeT B pelleHMM cyga Bce AdaHHble 00 YCbIHOBSIEHHOM U
YCbIHOBUTENAX (YCbIHOBUTENE), Heobxoanmble AN rocyaapCTBEHHOW perycTpaumm
YCbIHOBSIEHUA B OpraHax 3anncu akToB rpaXKdaHCKOro COCTOSHUS.

Cyn, yoosneTBopvB 3asBrieHMe 06 YCbIHOBMEHUW, MOXET OTKa3aTb B 4acTu
YOOBMETBOPEHUS NPOCbObLI YCbIHOBUTENEN (YCbIHOBUTESHA) O 3anvcu UX B Ka4yecTBe
poauTtenen (pogutens) pebeHka B 3anuUCU akTa O €ro poxaeHuu, a Takxke 06
N3MEHeHUN JaTbl U MecTa poxgeHusa pebeHka.
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2. lNpu yposnetBopeHun 3asBreHnss o6 YCbIHOBIEHWM MpaBa U ODOHA3aHHOCTM
yCblHOBUTENEN (YCbIHOBUTESNHA) N YCbIHOBMEHHOro pebeHka ycTaHaBNMBalOTCA CO
OHA BCTYNNEHNs pelleHns cyaa B 3aKOHHYH0 curty 06 yCbiHOBeHUn pebeHka.

2 1. AnennaumoHHble anoba, npeacTaBfieHMe Ha peweHve cyaa o6
YOOBIIETBOPEHMN 3asiBfieHNs 06 yCbIHOBNEHMM pebeHka MoryT ObiTb MoAdaHbl B
TeyeHne OeCATn OHen CO OHA NPUHATUS peLleHns cyaa B OKOHYaTernbHou oopme.

(YacTb gononHuTenbHo BktodeHa ¢ 3 nons 2013 roga PegepanbHbiM 3aKOHOM
o1 2 mona 2013 rona N 167-93)

3. Konuna peweHna cyga o6 ycblHOBreHMM pebeHka HanpaBrdeTca cyaomM B
TeYyeHne Tpex AHen COo OHS BCTYMNMEHUS pelleHns cyda B 3aKOHHYH CUIy B OpraH
3anuUcKn akToB MPaXXdaHCKOro COCTOSIHUA MO MECTY MPUHATUA peLLeHus cyaa and
rocyaapCTBEHHOM perncTpaumm yCbiHOBIEHNA pebeHka.

KommMmeHTapum k ctatbe 274

Cratbsl 275. OTMeHa yCbIHOBMe HUsi

PaccmoTpeHune n paspelleHre gen od6 oTMeHe YCbIHOBIIEHUS OCYLLECTBASKOTCS MO
npaBuiamMm MCKOBOIo NpoM3BOACTBA.
KommeHTapum Kk ctatbe 275

NnaBa 30. Mpu3HaHue rpaxaaHuHa 6€3BeCTHO OTCYTCTBYHOLUM UMK
o6bsABNeHUe rpaxagaHuHa ymepwmnm (ctatbm 276 - 280)

Crtatbs 276. Noaaya 3assBNeHUA 0 NPU3HaHUM rpaxAaHUHa 6e3BeCTHO OTCYTCTBYHOLWMUM Unu o6
00 bABNEHUU FpaXxAaHUHa YMe pLUMM

3asBneHMe O Mpu3HaHUKU rpaxgaHnHa 6e3BeCTHO OTCYTCTBYHOLWMM unn o6
00 bABNEHUN rpaXdaHWHa yMepLMM NogaeTcsl B cyd MO MECTY XuUTenbCcTBa Unn
MECTY HaxoXOeHus1 3auHTepPeCcoBaHHOroO nuua.

KoMmmeHTapum Kk ctatbe 276

Cratbsa 277. Co.qep)KaHMe 3asiBlieHUA O Npu3HaHuuv rpaxaaHnMHa 6e3BeCTHO OTCYyTCTBYHOLUMM UITU 06
o6bABNeHUKU rpaxgaHuHa yme puuimm
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B 3aaBneHunM o npusHaHuM rpaxgaHuHa 6e3BeCcTHO OTCYTCTBYHOLMM urn 06
OO BbABMNEHUN TPaXKOaHUHA YMEPLUMM [OOIPKHO OblTb YyKas3aHo, ANs Kakown Lenn
HeoOXxoaAMMO 3asBUTENO NPU3HATb rpaaaHWHa Oe3BECTHO OTCYTCTBYIOWMM WA
00bABUTL €ro ymMepwmMm, a Takke OOSMKHbl ObiTb M3NoXeHbl 06CTOoATENbLCTBA,
noaTeepxgatowme 0e3BeCTHOE OTCYTCTBME rpaxadaHwHa, fMbo obCcToATeNnbCTBa,
yrpoxasLwume nponaswemMy 6e3 BeCTM CMepTbio WM Jawwme OCHOBaHUe
npegnosarate ero rmbenb OT onpedesieHHOro HecYacTHOro crny4vas. B oTHowweHun
BOEHHOCTTY>KaLLWMX UM UHbIX rpaXkaaH, npornaswmx 6e3 BeCTU B CBA3U C BOEHHbIMU
AEeNCTBUAMU, B 3a8BNIEHNM YKa3blBAETCHA AeHb OKOHYAHWS BOEHHbIX OENCTBUN.

KommeHTapuu Kk ctatbe 277

Ctatba 278. [lencTtBnA cyabn nNocrne NPpUHATUA 3adBIeHUSA O NPU3HaHUM rpaxaaHuHa 6e3BecTHO
OTCYTCTBYIOLUMM UM 00 0O bABNEHUN rpaXXgaHMHA yMe pLUMM

1. Cyobsi Npy NoAroToBke genia K cyaedbHomy pasbupaTenbCTBy BbISICHSET, KTO
MOXeET coobumTb cBedeHnda o6 OTCYTCTBYWOLWEM rpaxdaHuHe, a Takxe
3anpalumBaeT COOTBETCTBYIOLLME OpraHusaumm no nocregHemMy U3BecTHOMY MeECTY
XUTENbCTBa, MECTy paboTbl OTCYTCTBYIOLLIErO rpaxaaHuHa, OpraHbl BHYTPEHHUX
Aer, BOMHCKME YacTu 00 MMEKOLUMXCA O HEM CBEOEHUSsIX.

2. Tllocne nNpuHATUS 3adBfneHMst O MNpU3HaHUM  paxgaHuHa ©6e3BecTHO
OTCYTCTBYHOLLMM WM 06 OOBABMNEHUN rPpaOaHUHA YMEPLUMM Cyabs MOXET
NpeasiokMTb OpraHy Orfekn W TMorneyuTenbCcTBa Ha3HayuTb [OOBEpPUTENbHOMO
YNpaBnsoLLEro MMyLLIECTBOM TaKoro rpaxgaHuHa.

3. ena o npu3HaHu1 rpaxagaHyHa 6e3BeCTHO OTCYTCTBYOLLMM Unv 06 o6 bABNEHUN
rpakgaHnHa ymepLmM paccmMaTpuBatoTCA C y4acTUeM NpoKypopa.
KommeHTapum k ctatbe 278

CrtaTbs 279. PewmeHne cypa no 3asBNeHUIO O NPU3HaHUMU rpaxaaHuHa 6e3B8eCTHO OTCYTCTBYIOLMUM UMK
006 06 bABNEHUMU FrpaXXgaHUHaA yMe pLUUM

1. PelleHne cyaa o NpusHaHUM rpaxgaHnHa 0e3BeCTHO OTCYTCTBYIOLLWMM SIBIISIETCS
OCHOBaHMEM [ONs nepedadyy ero MmyliecTea Nuuy, C KOTOPbIM OpraH OMnekn u
noneynMTenbcTBa 3akioyaeT [OroBOp [AOBEPUTENbHOTO  YNpPaBlEHUs  3TUM
MMYLLECTBOM NMpKN HE06X0OMMOCTN NOCTOSIHHOIO YNpaBneHus UM.

2. PeweHne cyga, KOTOpbIM rpaxgaHvH OOBABMEH YMeEpLUMM, SBISETCS
OCHOBaHMEM AOS99 BHECEHUST OpPraHoM 3arnucu akTOB rPaXKOgaHCKOro COCTOSIHUS
3anucn O CMEPTU B KHUIY rOCydapCTBEHHOM pernctpaumm akToB pagaHCKOro
COCTOSIHUSL.

KommeHTapum Kk ctatbe 279

Crtatbs 280. NocneacTBusa IBKM UNu obHapyXeHUA MecTa npe6biBaHUSA rpaxaaHuMHa, NPU3HaHHOIO
6e3BeCTHO OTCYTCTBYIOLLUMM UINU OGO BABMEHHOIO YMEPLUUM
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B cnyyae aBkn wnm obHapyxeHus MecTa npebbiBaHMS rpaxgaHuHa,
NpU3HaHHOIro 6€3BeCTHO OTCYTCTBYIOWMM UM 06 BABIEHHOMO YMEpPLUMM, Cya, HOBbIM
peLLleHNEM OTMEHSIET CBOe paHee MpuHATOoe pelleHve. HoBoe pelueHne cyga
SIBMSIETCA COOTBETCTBEHHO OCHOBAHMEM [Af1s1 OTMEHbI ynpaBfieHUs UMYLLECTBOM
rpaxgaHvHa M Ans aHHyrnMpoBaHWsS 3anmncu O CMEPTU B KHWUre rocyaapCTBEHHOM
perMcTpaumm aKkToB rpaykgaHCKoro COCTOSHUS.

KommeHTapumn Kk ctaTtbe 280

NnaBa 31. OrpaHun4yeHne AeecnocoOHOCTU rpakaaHMUHa, Npu3HaHne
rpaxpaHnHa HeeecnoCcobHbIM, OFrpaHU4YeHue UNu NueHne
HecoBepLUeHHONeTHero B Bo3pacTte OT YeTbipHaguaTu Ao
BOCeMHaauaTu fieT npaBa caMoCTOATENIbHO pacnopsikaTbCA CBOMMMU
aoxopnamm (ctatbu 281 - 286)

Ctatbsa 281. NMNopaya 3asaBneHNsA o6 orpaHM4Ye HUM AeeCcnocCoOBHOCTU rpaXXAaHuUHa, O MPU3HAHUN
rpaxgaHuMHa HefeecnocoOHbIM, 00 orpaHM4Ye HUU UIN O NIULLEe HUN HeCOBepPLUeHHONeTHero B
BO3pacTe OT YeTbIipHagLaTM 4O BOCe MHaALaTK feT npaBa CaMOCTOATENILHO pacnopsKaTbCs CBOUMU
AoxogamMmm

1. Hdeno o6 orpaHnyeHnn rpaxgaHMHa B [OeecrnocobHOCTU  BcreacTeue
3r10ynoTpedneHnss CnMpPTHLIMW  HanUTKaMn WM - HapKOTUYECKMMN  CpeacTBamMu
MOXeT OblTb BO3OYXOEHO HA OCHOBAHWM 3asBIIEHWS] YSIEHOB €ro CEMbW, opraHa
onekn n  nonevyntenbcTBa, MeOULMHCKON  opraHm3auun,  OKasbiBaroLLen
NCUXMATPUYECKYHO MOMOLLIb.

(YacTb B pepakuun, BBedeHHOM B aenctBue degepalibHblM 3aKOHOM OT 25
Hosabpsa 2013 roga N 317-93.

2. [leno o Npu3HaHWMM TpagaHWHa HeaeecrnocobOHbIM BCReACTBME MCUXUHMECKOTrO
pacCTponCTBa MOXET ObITb BO30OY)KOEHO B Cyde Ha OCHOBaHUM 3asBNEHUS YSIEHOB
ero cemMmbu, OMU3KMX POOCTBEHHUKOB (poauTenen, peten, 6paTbeB, cecTep)
HEe3aBMCMMO OT COBMECTHOIO C HUM MPOXUBAHWS, OpraHa orneKku 1 nonevYnTenscTBa,
MEOMLMHCKON OpraHu3auun, OKasbiBalLWEN MNCUXMaTPUYECKYD MOMOLWb, Wnn
CTalMOHapHOW opraHM3auumn colmanbHoro obcnyxmBaHng, npegHasHadyeHHoN s
1l CTpagaroLwwmx NCUXMYECKMMM PacCTPONCTBaAMM.

(YacTb B pepakuumn, BBeaeHHoW B AencTteue PenepanbHbiM _3aKOHOM OT 25
HoA6ps 2013 roga N 317-P3; B pegakuuu, BBeaeHHOM B Aenctene ¢ 9 gekabps
2015 ropa ®epepanbHbiM 3aKkOHOM OT 28 HosA6psA 2015 roga N 358-93.

3. eno o6 orpaHnyeHnn nnn O NULIEHMM HECOBEPLLEHHONETHErNO B BO3pacTe OT
yeTblpHagUuaTM OO BOCEMHaAUATU NEeT npaBa CaMOCTOATENIbHO pacnopsikaTbCs
CBOUM 3apabOoTKOM, CTUNEHOMNEN UM UHBIMW 0X04aMU MOXET OblTb BO30YKOEHO
Ha OCHOBaHWW 3asABMEHUs pPoOOUTENEN, YCbIHOBUTENEW WM noneyutens nmbo
opraHa oneku 1 noneYnTenscTBa.
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4. 3asiBrneHne o6 orpaHMyeHuM rpaxgaHmHa B AeeCrnoCOOHOCTU, O NpU3HaHUK
rpagaHMHa  HeaeecnoCOOHbIM, 00 orpaHn4eHnn WM o  NUeHUU
HeCOBEpPLLEHHONETHErO B BO3pacTe OT 4eTblpHaguatu A0 BocemHaguatu net
npaBa CaMOCTOATESIbHO pacrnopsikaTbCA CBOMMM AoOXOo4amu Mogaetcd B cyd Mo
MECTY XUTeNbCTBa [AaHHOrO rpaXdaHWHa, a eciv rpaxgaHuH TMOMELLUEH B
MEOULIMHCKYKD  OpraHusaumio, OKasblBaloLLyld MNCUXmMaTpuU4ecKylo MnomMoulp B
CTaLUMOHApPHbIX YCIIOBUSIX, WIN CTaLMOHAPHYKD OpraHu3aumio  coumarnbHOro
obcnyxmMBaHud, npegHasHaYEeHHYH ans  nuy, cTpagarowmx  NCUXMYECKUMU
pacCTPOMCTBaMM, MO MECTY HaXOXOEHNS 3TUX OpraHu3auum .

(YacTb B pepakuuun, BBeaeHHoW B AencTteue PenepanbHbiM 3aKOHOM OT 25
HoA6ps 2013 roga N 317-P3; B pegakuuu, BBegeHHOM B AencTBue ¢ 9 gekabps
2015 ropa PenepanbHbiM 3akoHoM OT 28 Hos16psa 2015 roga N 358-93.

KommMmeHTapun K ctatbe 281

Ctatba 282. CopgepXaHue 3asiBNieHUs 06 orpaHnyYeHUN fAeecnocoOHOCTU rpaXkAgaHUHa, 0 NPU3HaHUK
rpaxgaHuMHa HeeecnocoOHbIM, 00 orpaHM4Ye HUU UIN O NIULLEe HUN HeCOBepPLUeHHONEeTHero B
BO3pacTe OT YeTblipHagLaTM 4O BOCe MHaALaTK fieT npaBa CaMOCTOATESILHO pacnopsiKaTbCs CBOUMU
aoxogamm

1. B 3aaBneHun o6 orpaHMyeHMn OeecnocobHOCTU rpagaHuHa OOimKHbl ObITb
N3MOXKEHbI OBCTOATENBbCTBA, CBUOETENLCTBYOLLME O TOM, YTO rpaXdaHWH,
3110ynoTPEdNAWMA CNUPTHBIMA HaNMUTKaMU UMM HAPKOTUYECKUMU CpeacTBamMMm,
CTaBMUT CBOK CEMbIO B TSXKENOE MaTepuarnbHOE MNosoXeHne.

2. B 3asBneHMM O npu3HaHUM rpaxgaHuHa HegeecnocobHbIM OOMKHbl OblThb
N3MOXEHbI ODCTOATENBbCTBA, CBUOETENbCTBYIOWME O HanMMuuu y rpaxgaHuHa
NCUXMYECKOrO pacCTpPOUCTBaA, BCreACTBUE YEro OH HEe MOXET MNOHUMAaTb 3Ha4YeHue
CBOWX A4EUCTBUI UK PYKOBOOUTb UMM.

3. B 3asBneHun 06 OrpaHMyYeHMM WnM O JULWEHMUM HECOBEPLLEHHOSETHEIO B
BO3pacTe OT 4eTblpHaguaTtM OO0 BOCEMHaguUaTW NeT npaBa CaMOCTOATESbHO
pacnopsatbCa CBOMM 3apaboTKOM, CTUNEHOAMEN UMM MHbIMU O0XOO4aMU OOSMKHbI
ObITb U3MOXKeHbI OBCTOATENbCTBA, CBUAOETENbCTBYHOLME O SBHO HepasyMHOM
pacnops>KeHNN HECOBEPLLEHHONIETHUM CBOMM 3apaboTKOM, CTUNEHANEN UM UHBIMIN
Joxogamu.

KoMmmMmeHTapum K ctatbe 282

Cratbsa 283. HasHayeHue 3akcne PTU3bl And onpeagerne HUA NCUXn4e CKoro CoOCTtodHud rpaxgaHmHa
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Cyoba B nopsake noarotoBkn K cygebHomy pasbupaTtenbCcTBy gena o
NPU3HaHWUM rpaXgdaHWHa HedeecnoCOOHbIM NMPU HanMMYMM OOCTaTOYHbIX OaHHbIX O
NCUXMYECKOM pPacCTPONCTBE rpadaHWHA Ha3HavaeT Ans onpegerieHns ero
NCUXNYECKOro COCTOsIHUS cyaebHo-ncnxmatpuyeckyo akcneptmsy. [pn siBHOM
YKMOHEHUN TPaXKOaHWHA, B OTHOLWEHUMWM KOTOPOro BO3DYXOEeHO Aernio, oT
NPOXOXOEHNST AKCNepTU3bl cya B cynebHoM 3acefaHun ¢ ydacTUEM MpoKypopa u
ncuxmatpa MOXET BbIHECTU onpefeneHve O MNPUHYAUTENbHOM HanpasBfieHUn
rpaxxgaHuHa Ha cyaebHO-NCUXMaTPUYECKYHO AKCMEepPTuHaYy.

KommeHTapum k ctatbe 283

Ctatba 284. PaccmoTpeHMe 3aAaBneHns 06 orpaHM4YeHUM e ecnocobHOCTU rpaXXAaHMHa, O MPU3HaAHUN
rpaxxgaHuMHa HeeecnocoOHbIM, 00 orpaHM4Ye HUU UIN O NIULLEe HUN HeCOBepPLUeHHONeTHero B
BO3pacTe OT YeTblpHagLaTM 4O BOCe MHaALaTK feT npaBa CaMOCTOATESILHO pacnopsiKaTbCs CBOUMU
aoxogamm

1. 3asaBneHne 00 oOrpaHU4YeHMM [eeCnoCOBHOCTM rpaxdaHnHa, O MNPU3HAHUK
rpagaHMHa  HeaeecnoCOOHbIM, 00 orpaHn4eHnn WM o  NUeHUn
HEeCOBEpPLLEHHONETHErO B BO3pacTe OT 4eTblpHaguatu A0 BocemMHaguatu net
npaBa CaMOCTOATENbHO pacrnopsikaTbCsi CBOMM 3apaboTKOM, CTUNeHOMEn Wnn
WHbIMW JOXO4aMuM Cyh paccMaTpyMBaeT C  yvacTMEM CaMOro rpaaaHwuHa,
3aaBUTENd, MpoKypopa, nNpeacTaBuUTENs oOpraHa oOnekn U noneyuTenscTBa.
[pakgaHMH, B OTHOLUEHMM KOTOPOro paccMaTtpuBaeTcsl Oeno O NpU3HaHuM ero
HeageecnocobHbIM, OospkeH ObiTb BbI3BaH B cynebHoe 3acefaHwe, ecnm ero
NpuCyTCTBNE B CyaebHOM 3acefaHunm He co3faeT OnacHOCTU Ofs1 €ro XU3HU Unm
340poBbs NIMOO NS XU3HN UK 300POBbSA OKPYXKaKLWMX, ONs NpeoCTaBneHna emy
CY4OM BO3MOXHOCTW U3SIOXKMUTbL CBOK MO3ULMIO NIMYHO NIBO Yepes BblIOpaHHbLIX 1M
npeacTasutenen (absay B pegakuuun, BBegeHHon B gencteme ¢ 8 anpena 2011
rona PenepanbHbIM 3akoHOM OT 6 anpens 2011 roga N 67-93.

B cnyyae, ecnm nuyHoe ydacTue rpaxgaHuHa B MpPOBOLMMOM B NOMELLEHUM
cyoa cyoebHom 3acefaHum No geny o NpuU3HaHuM rpaxgaHnuHa HegeecnocobHbIM
CO34aeT OnacHOCTb Aflsl ero XXU3HU UM 300p0oBbSA NMMOO AN XU3HU UK 300POBbLS
OKpyXalolMX, [aHHOe [eno paccMaTpuBaeTCcs CyAOM MO MECTY HaxoXOeHud
rpakgaHuMHa, B TOM 4YuCfne B MEAUMUMHCKOM oOpraHuM3auuu, OKasblBaloLLEN
NCUXMATPUYECKYID MOMOLWb B CTaUMOHAPHbIX YCIOBUSX, WM CTauWOHapHOM
opraHuM3auun coumanbHoro obcnyxmBaHus, npegHasHaYeHHON ana  nuad,
cTpagaroLmx NCUXMYECKUMN pacCTPOMUCTBaAMM, C y4acTUEM CaMOro rpaxaaHuHa.

(AG3ay pononHuTenbHo BkModeH ¢ 8 anpena 2011 roga PegepanbHbiM
3akoHoMm oT 6 anpena 2011 roga N 67-93; B pegakumm, BBEAEHHOW B OEeNCTBUE
degepanbHbIM_3akoHOM OT 25 Hos6psa 2013 roga N 317-93; B pegakuuu,
BBeaeHHoM B gencteme ¢ 9 gekabps 2015 roga degepanbHbiM 3aKOHOM OT 28
Hos16pa 2015 roga N 358-93.
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2. 3asgBuTenNb 0CBOBOXOAETCA OT ynraTbl U3AEPXKEK, CBSA3AHHbLIX C PAaCCMOTPEHNEM
3asBneHnss o6 orpaHuM4yeHun rpaxgaHvmHa B OeecnocobHOCTW, O MNPU3HaAHUK
rpaxgaHMHa  HeaeecnoCOOHbIM, 00 orpaHn4eHnn WM o  NUeHUn
HEeCOBEpPLLEHHONMETHErO B BO3pacTe OT 4eTblpHaguatu A0 BocemHaguatu net
npaBa CaMOCTOSATENbLHO pacnopsXaTbcs cBoumu goxogamn. Cyn, ycTaHOBUB, YTO
nMuo, nogasLlee 3asiBfieHne, AenUcTBoBano HegobpoCOBECTHO B LIENSIX 3aBe4OMO
HEOOOCHOBAHHOIO OrpaHMYEHUs UMM JNIULWEHUST OeeCnOCODHOCTU rpaxaaHuHa,
B3bICKMBAET C TAKOro fnua BCce U3OEPXKKN, CBA3AHHbIE C PaCCMOTPEHNEM Aena.

3. MpaxgaHuH, NpU3HaHHbIN HegeecnocobHbIM, MMEET MpaBo JNIMYHO NMOO 4vepes
BbIOpaHHbIX UM NpeacTaBuTenen obxanoBartb COOTBETCTBYHOLLEE PELLEHNE cyada B
anennaunoHHOM nopsgke, nogartb 3asiBrieHne 0 ero nepecMoTpe B COOTBETCTBUM C
npasunamumaebl 42 Hactosiwero Kogekca, a Takke obOxanoBaTtb
COOTBETCTBYHLLEE peLleHne cyga B KaCCaluWOHHOM M HaL30pHOM Mopsake, ecriv
Ccyd NepBOW WHCTaHUUM He nMpedocTaBurl 9TOMY IpaxgaHWHYy BO3MOXHOCTb
N3MOXMUTb CBOK MO3ULMIO JIMYHO fMOO 4Yepes3 BblOpaHHbLIX UM MpeacTaBUTENENn
(4acTb gononHUTenNbHO BKMoveHa ¢ 8 anpenda 2011 roga PenepanbHbiM 3aKOHOM
oT 6 anpena 2011 roga N 67-93).
KommeHTapumn Kk ctatbe 284

Ctatbsa 285. PeweHune cyna no 3aaBrie HMIO 06 orpaHn4ye HUM feecnocoOHOCTU rpaXAaHUHa, O
NPU3HaHUK rpaxAaHuUHa HeeecnocoOHbIM

1. PeweHne cyna, KOTOPbIM rpaXaaHWH OrpaHMYeH B 4eecrnocOOHOCTU, SBMSETCS
OCHOBaHMEM A1 Ha3Ha4YeHns1 eMy None4YmTens OpraHoM OMNeKn 1 NnonevynTenscTea.

2. PeweHve cypa, KOTOPbIM rpadaHWH MNpuU3HaH HegeecnocobHbIM, SIBMSEeTCS
OCHOBaHMEM A1151 HAa3Ha4YEeHNs1 eMY OMeKyHa OpraHoM OMNeKn 1 NoneynTensLcTBa.
KoMmeHTapumn K ctatbe 285

Ctatba 286. OTMeHa orpaHM4Ye HUA rpaXkAaHWHa B e € CMOCOOHOCTM U NpU3HaHUe rpaxaaHuHa
AeecnocoOHbIM

1. B cny4ae, npegycMoTpeHHOM nyHkToM 2 cTtatbn 30 [paxkaaHCKoro koaekca
Poccuickon depnepaunm, cyn Ha OCHOBaAHUM 3aABSIEHUA CaMOro rpaxgaHuHa, ero
npeacTaBUTENS, YfleHa ero CEMbW, NONEYUTENH, OpraHa Ornekn U NoneyYnTensLCcTBa,
MEOULMHCKON oOpraHM3auunn, oKasblBaloWen MNCuxmaTpudeckyro MoMoLb, Wnm
CTaLMOHapHOW opraHM3auumn colmansHoro obcnyxmBaHuns, npeaHasHa4eHHoN s
nmud, cTpagarolmx MNCUXMYECKUMUM pacCTpPoMCcTBaMK, MpUHMMaET pelleHne o6
OTMEHEe OrpaHNYeHnsa rpaxgaHMHa B OeecnocobHOCTU. Ha ocHoBaHuM pelueHust
cyda OTMEHSAeTCH yCTaHOBSIEHHOE Hag, HUM MOnNeYnTensCcTBO.

(YacTb B pepakuuun, BBeaeHHoW B Aencteue PenepanbHbiM 3aKOHOM OT 25
HoA6ps 2013 roga N 317-P3; B pegakuuu, BBegeHHOM B AenctBue ¢ 9 gekabps
2015 ropa PepepanbHbiM 3aKkOHOM OT 28 HosA6psa 2015 roga N 358-93.
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2. B cny4ae, npefycMOTPEHHOM NMyHKTOM 3 cTatbu 29 [paxgaHCKOro koaekca
Poccuiickon ®depepaiumm, cyq N0  3adBfEHUO  FPpaxOdaHWHa, MPU3HAHHOMO
HeaeecnoCobHbIM, UMK BbIOPaHHBIX UM NpeacTaBuUTENENn, OnekyHa, YsieHa CeMbM,
MEOULIMHCKON oOpraHM3auunn, oKasblBaloWen MNCuxmaTpudecKylo MoMoLb, Wnm
CTaLMOHapHOW opraHM3auumn coumanbHoro obcnyxmBaHuna, NpeaHasHadyeHHon s
iy,  cTpagalwmx — MCUXMYECKUMMM  pacCTpoMCTBaMKu, opraHa Onekn u
noneynmTenbCcTBa Ha OCHOBAHWM COOTBETCTBYIOLLIErO 3aKfiioveHuss cyaebHo-
NCUXMaATPUYECKON 3KCNEepTU3bl MPUHUMAET pPELLEHME O MPU3HAHUM TpaXdaHWHa
aeecnocobHbIM. Ha ocHOoBaHMM pelleHust cyda OTMEHSIETCS YCTaHOBEHHasa Haf
HMM OrnekKa.

(YacTtb pononHeHa ¢ 8 anpensa 2011 roga PegepanbHblM 3aKOHOM OT 6 anpens
2011 roga N 67-93; B pegakuuun, BBeaeHHon B genctene PegeparnbHbiM 3aKOHOM
oT 25 Hoabpa 2013 roga N 317-93; B pegakuun, BBegeHHoOM B gencteme ¢ 9
aekabpsi 2015 roga PenepanbHbiM 3akoHOM OT 28 HoAbps 2015 roga N 358-03.

3. 3asBrieHne o NpU3HaHUM rpaxgaHnHa 4eecnoCcobHbIM paccMaTpuBaeTcsa CyaoM
B nopsake, YycTaHOBreHHOM cTatben 284 Hactoduwero Kopgekca (4acTb
pononHuTensHo BkItodeHa ¢ 8 anpena 2011 roga PegeparnbHbIM 3aKOHOM OT 6
anpens 2011 rona N 67-93).

KommeHTapum Kk ctatbe 286

MnaBa 32. O6bsABNEeHMe HeCoOBepPLUEHHOETHEro NOSIHOCTbLIO
AeecnocobHbIM (3MmaHcunauus) (ctatbm 287 - 289)

Crtatbs 287. Noaaya 3assBneHUA 06 06 bABNEHUN HEeCOBE PLUEHHOSIE THETO NOJIHOCTLIO e € CMOCOOHbIM

1. HecoBeplUeHHONETHUW, OOCTUrUMA BO3pacTa LWecTHaauatu neT, MOXeT
0bpaTUTbCS B CyA NO MECTY CBOETO XUTeNMbCTBa C 3asBrieHneM 00 06bABEHNN ero
MNOSMHOCTbK AeecnocobHbIM B cryvyae, npeaycMOTpPeHHOM NyHKToMm 1 cTtatbun 27
[(paxxaoaHckoro kogekca Poccuinckon enepauum.

2. 3asaBneHne 06 06bABNEHMM HECOBEPLLEHHOMNETHENO MOMHOCTLIO 4EeeCnoCObHbIM
NPUHMMAETCS Cya0M Npu OTCYTCTBUM corracua poauTenen (0aHoro ns poaurenen),
YCbIHOBUTENEN WM nornedunTena ob6bABUTb HECOBEPLUEHHOSIETHENO MOSTHOCTLIO
AeecnocobHbIM.

KommeHTapumn K ctatbe 287

Ctatbsa 288. PaccmoTpeHue 3asaBneHns 06 o6bsABNeHNnn HeCoBe pLUEHHONIe THETO NOJIHOCTLIO
AeecnocooOHbIM
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3asBrieHve 06 o6 bABNEeHUN HeCcOBepLUEHHONETHErO MOMHOCTbIO
aeecrnocobHbIM paccMaTpuBaeTCcs CydOM C ydacTueM 3asiBuUTens, poauTeneu
(ogHOro mn3 poawuTtenen), ycblHoBUTENeW (YCbIHOBUTENS), MNoneyuTens, a Takxe
npeacTaBuTeNa opraHa onekn 1 NoneyvnTensCcTBa, NPoKypopa.

KommeHTapum k ctatbe 288

Ctatbsa 289. PeweHune cypa no 3aaBrieHMI0 06 06 bABNEHUM HeCOBe pPLUEeHHOJIe THETO NOJIHOCTLIO
AeecnocoOHbIM

1. Cya, paccMOTpeB MO  CywecTBy 3asBrieHMe 06  obbsaBneHuu
HECOBEPLLEHHONMETHENO  MOSHOCTbID  AEeecnocobHbIM, MPUHMMAET  peLleHue,
KOTOPbIM YOOBIIETBOPSIET UM OTKIOHSAET NPOCcbOy 3asBuUTEns.

2. MNpn yooBneTBOpeHNN 3asaBfieHHON NPOCbObl HECOBEPLLUEHHONETHNUIA, JOCTUMLNIA
BOo3pacTa LWecTHaguatu neT, obObsBNsAeTCA MOMHOCTbIO  4eeCnoCObHbLIM
(3MaHCMNMPOBaHHbLIM) CO OHS BCTYMNNEHUA B 3aKOHHYHO Cuny pelleHus cyga ob
aMaHcunaumu.

KommeHTapum k ctatbe 289

NnaBa 33. NpusHaHMe ABMXXNMOMN Beln 6eCX03AMHOU U NMPU3HaHUe
npaBa co6CTBEHHOCTN Ha 6eCXO03ANHYI0 HEABUXUMYIO Bellb (CTaTbu
290 - 293)

(maBa B pegakuun, BBedeHHOM B penctBne ¢ 24 despana 2009 roga
denepanbHbiM 3akoHOM OT 9 dheBpans 2009 roga N 7-903

Crtatbs 290. Noaaya 3assBNeHNUA 0 NPU3HaHUM OBUXXUMOWN Beln 6eCX035MHOM MU O NPU3HaHUK NpaBa
COGCTBEHHOCTM Ha 6eCXO035INHYI0 HEe ABUX UMYIO Be Wb

1. 3asBrieHne 0 NpuU3HaHUM OBWKMMON BELLWM DECX03ANMHOM NogaeTCs B Cyn fMLOM,
BCTYNMBLULMM BO BJlafleHNE €10, MO MECTY XMUTeNnbCTBa WM MECTY HaxXOoXOeHud
3aaBUTENS.

3asBreHne 0 NpU3HaHUM OBMKMMON BeWW, U3bsaTon deaepasbHbiMU opraHamm
NCMNOSTHUTENbHOW BrlaCTU B COOTBETCTBUM C MUX KOMMETeHunen, Oecxo3ssinHOn
nogaeTcd B Ccy oMHAHCOBLIM OPraHOM Mo MECTY HaXOXOEHUA 3TON BELUW.
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2. 3adBneHne O NpuM3HaHuUM npaBa cOHBCTBEHHOCTU Ha BECXO3ANHYI0 HEABWKMMYIO
BELb MOAdaeTcd B Cyd MO MECTY €€ HaxOXOeHUs opraHoM, YMNOSIHOMOYEHHbIM
yrnpaenaTb MyHUMUMNANbHLIM UMYLLECTBOM WM UMYLLECTBOM, Haxo4sWMMCS B
cobcTBEHHOCTU ropoaa deneparnbHoro 3HavyeHus Mocksbl unn CaHkT-lNeTepbypra.
B cnyyae, ecnn opraH, YNOfHOMOYEHHbIM YNpPaBnsATb COOTBETCTBYHOLLMM
MMYLLECTBOM, ODpallaeTcs B Cyd C 3asiBieHMEM [0 UCTeYeHusa roga Co [HS
NPUHATUS  HEeOBWXMMOM  BEWM Ha  ydeT  OpraHoM,  OCYLUECTBSHOLMM
rOCYO4apCTBEHHYIO perMcTpaumio npaBa Ha HeOgBMXMMOE WMYLLECTBO, CyAbS
OTKa3blBaET B NPUHATUN 3a8BMNEHMS U CyL NpekpaliaeT npon3BoLCTBO MO Aeny.
KommeHTapumn k ctatbe 290

Crtatbs 291. CoaepxkaHue 3asiBfieHUA O NPU3HaAHUU ABUXMMOMN Be Ly 6e CXO3AMHOM UNK O NPU3HaHUKn
npaBa co6CTBEHHOCTU Ha 6eCX03ANHYI0 He ABMXKUMYIO Be Lib

1. B 3as1BneHUn 0 NpmM3HaHUM OBXUMON BeLy 6eCX03aMHON OOSMKHO ObITb YKa3aHo,
Kakasi OBWXUMasi BEllb MNOAMNEXUT MPU3HaAHUIO ©6ecxo3anHon, OOimkHbl ObiTb
ONUCaHbl €€ OCHOBHble TMPU3HaKKW, a Takxe npuBeaeHbl [AoKasaTenbCcTBa,
cBuaeTenbcTByowme 06 oTkase cCOOCTBEHHMKA OT NpaBa COOBCTBEHHOCTU Ha Hee, U
AoKasaTenbCTBa, CBMAETENbCTBYOLME O BCTYMMEHUW 3asiBUTENS BO BriageHue
3TOMN BELbIO.

2. B 3agBneHunM opraHa, YMNofIHOMOYEHHOINO YMNpaBfATb MyHMUMUNANBHbLIM

MMYLLECTBOM WM UMYLLECTBOM, Haxo4sWwMMcsl B COOCTBEHHOCTW ropofa

denepanbHoro 3HadeHns Mocksbl unm CaHkT-lleTepbypra, 0 npusHaHuM npasa

COBCTBEHHOCTM Ha DECXO03ANHYI0O HEOBWKUMYIO BeLlb AO0SPKHO ObiTh yKasaHo, KeM,

Korga HeaBWKMMas BeLlb NOCTaBsfieHa Ha yyeT, a Takke A0SPKHbl OblTb NpuBeLEHbI

AoKasaTtenbCcTBa, CBuaeTenbcTByoLme 06 OTCYTCTBUN ee CODCTBEHHMKA.
KommeHTapum K ctatbe 291

Ctatbsa 292. NMogrotoBKa gena Kk cyae 6HomMy pasduparenbCTBY U pacCMOTPeHUe 3asBNIeHUs o
NpU3HaHUKU ABUXKMNMOMN Be Ly 6e CX039MHOM UM O NPpU3HaHUM npaBa cO6CTBEHHOCTU Ha 6e Ccx035lHYI0
HeABUXUMYIO Be b

1. Cyabsa npu noarotoBke gena Kk cyaebHomy pasbupatensCTBY BbISICHAET, Kakue
nmua (cobCTBEHHUKK, dhakTUYecKkme Bnagesnblbl U Apyrne) MoryT AaTb CBEAEHUS O
NPUHAANIEXHOCTM UMMYLLECTBA, a Takxke 3anpawmBaeTr 06 MMeWmMxca O HeM
CBefeHMAX COOTBETCTBYHOLWE OpraHn3aLuu.

2. 3asiBneHne o Mpu3HaHUKM Bewm Oecxo3saHOM WM O MpU3HaHUM npaBa
COBCTBEHHOCTM Ha 6ECX03ANHYH0 HEOBWKUMYKO BeEllb paccMaTpuBaeTCsl Cy4oM C
y4yacTnem 3anHTepeCcoBaHHbIX JnL.

KommeHTapum Kk ctatbe 292

Ctatba 293. PeweHune cyna oTHOCUTENbHO 3asiBNIe HUA O NMPU3HaAHUM ABUXMUMOMN Be Ly 6e cxo3saMHOmN
MUK O NPU3HAHUUN NpaBa COGCTBEHHOCTU Ha 6e CX035NHYI0 He ABMXKUMYIO Be Wb
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1. Cya, npusHaB, 4TO COOCTBEHHMK OTKasarcsa OT npaBa COOCTBEHHOCTM Ha
ABWKAMYIO Bellb, NPUHUMAET peLleHne O NPU3HaHUM OBUWKAMON BELLW 6eCX035MHON
N nepegayve ee B COBCTBEHHOCTb NMLa, BCTYNMBLLEIO BO BageHue €elo.

2. Cyn, npusHaB, 4YTO HeOBWKMMas Bellp He uMeeT COOCTBEHHVKa urm
CODBCTBEHHVMK HEeOBWKMMOM BeLM HEeU3BEeCTEH W OHa [MpUHATA Ha Y4yeT B
YCTaHOBMIEHHOM  Mopsgke, MNpUYHUMaeT  peleHne O  Mpu3HaHuM  npa.a
MyHMLMNANbHOM COBCTBEHHOCTM NGO COBCTBEHHOCTM ropoda deaeparnbHOro
3Ha4veHusa Mocksbl unn CaHkT-lNeTepbypra Ha 3Ty BelLp.

KommeHTapum k ctatbe 293

NmaBa 34. BocctaHoBneHue npaB Mo yTpavyeHHbIM LLleHHbIM Oymaram Ha
npeabLABUTENS UMW OpAEepPHbIM LLeHHbIM 6ymaram (BbI3bIBHOE
npousBoAacTBo) (ctatbn 294 - 301)

Crtatbs 294. Noaaya 3assBNeHUA 0 NPU3HaHUM HeAe UCTBUTE NIbHbLIMU yTPpaye HHbIX LeHHOW 6ymMaru Ha
npeAbLABMTENS UNK opAepPHOWN LLeHHON bymaru U 0 BOCCTaHOBJSIEHUU NpaB No HUM

1. Jluyo, yTpaTuBLLEe LeHHY0 Dymary Ha npeabaBuTENA UM OPOEPHYI0 LIEHHYHO
Bbymary (ganee Takxe B HACTOSILLUEW [MaBe - JOKYMEHT), B CryyasaX, yKasaHHbIX B
deoepanbHOM 3akoHe, MOXET MPOCUTb Cyd O MPU3HaHUU HeOenCTBUTESNbHbIMU
YTPaAY€EHHbIX LLleHHOM Bymarn Ha npeabaBUTENS UM OPLEPHOMN LLeHHOM Bymarn n o
BOCCTaHOBIIEHUW MPaB Mo HUM.

2. MpaBa no yTpa4yeHHOMY OOKYMEHTY MOryT ObiTb BOCCTAHOBIEHbI U Npu yTpaTe
OOKYMEHTOM NPU3HAKOB NNaTEXHOCTU B pe3ynbTaTe HEHaAIEXALLEro XPaHeHNs Unn
Mo APYrMM NpUYMHaM.

3. 3agaBneHne 0 NpuU3HaHUM HeOAeNCTBUTESbHBIMU YTPaYyeHHbIX LeHHOM Bymarn Ha
npeabaABUTENS UNN OpAEPHON LleHHON ByMarM n 0 BOCCTaHOBSIEHMM NpaB Mo HUM
nogaeTcs B Cyd NO MECTY HaxXOXOeHUsa nvua, BblaaBLIero 4OKYMEHT, MO KOTOPOMY
AOIDKHO ObITb NPOM3BEAEHO UCTONHEHME.

KommeHTapuin K ctaTtbe 294

Crtatbs 295. CoaepxkaHue 3asiBNieHUA O NPU3HaAHUU He e ACTBUTE NIbHBIMU yTpave HHbIX LLeHHOWU Gymaru
Ha npeabABUTE SIS UNU OpAePHOMN LleHHOW GyMarn n 0 BOCCTaHOBNEHUM NpPaB MO HUM

B 3aaBneHun o npusHaHMM HeOeNCTBUTENbHBIMU YTPadYeHHbIX LleHHON Bymaru
Ha NpeabsaBUTENS UMK OpAEPHON LLEHHOM DyMarn n 0 BOCCTaHOBIIEHUN NpaB Mo HUM
AOIPKHbI ObITb YKa3aHbl MPU3HAKW YTPayeHHOro OOKYMEHTa, HaumeHoBaHve nuua,
BblOABLLErO €ro, a Takxe W3MoXeHbl 06CTOoATENbCTBA, NPU KOTOPLIX Mpou3oLuia
yTpata [OOKyMeHTa, npocbba 3asBuTens O 3anpelleHun nuuy, BblaaBLUeMy
AOKYMEHT, MPOM3BOANTL MO HEMY NSIATEXM UMK Bbl4auu.

KommeHTapum k ctatbe 295
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Ctatba 296. [lencTBMA cyabn nocre NpUHATUA 3adBIeHUSA O NPU3HaHUU Heae NCTBUTE NIbHbIMU
yTpayYeHHbIX LeHHOMN Gymarun Ha npeabsBUTE NI UK OpAe PHOW LleHHOM OymMaru u o BOCCTaHOBIEHUM
npaB No HUM

1. Cyabsa nocne nNpuvHATUS 3asiBfieHUs O MNPU3HaHUM  HeaeNncTBUTESbHbIMU
YTPaAY€EHHbIX LLleHHOM Bymarn Ha npeabaBUTENS UM OPLAEPHON LLEHHOM Bymarn n o
BOCCTaHOBJIEHUWN NpaB Mo HUM BbIHOCUT OrnpeerneHne O 3anpeLLeHnn BblaaBLuemMy
AOKYMEHT fnLy Npou3BoAUTb NO AOKYMEHTY MraTeXxu WUnn Bbladn U HanpaenseT
KOMWUIO onpeaesieHna nuuy, BblgaBLueMy OOKYMEHT, permcTpartopy. B onpenenernm
cyda Takke YykasblBaeTCca Ha 0065a3aTefnbHOCTb OnyobriMKoBaHMA B MECTHOM
nepnoguyeckoM reyaTtHOM W34aHUM 3a CYEeT 3asaBUTEens CBeOEeHUW, KOTopble
OOITKHbI cofepXaTb:

1) HaumMeHoBaHWe cyaa, B KOTOPbI MOCTYNWIO 3asiBrneHne 06 yTpaTe OOKYMEHTa;

2) HanMeHoBaHue Jrnuvua, nogasllero 3adssieHne, n ero Mecto XUTerbCTBa WUIN
MeCTO HaxOXaeHuA,

3) HaMMEHOBaHME 1 NPU3HAKN JOKYMEHTa;

4) npennoxeHve aepxaTento A0KyMeHTa, 06 yTpaTe KOTOPOro 3asiBIieHo, B TeYeHne
TPex MeCSILLEB CO OHS ONyGnMKOBaHUs nogaTh B Cy[ 3asiBIieHMEe O CBOMX NpaBax Ha
3TOT [AOKYMEHT.

2. Ha otkas B BblHeceHuUM onpegerieHns cyga MoxeT ObiTb nogaHa YacTHasd
»anoba.
KommeHTapum Kk ctatbe 296

CrtaTtbs 297. 3asBneHue aepxartens QOKyMeHTa

Hepxatenb gokyMeHTa, 06 yTpaTe KOTOporo 3asiBfieHo, ob6si3aH 40 UCTeYeHUd
Tpex MecsaueB CO OHS OnybrnMkoBaHWs yKasdaHHbIX B YacTu NepBon cTaTbu 296
HacTosdwero Kogekca cBefeHun nogatb B Cyh, BbIHECLWMA oOnpefeneHue,
3asBfieHNE O CBOUX MpaBax Ha LOKYMEHT M NpeacTaBUTb NPU 3TOM MNOASMHHbIE
AOKYMEHTbI.

KommeHTapumn K ctatbe 297

Crtatbs 298. [leicTBMA cyaa nocre NocTynneHus 3asiBfeHUA Aepxarens JOKYMeHTa
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1. B cny4ae NoCTynrneHns 3asiBfeHnss aepxartens AOKyMeHTa 0O UCTEYEeHUs Tpex
MecsueB CO [AHA OnybnMKoBaHWS YKa3aHHbIX B YacTu nepBon cTatbu 296
HacTosawero Kogekca cBefeHWA Cyf, OCTaBfideT 3asiBrieHve nvua, yTpaTuBLLEero
OOKYMEHT, 6e3 pacCMOTPEHNs 1 yCTaHaBMBAET CPOK, B TEYEHWE KOTOPOro nuuy,
BblAaBLLUEMY JOKYMEHT, 3arpeLliaeTcs npoM3BogMTb MO HEMY MMaTeXU U BblOayw.
OTOT CPOK He OOIPKeH NpeBbILLaTh ABa Mecsua.

2. OQHOBPEMEHHO Cybsl Pa3bsACHSAET 3asABUTENO €ro NpaBo NpeabsaBUTb B 00LLIEM
nopsioke WUCK K [epxaTemno [OoKymeHTa o6 UcTpebGoBaHWM 3TOro [OKYMEHTa, a
[iepXxaTerno AOKYMeHTa ero npaBo B3biCKaTb C 3asBUTENs YObITKU, NPUYNHEHHbIE
MPUHATLIMU 3aMNPETUTENbHBIMU MEPaMMU.

3. Ha onpepeneHve cyga no Bornpocam, yKasaHHbIM B HACTOSALIEW CTaTbe, MOXET
ObITb NOAAHa YacTHasa xanoba.
KommeHTapum k ctatbe 298

Ctatba 299. PaccmoTpeHue 3aABneHUs 0 NpU3HaHUU Heae MCTBUTE NIbHbIMU YTpave HHbIX Lie HHOMN
Oymaru Ha npegbABUTENIA NN OpAepPHOM LLeHHOM GymMarm 1 0 BOCCTaHOBJIEHMM NpPaB Mo HUM

[eno o npusHaHUM HeOeNCTBUTENbHLIMU YTPayeHHbIX LEeHHOW Oymarn Ha
npeabaABUTENS UNN OpAEPHON LLeHHOW ByMarn n 0 BOCCTaHOBSIEHMM MNpaB Mo HUM
Cyd paccmatpmBaeT MO UCTEYEHUM Tpex MecsueB CO AHA  onybnmkoBaHus
YKa3aHHbIX B YacTu nepsou ctartbu 296 HacTtodulero Kogekca cBefeHunin, ecrim ot
aepxarenss OOKyMeHTa He [MOCTYynuriio 3asiBfieHue, ykasaHHoe B cTatbe 297
HacToswero Kogekca.

KommeHTapum k ctatbe 299

Ctatba 300. PeweHune cyna oTHOCUTENbHO 3asABNIe HUA O NMPU3HAHUM He e NCTBUTE JNIbHbIMU
yTpa4YeHHbIX LLeHHOM Gymaru Ha npe obABUTE N1 UM OpAePHOMN LleHHOMU GyMaru n o BOCCTaHOBNEHUM
npaB No HUM

B cnyyae ygoBnetBopeHusa npocbObl 3adABUTENS Cyn NPUHUMMAaET peLleHue,
KOTOPbIM NPM3HAeT  yTpPaye€HHbI  OOKYMEHT Hea4enCcTBUTENbHbLIM n
BOCCTaHaB/MBAET MpaBa Mo yTpayeHHbIM LieHHON BGymare Ha npegbaBuUTEns unm
opaEePHON LIeHHOM Bymare. OTO pelleHne cyaa ABNAeTCss OCHOBaHMEM A4S Bblgauvn
3aABUTENO HOBOIO JOKYMEHTA B3aMEH MPU3HAHHOIO HEAENCTBUTESbHbIM.

KommeHTapum k ctatbe 300

Ctatbsa 301. NMpaBo Aepxarens AOKYMeHTa NpeAbABUTb UCK O HE OCHOBaTeIbHOM NpUoGpeTeHUU unun
cbepexeHun nmyuiecrea
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[depxatenb OOKYMEHTa, He 3asiBUBLLMA MO  KakuM-inbo  npuymnHam
CBOEBPEMEHHO O CBOMX MpaBax Ha 3TOT AOKYMEHT, NOce BCTYNSIEHNA B 3aKOHHYHO
cCuny peweHus cyda O [MpU3HaHUM [OOKYMEHTa HeOeWUCTBUTENbHbIM U O
BOCCTAHOBIIEHUN MNpaB MO YTPayeHHbIM LeHHoW Gymare Ha npeabsaBuTens Unu
OopLEPHOM LLEHHOM Dymare MOXeT NpeabaBUTb K NLLY, 3a KOTOPbIM NPU3HAHO NpaBo
Ha noflyyeHne HOBOro [OKYMEHTa B3aMeH YTPayeHHOro [OKYMEHTa, WCK O
HeoCcHoBaTelbHOM NprobpeTeHnn nnm coepexeHnn UMyLLECTBA.

KommeHTapui Kk ctatbe 301

MnaBa 35. N'ocnutanusauus rpaxxpgaHuHa B MeAULIMHCKYHO
opraHusauuio, okasbiBaroLy NCUXMaTPUYECKyo NOMOLWb B
CTauMOHapPHbIX YCIIOBUSIX, B HeA00pPOBOSIbHOM NOpsifKe U
ncuxmaTpuyeckoe ocBnaeTesribCTBoBaHMe B HeAOOPOBOSIbLHOM
nopsake (ctatbu 302 - 306)

(YTpatuna cuny ¢ 15 centabpa 2015 roga - PenepanbHblin 3akoH o1 8 mapta 2015
rooa N 23-93.)

KommeHTapum Kk rnaese 35

Ctatbsa 302. Mopaya 3asaBneHMA o rocnuTanusauum rpaxgaHvHa B Me AULUHCKYIO OpraHu3auyuio,
OKa3biBalOLWyr ncuxmaTtpu4ye cKyro nomoulb B CTaluOHapPHbIX yCNTOBUSAX, B He,q06pOBOJ1bHOM nopspke
unnn o npoAarieHNN cpoka rocnutanm3auumum B He,q06pOBOJ1bHOM nopsgke rpaxgaHuHa, ctpagarowero
ncnxumye CKum paCCTpOVICTBOM

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PenepanbHblin 3akoH o1 8 mapta 2015
rooa N 23-93.)

Cratbsa 303. CpOK noaayun 3asiBrieHUd o rocnutanums3aumum rpaxkagaHmHa B Me AULUMHCKYHO OpraHun3auuto,
OKa3biBakoLWyr ncuxmaTtpuye cKkyro nomollb B CTaluoOHapPHbIX yCITOBUSAX, B He,q06pOBOJ1bHOM nopspke

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH o1 8 mapta 2015
rooa N 23-93.)

Ctatba 304. PaccmoTpeHue 3asBneHUs O rocnuTanusaumm rpakgaHmHa B Me AULUHCKYIO
OpraHu3auuio, oKasbiBaloLy NCUXnaTpmye CKyo noMoLb B CTaLlMOHAPHbIX YCIOBUSX, B
He[OoOpPOBONLHOM NOpPsiAKe WU O NPOAJIeHNM CPOKa rocnutanMsauum B He JOOPOBONLHOM Nopsake
rpaxgaHuHa, cTpagaroLwero ncuxmye CKUM paccTponcTBoOM
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(YTpatuna cuny ¢ 15 centabpa 2015 roga - PenepanbHblin 3akoH o1 8 mapta 2015
rooa N 23-93.)

Ctatbsa 305. PeweHune cyAa OTHOCUTeJIbHO 3asdABJIeHUA O rocnuTanu3auumn rpaxgaHumHa B

Me AULUUHCKYI0 OpraHun3auunio, okasbiBarolWlyro ncuxmaTpmnie CKyro noMollb B CTauMOHAPHbIX yCINNOBUSAX,
B He,q06pOBOJ1bHOM nopsgkKke unn o npoarieHMU Cpoka rocnutanum3auuu B He,q06pOBOJ1bHOM
nopspke rpaxagaHuHa, ctpagaowero ncnxmye CKum paCCTpOVICTBOM

(YTpatuna cuny ¢ 15 centabpsa 2015 roga - PegepanbHblin 3akoH oT 8 mapta 2015
rooa N 23-93.)

Ctatbsa 306. NMcuxmnaTtpuyeckoe ocBuaeTe IbCTBOBaHUE B HeJOOPOBONLHOM Nopsake

(YTpatuna cuny ¢ 15 centabpa 2015 roga - PegepanbHblin 3akoH o1 8 mapta 2015
rooa N 23-93.)

NnaBa 36. PaccmoTpeHue aen o BHECeHUN UCTNpaBNeHnn nnum
M3MEeHEeHUN B 3aNUCU aKTOB rpaxxgaHckoro coctosiHuA (ctatbu 307 -
309)

Ctatbsa 307. Mopaya 3asABNeHNA 0 BHeCEHUU UCNPaBIeHUM UM U3MEHEeHUIN B 3anUCb aKTa
rpaXxAaHcKoro COCTosiHus

1. Cyn paccmaTpuBaeT gena O BHECEHUM UCMPaBMEHUIA UN U3MEHEHUIA B 3amnncu
aKTOB TIPaXKdaHCKOrO COCTOSIHMSI, €CIM OpraHbl 3anucyu akTOB pPaXKOdaHCKOro
COCTOSIHMS1 MPU OTCYTCTBUM Cropa O NpaBe OTKasanncb BHECTU UCMNPaBIEHUS UK
N3MEHEHUS B MPON3BEAEHHbIE 3aMnnCHu.

2. 3asiBfieHMe O BHECEHUW WCMNpaBfieHMA WM M3MEHEHWMA B 3anuCb akTa
rpaXaaHCKOro COCTOSIHUSA No4aeTcs B CyA MO MECTY XUTerNbCTBa 3adBUTESS.
KommeHTapum k ctatbe 307

Ctatba 308. CopepxaHue 3asiBlieHUs1 0 BHECEHUM UCNPaBfieHUN UM U3MEeHEeHUN B 3anuUcChb aKTa
rpaXxgaHcKoro COCTosiHus
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B 3aaBneHMn O BHeCEHUN WCNpPaBiiEHUA WM U3MEHEHWW B 3arnucCb akTa
rpaXgaHCKOro COCTOSIHMA  OOSMKHO OblTb  yKasaHo, B 4YEM  3aK4vaeTcs
HenpaBWIbHOCTb 3arnCK B aKTe rpaXgaHCKOro COCTOSAHUSA, KOrga U KakmMm OpraHoM
3anMcuM akTOB TPaXOaHCKOro COCTOSAHUSA ObIflo OTKasaHo B UCMpPaBREHUA Unu
N3MEHEeHUN Npon3BeaeHHON 3armncu.

KommeHTapum k ctatbe 308

Ctatbsa 309. PeweHune cyna oTHOCUTENIbHO 3asiBNIe HUA O BHE CEHUM UCNPaBNeHUN Unm usMeHeHUn B
3anunchb akTa rpaXx 4aHCKOro cCoCToAHUA

PeweHne cyaa, KOTOpbIM YCTaHOBfiEHA HEMPaBUIIbHOCTb 3anucu B akTe
rpaXx0aHCKOro COCTOAHUS, CIYXUT OCHOBAHWEM NS UCMPaBIIEHNS NN N3MEHEHNS
TaKoW 3annucu opraHoM 3anmncu akToB rpaykgaHCKOro COCTOSAHUS.

KommeHTapum k ctatbe 309

FnaBa 37. PaccmoTpeHune 3asiBNeHNn 0 CoBepLUeHHbIX HOTapuasnbHbIX
AeUCTBUAX Unm ob otkase B ux copepweHnu (ctatobmn 310 - 312)

Ctatbsa 310. Mopaya 3asaBNeHMA 0 cCOBepPLUEHHOM HOTapuanbHOM Ae MICTBUU UK 00 oTKase B ero
coBepLueHUKN

1. 3amHTepecoBaHHOE 5MUO, CcuuTalolee HenpaBuribHbIMU  COBEPLUEHHOE
HOTapuanbHoe OEeNCTBME UMM OTKa3 B COBEPLUEHUN HOTapuanbHOro AencTBuUS,
BNpaBe nofartb 3asBrieHne 06 3TOM B Cy MO MECTY HaxOXOeHUs1 HoTapuyca unm no
MECTY HaxOXOEHUs [OOIPKHOCTHOro fmua, YNoSIHOMOYEHHOrO Ha COBepLUEeHnE
HOTapuaribHbIX ENCTBUN.

3asBreHns O HenpaBWSIbHOM YOOCTOBEPEHMM 3aBeL@aHUM U JOBEPEHHOCTEN
nnm o6 oTKase B WX YOOCTOBEPEHUM [LOSMKHOCTHbIMM fMLaMK, YKa3aHHbIMA B
deepanbHbIX 3aKOHax, NogatnTcsa B CyA N0 MECTY HaXoXOeHUsi COOTBETCTBEHHO
rocnutans, OonbHWUbI, CaHaTopud, ApYyroro CcTauMoHapHoro  rie4yebHoro
yypexaeHus;  opraHuM3auum couumanbHOro OOCnyXMBaHUS, NpPesoCTaBnAOLEN
coumarnbHble YCIyrm B CTauMoHapHon dopMe  dKcneauuum, BOMHCKUX 4vacTu®,
CoeaVHEHUSs, Y4YpexaeHust U BOEHHOM npodeccuoHanbHon obpasoBaTenbHON
opraHu3auun, BOEHHOM obpasoBaTenbHOM OpraHusauun BbICLLEr0 OOpa3oBaHus,
MecTa nuLleHnst cBoboabl.

(AG3ay B pepakuuu, BBegeHHouM B gencteume ¢ 1 ceHtabpa 2013 ropa
denepanbHbiM 3akoHoM oT 2 niond 2013 roga N 185-93; B pegakuumn, BBEAEHHON B
aencteune ¢ 9 gekabpsa 2015 roga PegepansHbiM 3akoHOM OT 28 HoAbpa 2015 roaa
N 358-03.

* TekCT COOTBETCTBYET OopurMHany. - lNpumeyaHme narotoButens 6a3bl JaHHbIX.
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3asBreHne 0 HenpaBUbHOM YOOCTOBEPEHMM 3aBeLaHNA unm o6 oTkase B ero
YOOCTOBEPEHNN KanUTaHOM MOPCKOrO CydHa, CyAHa CMELUAHHOro MraBaHua umu
CydHa BHYTPEHHEro nfaBaHus, nnaesarowmx nog locygapcTBEHHbIM  dorarom
Poccunckon denepaunu, nogaetcs B cyd No MeCcTy nopTa NpUnmuckn cygHa.

2. 3asBrneHve nogaeTca B Cyd B TedeHue OeCcsTUM OHEeWN CO OHS, Korga 3asiBUTENo
cTano M3BECTHO O COBEPLUEHHOM HOTapuanbHOM OeNcTBuM unnm ob oTkase B
COBepLUEHUN HOTapunarbHOro OeNCTBUS.

3. BO3HUKLLIMA Mexay 3anHTepeCcoBaHHbIMW ML aMn Cnop O npaBe, OCHOBaHHbIN Ha
COBEpLUEeHHOM HOoTapuanbHOM [OenCTBUW, paccMaTtpuBaeTcs CyooM B nopsake
MCKOBOIo Npon3BoACTBa.

KommeHTapumn k ctatbe 310

Ctatba 311. PaccmoTpeHue 3asBfIeHUs O COBe pLUeHHOM HOTapuanbHOM e MCTBUM Unu o6 oTkase B
ero coBepLieHumn

3asaBrieHne O COBEPLUEHHOM HOTapuanbHOM OenctBum mnm ob oTkase B €ero
COBEpLLEHNN paccMaTpMBaeTCs Cy4OM C ydacTUEM 3asiBUTENH, a TakxKe HoTapuyca,
AOIPKHOCTHOIO fMua, COBEPLUMBLLMX HOTapuaribHoe OEeNCTBME MM OTKa3aBLUMX B
coBeplleHnn HoTapuanbHoro paenctBud. OQHaKO WX HesiBKAa He SBnseTcs
NPenATCTBMEM K PACCMOTPEHUIO 3asiBIEHUS.

KommeHTapum k ctatbe 311

Ctatba 312. PeweHune cyaa OTHOCUTeNIbHO 3asxABJIeHUA O coBepLeHHOM HOoTapuanbHOM AEeNCTBUU Unun
00 oTKase B ero coBepLlweHunun

PeweHne cypa, KOTOpPbIM YOOBMETBOPEHO 3asiBfieHMe O COBEPLUEHHOM
HOTapuanbHOM AenucTBunm unm 06 OTKase B €ro COBEPLUEHUN, OTMEHSIET
COBEpPLUEHHOE HOTapuanbHoe AencteBne unm o6s3blBaeT COBEPLLUTL Takoe
JencTBme.

KommeHTapun K ctatbe 312

naBa 38. BoccTtaHOoBMNeHue yTpayeHHOro cyaebHoro npousBoacrtea
(ctatbm 313 - 319)

Crtatbs 313. Nopsaok BoccTaHOBMNEHUs1 yTpayeHHOro cyae 6HOro nponssoacTea

1. BoccTaHoBneHve yTpayeHHOro MnOSIHOCTbD WM B YacTu cyaebHoro
NpoOM3BOLCTBA MO rPaXdaHCKOMYy fery, OKOHYEHHOro MpUHATMEM pelleHus cyaa
WM BbIHECEHMEM OnpefeneHnus O npekpalleHun cygebHoro npoussBoacTBa Mo
aeny, NnpousBoguUTCA CyLOM B MOpsaKe, YCTaHOBIIEHHOM HaCTOSLLEN rMaBow.
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2. [lerno o BoccTaHOBMEHUN yTpavyeHHOro cygedbHoro nponssoacTea Bo3byxaaercd
Mo 3asiBfIEHUAM fnL, y4acTBYIOLMX B Aene.
KommeHTapum k ctatbe 313

Cratbs 314. Noagaya 3assBNeHMA 0 BOCCTAaHOBIEHUU YyTPayeHHOro cyaeb6Horo npom3soacTea

1. 3asBreHve 0 BOCCTaHOBIEHWUM YyTpayYyeHHOro cygebHoro npoM3sBoacTea nogaercs
B Cyd, NPVHABLUMU peELLeHMe MO CYLLECTBY Cnopa WM BbIHECLLMA onpeferneHue o
npekpaleHu cynebHoro npomM3BoacTBa no aeny.

2. B 3agBneHMn 0 BOCCTaHOBMNEHMM YTpaYEeHHOro cyaebHoro NpomM3BoacTBa 4OSMKHO
ObITb yKa3aHO, O BOCCTaHOBSIEHMM KaKOro WMEHHO cyaebHoro npou3BoaCcTBa
NpOCUT 3asBuTElNb, ObIIO NN MNPUHATO CYOAOM peELLeHMe MO CYLWEeCTBY Wnm
NPOM3BOACTBO MO Aefly Mpekpawanocb, Kakoe mnpoueccyansHoe MNofoxXeHne
3aHMMan B Oene 3asiBUTeNb, KTO elle MpuHUMMan yvactune B Jerne U B KakoMm
npoueccyanbHOM MOSIOKEHUN, MECTO XUTENbCTBA UM MECTO HaXOXOEHUS I3TUX
my, YTO M3BECTHO 3asBuTento o6 obctodaTenbcTBax yTpaTbl MPOM3BOACTBA, O
MecTe HaxOXOEeHWa KOMunh [OKYMEHTOB MNPOM3BOACTBA WM CBELEHWUA O HUX,
BOCCTaAHOBIIEHNE KaKUX MMEHHO AOKYMEHTOB 3asdBUTENb CYMTAET HeobXoanMbIM,
OIS KaKoW Lenv HeobxoamMmMo X BOCCTaHOBIIEHME.

K 3asBneHuio npunaratoTca COXpPaHUBLLMECS U UMEoLmEe OTHOLLEHVE K aeny
OOKYMEHTbl WM UX KOMWUW, Oaxe €eCiiM OHW He 3aBepeHbl B YCTaHOBSIEHHOM
nopsgke.

3agBuTenb ocBoboXgaeTcs OT ynnaTbl CyAeOHbIX pacxodoB, MOHECEHHbIX
CydOM nNpW pacCMOTPEHUN Aera O BOCCTAHOBIIEHUW YyTpadeHHoro cyaebHoro
npoun3BoacTBa.

KommeHTapum k ctatbe 314

CrtaTbsa 315. OcTaBneHue 3asiBrieHUs1 0 BOCCTaHOBMIe HUM yTPaYeHHOro cyae 6HOro npomnsBoacTea 6e3
OBUXEeHUS U paccMoTpe HUsl

1. Tlpu OTCYTCTBUM YyKa3aHWs B 3asiBIIEHUM O BOCCTAHOBMEHWM YTpPa4YE€HHOro
cynebHoro npounsBoAcTBa COOTBETCTBYHOLIEN LienM obpalleHust cyn ocTaBnseT
3asaBneHne 6e3 ABWKEHUS N NpeaoCcTaBnseT CPOK, HEOOXOAUMbIN ANS U3NOXEHUS
Liernin 3asiBUTENeM.

2. B cnyyae, ecnn ykasaHHaga 3aaBuTeNeM Lerb obpalleHnsi He CBA3aHa C 3alLmTomn
ero npaB M 3aKOHHbIX WHTEPECOB, Cyn OTKa3biBaeT B BO3OyxaoeHuM gena o
BOCCTaAHOBIEHUN YTpayYeHHoOro cyaebHoro nNpovsBoAcTBa MM MOTUBUPOBAHHBLIM
onpeneneHnemM ocTaBrnsieT 3asBfieHne ©0e3 pacCMOTpeHusi, ecnn aeno Obino
BO36YXXaEHO.

KommeHTapumn Kk ctatbe 315

Crtatbs 316. OTKa3 B BOCCTaHOBMIEHMU YTPayeHHOro cyaeb6HOro npom3BoacTea
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1. CynebHoe nNpon3BoACTBO, YTPpayeHHOe 40 PaCCMOTPEHUs Aena no CyLecTBY, He
NoANeXVUT BOCCTAHOBNEHUMIO. VcTel, B 3TOM criydae BrnpaBe MNpeabsBUTb HOBbI
Nck. B onpeneneHnn cyga o Bo3GyxaeHun aena no HOBOMY UCKY B CBSA3M C yTpaTo
cyaeGHOro NpousBoACcTBa OaHHOEe OGCTOATENBCTBO AOIMKHO ObiThb 06s3aTenbHO
OTpPaXeHo.

2. lNpn paccmoTpeHun gena rno HOBOMY WCKY CyA WCMOMb3yeT COXpaHUBLUMECH
yactTm cygebHoro  npov3BOACTBA, [OOKYMEHTbl, BblJaHHble  rpaaaHawm,
opraHuM3auuam U3 gerna oo yrpartbl NPOM3BOACTBA, KONUU 3TUX AOKYMEHTOB, Apyrue
OOKYMEHTbI, UMetoLLMe OTHOLLEHWE K aery.

Cyn MOXeT OOnpocuUTb B KayecTBe cBuaeTenien nuu, NpucyTCcTBOBaBLUMX NP
COBepLUEHUN npoLeccyarnbHbIX OeUCTBUA, B HeobxoaumblX cryyasx cyaew,
paccmaTtpmBaBLLMX Oerno, MO KOTOPOMY YyTpayeHO MpPOU3BOACTBO, a TaKxe nuu,
NCMOINHABLUMX peLleHne cyaa.

KommeHTapum Kk ctatbe 316

Crtatbsl 317. PewweHne cyaa o BOCCTaHOBEHUU YyTpayeHHOro cyaeb6HoOro npom3BoacTea

1. PeweHne vnu onpefeneHve cyga o npekpaileHun cygebHoro nponsBoacTBa,
€CIM OHO MpUHMMArocCb Mo Aeny, NoANEXUT BOCCTAHOBIIEHUIO, 3a UCKITIOYEHNEM
crnyyaes, npeaycMoTpeHHbIX ctatben 318 HacToswero Kogekca.

2. B peweHun cyga O BOCCTAHOBIIEHMM YTPaAYEHHbIX peLUeHMs cyda WM
onpeaeneHus cyga o npekpaiwieHmn cyaebHoro npov3BoACTBa yKasbiBaeTCs, Ha
OCHOBaHWUMN KaKWUX AaHHbIX, NpeacTaBneHHbIX Cyay M UCCNeaoBaHHbIX B cygebHoMm
3acedJaHMm C ydacTMEM BCEX Y4acTHMKOB Mpouecca Mo  yTpayeHHOMY
Npon3BOACTBY, CYd CUMTAET YCTAHOBIEHHbIM COOEpXaHME BOCCTaHaBMIMBaEMOro
cynebHoro nocTaHoBEHUS.

B MOTMBMPOBOYHOM YacTU peleHuss cyga O BOCCTAHOBIIEHWM YTPa4yE€HHOro
NpoM3BOACTBa TakKXKe  YyKasblBalOTCS  BbiBOOAbI Cyga O  [OKa3aHHOCTU
06CTOATENBCTB, KOTOPbIE 0OCYXOanMcb CyaoM, N O TOM, Kakme npoueccyarnbHble
OENCTBMSA COBEPLLANCL NO yTpayeHHOMY Npon3BOACTBY.

KommeHTapum k ctatbe 317

Crtatbs 318. lNpekpaweHne nponssoacTea No Aefly 0 BOCCTaAaHOBNIEHUU YyTpayeHHOro cyneb6Horo
npousBoacTBa

1. Mpn HegocTaTOYHOCTM COBpPaHHbIX MaTepuarnoB Ansi TOYHOrO BOCCTaHOBMEHUS
cynebHoro  MOCTaHOBMEHMSl,  CBSI3@HHOTO C  YTPaYeHHbIM  CydeOHbIM
NPOM3BOACTBOM, CyA OMpederneHnemM npekpawaeT Npou3BOACTBO MO Aeny O
BOCCTaHOBINEHNM YTpadeHHOro cygeGHOro MpousBoACTBa U Pas3bsCHAET nuuam,
y4acTBYOLMM B Aere, NpaBo NpeabsBUTb UCK B 0OLLEM MOPSIAKeE.
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2. PaccmoTpeHue 3asiBneHMsi O BOCCTaHOBMIEHUM YTpa4YeHHOro cyaebHoro
NpoM3BOACTBA HE OrpaHMYMBaAETCA CPOKOM ero xpaHeHud. OgHako B criydae
obpaweHnss C 3asiBNEHMEM O BOCCTAHOBMIEHUN YTpayYeHHoOro cyaebHoro
npou3BoACTBA B  LENAX €ro WCMOSHEHWsl, €eCn  CPOK  NpeabsBreHns
NCMOSTHUTENBbHOrO NIMCTa K UCMOMHEHNIO UCTEK M CYAOM He BOCCTaHaBIMBaEeTCH,
cyd Takxke npekpawgaeT NpouM3BOACTBO MO Aefly O BOCCTAHOBEHUN YTPayYeHHOro
cynebHoro npomnsBoacTBa.
KommeHTapum k ctatbe 318

Ctatba 319. NMopspok o6xanoBaHusA cyae OHbIX MOCTAHOBNEHUN, CBA3AHHbIX C BOCCTaHOBJIEHUEM
yTpa4yeHHOro cyge6Horo nponssoacTea

1. CypneOHble NOCTaHOBMEHMWS, CBS3aHHblE C BOCCTAHOBMEHMEM YTPa4yEeHHOro
cyoebHoro npousBoacTBa, obxanyloTcs B Nopsiake, YCTAHOBSIEHHOM HACTOSILLMM
Kogekcom.

2. [Mpn 3aBegoMO JIOXKHOM 3asiBfieHUMM CcyaebHble pacxodbl, CBs3aHHble C
BO3OYXOeHNeM fena no 3asBfIEHNI0 O BOCCTAHOBSIEHUM YTpayeHHoro cyaebHoro
NPOn3BOACTBA, B3bICKMBAKOTCS C 3asiBUTENS.

KommeHTapum k ctatbe 319

Pasgen lll. lpon3sBoacTeo B cyae BTOpou
MHCTaHUuM (ctaTtbmn 320 - 375)

NnaBa 39. NpounsBoacTBO B cyae anennsauyMoHHON UHCTaHUUU (cTaTbu
320 -335_1)

(HanmeHoBaHve B pepakuun, BBegeHHoM B Aenctsue ¢ 1 anBaps 2012 roga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

Ctatba 320. NMpaBo anennsiUMOHHOro 06X anoBaHuUA

1. Pewenna cyna nepBoM MHCTaHUMW, HE BCTYNUBLUME B 3AKOHHYHO CWUITy, MOTYT
O6bITb 0b6XanoBaHbl B anennsunMoHHOM MOpsiAKe B COOTBETCTBUM C MNpaBuiiamm,
npenycMOTPEHHbIMU HACTOSLLIEN MaBOMN.

2. MNMpaBo anennsiLMoOHHOrO 06XarnoBaHMsa peLLeHns cyaa NPUHaaIeXuT CTOPOHaM U
OpyruM nuvuam, ydacTteyloumm B gene. [lpaBo npuHeceHust anennsiMoHHOro
npeacTaBneHnst NPUHaaneXxuT NPoKypopy, y4acTBYOLLEMY B Aere.
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3. AnenndauuMoHHy0 >karnoby BnpaBe nogatb Takke nuua, KoTopble He Oblin
NpUBIEYEHbl K y4acTUO B erie U BoNpoc o npaBax U 06 06A3aHHOCTAX KOTOPbIX
6bIN paspeLleH CyaoM.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

KommeHTapum k ctatbe 320

Ctatba 320_1. Cyabl, paccMaTpuBalroLwme anennsaymoHHbIe XXanoobl, npeacTaBneHUs

AnenndaumMoHHble Xanobbl, NpeacTaBneHna paccMaTpmuBaroTCS:
1) palOHHbLIM CYOOM - Ha pPeLLEeHN MUPOBLIX CyaEeN;

2) BEPXOBHbIM CyOOM pecnybrnvkn, KpaeBbiM, 0BriacTHbIM CyAoM, CyAOM ropoga
deqepanbHOro 3HayeHus, CyaoM aBTOHOMHOW ob6riacTh, CydoM aBTOHOMHOIMO
oKpyra, OKpY>HbIM (COrIOTCKMM) BOEHHbIM CYAOM - Ha peLleHus1 paroHHbIX CYA0B,
pELLEHNST TAPHN30HHbLIX BOEHHbIX CYA0B;

3) CynebHon konnerven no rpaxgaHckum genam BepxosHoro Cyaa Poccumrckon
denepaumnn - Ha peleHns BEPXOBHbIX CyAOB pecnybnuk, KpaeBbiX, 06rnacTHbIX
CydoB, CydoB ropodoB defeparbHOro 3HavyeHusl, cyga aBTOHOMHOM 06nacTw,
Cy4OB aBTOHOMHbIX OKPYroB, MPUHATbIE MMWU MO nepBon WHcTaHuum; CynebHown
Konnerven no genam BoeHHocnyxawmx BepxosHoro Cyaa Poccuinckon ®enepaunm
- Ha PELLEHMST OKPYXHbIX (CPrOTCKMX) BOEHHbIX CYyAO0B, MPUHATBHIE UMW MO MEPBOWN
MHCTaHL WK,

(MyHKT B penakumuM, BBeOeHHOW B aenctBue ¢ 6 aerycta 2014 ropa
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 29-03; B pegakuum, BBEAEHHON
B Aaencteme ¢ 15 centabpa 2015 roga PenepanbHbiM 3akoHOM OT 8 mapta 2015
roga N 23-03.

4) AnennaumoHHon komnnernen BepxosHoro Cyma Poccunckon depepaunn - Ha
peweHnss BepxoBHoro Cypa Poccuiickon ®denepaumn, NpUHATbIE MO NEpBOWN
NHCTaHLWW;
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5) anennauMoHHON WMHCTaHuuen MOCKOBCKOroO ropoAcKOro cyda - Ha pelueHud
AaHHOro cya ro rpaxxgaHCKUM fernam, KOTopble CBA3aHbl C 3alMToN aBTOPCKUX U
(VM) CMEeXHbIX npaB, KpoMe npaB Ha doTorpadmyeckme npou3BeneHnss u
npov3BedeHnsa, noslydeHHole cnocobamu, aHanormvHbiMu  cooTtorpadmun, B
MHPOPMaLIMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B TOM Yuche B ceTn "MIHTepHeT",
MW MO KOTOPbIM WM MNPUHATbI NpeaBapuTernbHble obecnedunTernbHble Mepbl B
cooTBeTCcTBUKN co cTaTben 144 1 HacToswero Koaekca.

(MyHKT gononHuTensHO BKIMtoveH ¢ 1 asrycta 2013 roga PegepanbHbIM 3aKOHOM
ot 2 nonsa 2013 roga N 187-93; B pegakuuun, BBeaeHHou B aencteme ¢ 1 masa 2015
rona PegepanbHbiM 3akoHOM OT 24 Hosabpsa 2014 roga N 364-93.

(Ctatba pononHuTenbHo BkMoveHa ¢ 1 auBaps 2012 roga PegepanbHbiv
3akoHom ot 9 gekabpsa 2010 roga N 353-93)

KommeHTapum k ctatbe 320_1

Ctatba 321. Mopsanok u cpok noaavm anesuALMOHHbIX XXanobbl, NpeacTaBle HUA

1. AnennaumoHHble xanoba, npefcTasfieHMe NoJalTCs yepes cyd, NPUHABLUMK
peLleHme. AnennsaunoHHble »aroba, npeacTasneHne, NnocTynuBeLLNE
HernocpenCTBEHHO B anesuALMOHHYI0 MHCTaHUMIO, NoAsiexaT HarnpasfeH o B CyA,
BbIHECLUMI peLleHne, Ans ganbHenwmx 4encTBmin B COOTBETCTBUM C TpeboBaHMsaMN
ctaTtbun 325 HacTogdulero Koaekca.

2. AnennsiunoHHble >kanoba, npencTaBneHne MoryT ObiTb MOA4aHbl B TeYeHue
Mecsua CO OHS MPUHATUS pelleHust cyda B OKOHYaTerbHOW dopMe, eciv WHble
CPOKW He yCTaHoBSEeHbl HacToAWwMM Kogekcom.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHOM 0T 9 aekabpa 2010 roga N 353-93.

KommeHTapumn Kk ctatbe 321

Cratbsl 322. CoaepxxaHue anennsiuUOHHLIX XXanobbl, NpeacTaBneHUsA

1. AnennsaumnoHHble xanoba, npeacTaBneHne OomMKHblI CoaepXaThb:

1) HaMmeHOBaHMe cyga, B KOTOPbIM MNOAAlTCA  anennsauMoHHble xanoba,
npeacTaBeHne;

(MyHKT B pepakuun, BBeaeHHonm B pJenctBue ¢ 1 auBaps 2012 ropga
denepanbHbIiM 3akoHOM OT 9 aekabpa 2010 roga N 353-03.

2) HauMeHoBaHVWe &Mua, noJalwwero xanoby, npeacTaBrneHue, ero MecTo
XXUTENbCTBA UM MECTO HaXOXOEHUS;

3) yKkasaHune Ha pelleHne cyaa, KoTopoe obxanyeTcs;
(MyHKT B pepakuun, BBeaeHHonm B pJenctBue ¢ 1 gauBaps 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.
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4) TpeboBaHMa 5mua, nogarowero xanoby, wnm TpeboBaHMs NPOKypopa,
NPUHOCALIEro npeacTaBrieHne, a Takke OCHOBAaHWUA, MO KOTOPbIM OHW CYUTAaKT
peLLeHve cyaa HenpaBUIbHbIM;

(MyHKT B pepakuun, BBeaeHHom B penctBue ¢ 1 gauBaps 2012 ropga
PepepanbHbiM 3aKkoHoM OT 9 aekabpsa 2010 rona N 353-P3.

5) MyHkT yTpaTn cuny ¢ 1 auBapa 2012 roga - PegepanbHbli 3aKoH 0T 9 aekabp4
2010 roga N 353-93.;

6) nepeveHb Npunaraemblx K xanobe, NpeacTaBreHno JOKYMEHTOB.

2. B anennaumoHHbIX Kanobe, nNpeacTaBfieHMM He MOryT cogepxaTbCs
TpeboBaHusl, He 3asiBfIEHHbIE MPY PACCMOTPEHUN ena B cyae NepBOn MHCTaHUUN.

Ccbinka snuua, nojawowero anennsaumoHHyo  xanoby, wunnm  npokKypopa,
NPUHOCSLLEro anesmsuMoHHOE npeacTaBrieHne, Ha HOBble [OoKasaTernbCTBa,
KOTopble He BbInn NpeacTaBeHbl B Cy4 NePBOM MHCTaHL MK, OMNYCKAETCA TOMNbKO B
criydae 00OOCHOBaHMSI B YyKasaHHbIX »>kanobe, npeacTaBneHuuM, YTO 3TU
AoKasaTtenbcTBa HEBO3MOXHO ObINo NpeacTaBuTb B Cy4 NEPBOM MHCTaHLMN.

(Hactb B pepakuumn, BBedeHHon B pfencteBne ¢ 1 saHBaps 2012 ropga
denepanbHbiM 3akoHoM OT 9 aekabpsa 2010 roga N 353-93.

3. AnennsumoHHas xanoba noanucbiBaeTcsa NULOM, NogaloWmMm xanoby, nnm ero
npeactasutenem. K xanobGe, nogaHHOM npeacTaBUTENEM, [OOMKHbI ObiTb
NPUIOXEHbI 0OBEPEHHOCTb WM MHOW AOKYMEHT, YOOCTOBEpPSoLME MNONHOMOYMNE
npeacTaBuUTenNs, eCNn B ENE HE UMEETCS Takoe NOrHOMOYNE.

AnennsaunoHHoe NpeacTaBieHre NoanUCbIBaeTCsi MPOKYPOPOM.

4. K anennsaumoHHoM Xarnobe npunaraetca OOKYMEHT, noaTBepxgarowmn ynnaty
rocyaapCcTBEHHOM MOLWIMHbLI, eCIX Xanoba noanexvT onnarte.

5. AnennsumnoHHble Xanoba, npeacTaBneHne U NPUIIOXKEHHbIE K HUM OOKYMEHTbI
NPeacTaBnAlOTCA C  KOMUSIMW, YUCIO KOTOPbIX COOTBETCTBYET YUCNY §uu,
y4yacTBYHOLLMX B Aere.

KommMmeHTapum k ctatbe 322

Ctatba 323. OctaBneHue anennsALMOHHbIX XXanoobl, NnpeAcTaBrieHUA 6e3 ABMXKEHUSA

1. MNpn nogayvye anennsALMOHHBLIX Xanobbl, NpeacTaBfeHNsa, He COOTBETCTBYIOLLMX
TpeboBaHusIM, NpenyCcMOTPEHHbIM cTaTben 322 HacToswero Kogekca, npu nogade
Xanobbl, He OrnfayYeHHOW roCyAapCTBEHHOM MOLWIMHOW, CyObsA He Mno3gHee 4Yem
yepe3 NATb AHEN CO [OHS MNOCTYNneHua Xanobbl, npencTaBfneHust BbIHOCUT
onpegeneHne, KOTOpPbIM OCTaBmseT >anody, npeacTaBrieHne 0e3 ABWKEHUS, U
HasHa4yaeT nvuy, nogasllieMy >xanoby, npeacTaBneHve, pPasyMHbIM CPOK AN
McnpaBneHna HeaoCTaTKOB anobbl, NpeacTaBfeHnsl C y4eTOM XapakTepa TaKkux
HEeOOCTaTKOB, a TaKXe MecTa MXUTenbCTBa WM MeCcTa HaxOoXgeHust nmua,
noAasLUero xarnooby.
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2. B cnyyae, ecnum nuuo, nogasliee anennsiuMoHHble Xanody, npeacTasneHve,
BbIMOMIHUT B YCTAHOBIIEHHbI CPOK YKasaHusl, COoAepXalmecsi B onpeaeneHum
cyabW, xanoba, NpeacTaBneHne CYMTaTCs NO4aHHbIMU B AeHb NEPBOHaYarnbHOro
NOCTYNEHNS UX B CYA.

3. Ha onpegeneHve cyabun 06 oOcCTaBneHMM anesnAuMOHHbIX  Xarnobbl,
npeacTasneHns 6e3  OBMkeHMA MoryT ObiTb nogaHbl  4YacTHas Kanoba,
npeacTaBrieHne NpoKypopa.

(Ctatba B pepakuunm, BBegeHHoM B penctBne ¢ 1 gaHBapa 2012 ropa
denepanbHbiM 3akoHOM OT 9 aekabpsa 2010 roga N 353-93.

KommeHTapum Kk ctatbe 323

Crtatbs 324. Bo3BpalweHue anennsayuoHHbIX XXanobbl, npeacTtaBneHus

1. AnennaumoHHass >xanoba BoO3BpallaeTca nuvuy, nogasLlemy Karnooy,
anennaunoHHoOe npencTaBlieHne - MPOKYpopy B Cryyae:

1) HEBLIMOSHEHNA B YCTAHOBSIEHHbIM CPOK YKa3aHWW CyabW, COAEPXaLUMXCS B
onpeaeneHnn ob octaBneHUn xanobbl, NpeacTaBneHnsa 6e3 aBMKEHUS;

2) ucTedeHMs cpoka obxanoBaHud, ecrm B Xanobe, npeacTaBfieHUn He
cogepxutca npocbba O BOCCTAHOBMIEHMM CpOKa WM B €ro BOCCTaHOBIIEHUU
OTKa3aHo.

2. AnennsiuMoHHas »karnoba BO3BpaLL@eTcs Takxe Mo npockbe nuua, noaasLLEro
xanoby, anennsiunMoHHOe npeacTaBlEHWE - MPU OT3blBE €ro MPOKYPOPOM, €Crn
[leno He HanpaBreHo B cya anennsiLMOHHOW MHCTaHLNN.

3. Bo3BpaTr anennsiuMoHHOM anodbl nvuy, nogasLuemMy anoby, anennsayMoHHOro
npegcTaBfieHNa MPOKYpOopY OCYLLECTBNAETCA Ha OCHOBaHWUM onpenesieHna cyabMu.
Ha onpeneneHne cyabn 0 BO3BpaLLEeHUN anennsunoHHbIX xanobbl, npeacTaBlieHns
MOryT 6bITb NOAaHbI YacTHadA Xanoba, npeacTaBrieHne NpPokypopa.

(Ctatba B pepakuunm, BBegeHHoM B penctBne ¢ 1 gHBapa 2012 ropa
PepepanbHbiM 3akoHoM OT 9 aekabpa 2010 roga N 353-P3.

KommeHTapumn Kk ctatbe 324

Ctatba 325. [lenctBusa cyna nepBOn MHCTAHLMM NOCe NoJlyyYe HUs aneisilMOHHbIX XX anoobbil,
npeAacTaBneHusA

1. Cyao nepBOM WHCTaAHUMM MOCMe MNOSlydeHUa  anesinauMOHHbIX  KaroObl,
npencraBfieHnd, nogaHHbIX B YCTaHOBMEHHbIN cTaTben 321 HacTogduero Konekca
CPOK 1 COOTBETCTBYOLLMX TpeboBaHnAM cTaTbu 322 HacTodawero Kogekca, o6sa3aH
HanpaBuUTb fMUaM, y4yacTBYWOLWMM B [erne, Konun >KanoObl, npenctaBfieHus u
NPUSIOXKEHHBIX K HUIM JOKYMEHTOB.
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2. Jlnua, yyactByowme B Aene, BnpaBe NpeacTtaBuTb B Cyd NEPBOM WMHCTaHLMK
BO3PaXXeHUs1 B MNUCbMEHHOW ¢OpMe OTHOCUTENbHO anennsunoHHbIX Kanobbl,
npeacTaBneHnsi C NPUINOXeHNEM OOKYMEHTOB, NOATBEPXKOAIOLLMX 3TN BO3PAKEHMS,
N NX KOMWIA, KONIMYECTBO KOTOPbIX COOTBETCTBYET KONMMYECTBY L, Y4aCTBYHOLLMX B
aene, n BrpaBe 03HAKOMUTbLCS C MaTepuanamm gena, ¢ NoCTYNMBLUMMU Xarobown,
NpeacTaBneHneM 1 Bo3paeHNsIMN OTHOCUTENbHO HUX.

3. Mo ncteyeHnn cpoka obxanoBaHUs cyd NepBon MHCTAHLUK HanpasnseT 4eno C
anennsauMoHHbIMK Karnobon, npencTaBfieHMEM U MNOCTYMMBLUMMWN BO3PaXKEHUSIMA
OTHOCUTESTbHO HUX B CYA anennsiuMoOHHON MHCTaHLUN.

[10 ncteyeHna cpoka obxanoBaHus OeNo He MOXET ObiTb HanpaBfeHo B Cyad
anesnnsLuMoOHHON MHCTaHLUN.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 gHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-03.

KommeHTapui K ctatbe 325

Ctatba 326. Otkas oT ane fIsIlMOHHbIX X anobbl, NnpeacTaBneHUs

1. OTka3 oOT anennsauMoHHbIX Xanobbl, NpeacTaBneHus Aornyckaetcs Ao
BbIHECEHUS CY40M anennsLuuoHHOro onpeaerneHus.

2. 3asBneHne 06 oTkase OT anennsiLMOHHbIX Xanobbl, NpeacTaBneHns N04aeTCs B
NMMCbMEHHOU oopMe B Cya anesuAaLMOHHON NHCTaHL .

3. O npuHATMM OTKasa OT anennsuMoHHbIX Xanobbl, npeacTaBneHus cyg
anennsuMoOHHON MHCTaHUMM BbIHOCUT onpefdeneHue, KOTopbIM MnpekpaliaeT
NPOM3BOACTBO MO COOTBETCTBYIOLLMM anesmiauMOHHbIM Xarnobe, npeacTaBeHuio.

[MpekpallieHne Npon3BoACTBa NO anennsauMoHHbIM Xanobe, npeacTaBfeHUo B
CBSI3M C OTKA30M OT HUX He SBMSIeTCSsl NPEnATCTBMEM AN PaCCMOTPEHUSI UHbIX
anennsaUMoHHbIX Xanob, npeacTaBneHnid, eCcnm COOTBETCTBYIOLLEE peLLeHne cyaa
NepBON MHCTaHU MM 0DXanyeTcs ApyrumMu muamn.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 gHBapa 2012 ropga
denepanbHbiM 3akoHOM 0T 9 aekabpa 2010 roga N 353-93.

KommeHTapum Kk ctatbe 326

Ctatba 326_1. OTKas ucrua oT MCcKa, NpM3HaHue UMcka oTBe TYNKOM, MUPOBOE coralieHne CTOPpOH B
cyae anennAuMOHHOMN MHCTaHLUM


http://docs.cntd.ru/document/902249928
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/902249928
http://docs.cntd.ru/document/420380586

1. OTKas uctua oT UcKa, NPU3HaHMe UCKa OTBETYMKOM WM MUPOBOE COornaLleHne
CTOPOH, COBEpLLUEHHbIE NOCSIE NPUHATUS anesnsaLMOHHbIX Xanobbl, NnpeacTaBneHus,
AOKHbl  OblTb  BblpaXeHbl B MOAAHHbIX Ccydy anennsauyMoHHOM WUHCTaHLMK
3asBrneHnsx B NucbMeHHoUM dopme. B cnyvae, ecrim oTkas wmuctua OT UCKa,
NpU3HaHMe MWCKa OTBETYMKOM, YCIIOBUA MUPOBOrO COrfaleHna CTOPOH Obinu
3asBrieHbl B cyaebHOM 3acefaHuu, Takne oTkas, Npu3HaHue, yCrioBus 3aHOCATCS B
NpoTokon cyaebHoro 3acefaHusl M MOANUCHIBAOTCA COOTBETCTBEHHO WCTLLOM,
OTBETYMKOM, CTOPOHaAMN MMPOBOIO COrraLleHus.

2. MNMopsagok n nocnefcTBUst pacCMOTPEHNa 3asiBrieHna o6 OTkase ucTua OT UcKa
NN 3asBfIEHNS1 CTOPOH O 3aKIMKYEeHUN MUPOBOrO COrfalleHnst onpeaenstoTca no
npaBusiaM, YCTaHOBJIEHHbIM YacTaAMU BTOPON W TpeTben cTatbn 173 HacToAwlero
Kooekca. lNpy NnpuHATUM OTKasa MUCTUa OT MCKa UMK Mpu YyTBEPXOEHUN MUPOBOro
CornalleHnst CTOPOH cyAd anesinsaLMOHHON MHCTaHL MM OTMEHSIET NPUHATOE peLleHne
cyda v npekpaiwaet npou3BoAcTBO Mo geny. B crnydae npusHaHus OTBETYMKOM
NCKa N NPUHATUSA ero CyaoM anennsunoHHON MHCTaHL MM NPpUHUMaETCS pelleHne 06
YOOBIIETBOPEHMM 3asIBIIEHHbBIX UCTLLOM TpeboBaHUN.

(Ctatba pononHuTenbHo BkMoveHa ¢ 1 auBaps 2012 roga PegepanbHbiM
3akoHom ot 9 gekabpsa 2010 roga N 353-93)

KommeHTapum k ctatbe 326 _1

Ctatba 327. Mopspok paccMoTpeHUsA aena cyaoM anennsaiMoHHOMN MHCTaHUMKU

1. Cyg anennsiuMoHHOM WHCTaHUMM M3BELaeT nuy, ydacTBylOWMX B Aene, o
BPEMEHM U MECTE pPacCCMOTPEHMUsT Xarnobbl, nNpeacTaBfieHns B anennsaumMoHHOM
nopsigke.

Cya anennsumoHHON MHCTaHLMKM NOBTOPHO paccMmaTpuBaeT Aerno B cyaebHOM
3acefaHuM Mo npaBunam NpPou3BoACTBa B Cyde MEPBON MHCTaHUMW C Yy4ETOM
ocobeHHoCcTeN, NPeayCMOTPEHHbLIX HACTOSILLEN TTaBOW.

JNlnua, yyacTtByloume B Jene, WX MNpeacTaBUTENW, a Takke CBUOETENN,
9KCnepTbl, CheuuanucTbl, NepeBOAYUKN OO0MYCKaKTCS K ydacTuio B cyaebHOM
3acefaHum NyTeM WUCMOSMb30BaHUA CUCTEM BUOEOKOHEPEHL-CBA3N B MOpsiaKe,
yCTaHOBJIeHHOM cTaTtben 155_1 HacTosawero Kogekca.

(AG3ay, gononHUTenbLHO BKItoYeH PegepanbHblM 3akoHOM oT 26 anpensa 2013
roga N 66-93)

AbG3ay, TpeTun npegblaywen pegakumm cymtaetcss absauemMm 4YeTBepTbiM
HacTosien pegakumnm - PegepanbHbivt 3akoH oT 26 anpenga 2013 roga N 66-93.

Hena B cygax anennsumMoHHOM UHCTaHUUK, 3a UCKITIOYEHMEM PanOHHbIX CY0B,
paccMmaTpuBaroTCS KosermnarnbsHo.
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2. 3acegaHne cyga  anensuMOHHOM  MHCTaHUMKM  OTKpbIBaeT  CyAdbs-
npeacenatenbCTBYOWLMA, KOTOPbIA OO BABISET, KAKOE paccMaTpuBaeTcs 4eno, no
YbMM anennsUNOHHBIM xarnobe, NpeacTaBNEHNIO OHO MOANEXUT PACCMOTPEHMUIO U
Ha pelleHne Kakoro cyga nogaHbl 3Tu xanoba, npeacTaBrieHNe, BbISICHAET, KTO U3
nuy, ydacTBYOWMX B Aerne, UX npeacraBuTenen siBUcs, ycTaHaBnMBaeT SIMYHOCTb
SIBUBLUMXCSH, NPOBEPSIET MOSIHOMOYMS AOSPKHOCTHBLIX NWU, WX npeacTtaBuTenen u
pasbsCHAeT nvuaMm, ydacTBYWOWMM B [erne, WX npoueccyarbHble MnpaBa W
06A3aHHOCTW.

PaccmoTpeHne pena B cyge anennsuMoHHOW WHCTaHUMM  KoserManbHO
Ha4yMHaeTCca C OoKnaga cyabu-npencenatenibCTBYIOWEro UM O4HOro U3 cyden.
Cyaba-goknagyvk uanaraet obCcToaATeNnbCTBa Aena, coaepxaHue peLleHust cyga
NepBo WHCTaHUWKW, AOO0OBOAblI anennsaAuMOHHbIX >Xanobbl, npeacTaBneHuss W
NOCTYNMBLUMX OTHOCUTESIbHO HUX BO3PaXeHUW, copepXaHue npencTaBrfieHHbIX B
Cyd HOBbIX [OKasaTeNbCTB, a Takke CcoobL@eT WHble AaHHble, KOTopble cyay
HeobXxoANMO paccMOTpPeTb A5 MPOBEPKU PELLEHNS Cyaa NEPBON MHCTaHLUN.

3. MNocne poknaga cyn anennsuMoHHOM WMHCTaHUMKM 3acnylmBaeT O0bsCHEeHUd
aBmBlLMXCA B cynebHoe 3acejaHne vy,  ydacTBylWMX B derne,  ux
npeacTasutenen. MNepebiM BbICTYNAeT NULO, NogasLlee anennsunoHHYo Xanoby,
Wnn ero npeacrtaBuTenb MO0 NPOKYpPOp, €CiiM UM MPUHECEHO anennsiLMoHHOEe
npeacTasneHne. B cnyyae ob6xanoBaHusi peleHna cyga obevmm CTOpoHamu
NepBbIM BbICTYNaeT uctel,

[Mocne o06BACHEHW rnuua, NoAaBLIEro  anefnsUMOHHYI0  Xanoby, wunm
NPOKypopa, €Civ UM MPUHECEHO anennsuMoHHoe npeacTaBreHne, U apyrmx nuu,
yyacTByOLLMX B Aerie, Ux npeacrtaButenen cyn anennsuMoHHOM MHCTaHUUK npu
HanMMyMM COOTBETCTBYHOLUMX XOA4aTaWCTB OrfawaeT uMelumecs B Oene
AoKasaTtenbCcTBa, Nocsie Yero NepexoanT K NCCrneaoBaHmio HOBbIX NMPUHATBIX CYA0M
AoKa3aTenbCTB.

4. Tlo OKOHYaHMM BbIAICHEHUSA OOCTOATENbCTB Aera W UccrneaoBaHus
OokasaTenbCTB Cyd  anennsuuMoHHOM  WMHCTaHUMM  NpegocTaBnsdeT  nvuam,
y4acTBYHOLMM B Aene, BO3MOXHOCTb BbICTYNUTb B CyAeOHbIX MPeHusX B TOW xe
nocrieqoBaTerlbHOCTU, B KaKOM OHM AaBanv 00 bACHEHUS.

5. B xoge kaxpgoro cynebHoro 3acefaHust cyda anefnnsiuMoHHOW MHCTaHUuuK, a
TakXke Mpu CoBepLUeHMM OTAENbHbIX MpoueccyasnbHbiX AENCTBUA BHE cydebHOoro
3aceflaHua BefeTCA MpPOTOKON Mo npaBunaMm, npesycMOTPEeHHbIM rmason 21
HacTosulero Koaekca.
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6. B cyne anennsgumMoHHOM MHCTaHUUKN HE NPUMEHSOTCA NpaBuna O COeaVHEHUN U
pa3beanHEHNN HECKOSbKMX UCKOBbLIX TpeboBaHui, 06 M3MEHeHUn npegmeTta unm
OCHOBaHUS Ucka, 06 M3MEHEeHUN pa3mepa UCKOBbIX TpeboBaHWn, O NpeabsBIEHUN
BCTPEYHOro UCKa, O 3aMeHe HeHaasieXallero oOTBeT4uMKa, O NpUBeYEeHNnN K y4acTuio
B [erie TPeETbUX nn,.

(Ctatba B pepakuuu, BBegeHHoOM B genctsume ¢ 1 saHBapa 2012 roga
denepanbHbiM 3akoHoM OT 9 nekabpsa 2010 roga N 353-93.

KommeHTapui K ctatbe 327

Cratbs 327_1. Npepenbl paccMOoTpeHUs Aena B cyae anennsuMoOHHON UHCTaHLUN

1. Cyn anennsuMoHHOM MHCTaHUMM paccmaTtpmBaeT gerno B npegeniax 4oBOAOB,
M3MOXEHHbIX B anermauMoHHbIX Kanobe, npeacTaBfeHMM W BO3PaKEHUSIX
OTHOCUTENBHO Xanobbl, NpeacTaBneHus.

Cyao anennauMoHHOW MHCTaHUMW OLEHMBaET UMelumecs B Aene, a Takxke
AOMOSIHUTENBHO npeacTaBfieHHbIE JoKa3aTenbCcTBa. J[lononHuTernbHbIe
AokasatenbcTBa MPUHUMAKOTCA CYAOM anesuAauMOHHON MHCTaHUuKW, ecnv Jnuo,
yyacTBylollee B Aere, oOOCHOBaro HEBO3MOXHOCTb WX MPencTaBneHust B Cyad
NepBON MHCTaHUMK MO MpUYMHaM, He 3aBUCALLMM OT Hero, U cyd npusHaeT aTu
NPUYMHBLL  yBaxuTemnbHbIMU. O NPUHATUM  HOBbIX  [OKasaTenbCTB  Cyq
anennayuMoHHOW MHCTaHLUWKM BbIHOCUT onpenerieHune.

2. B cnyyae, ecrnmn B nopsigke anennsaumMoHHOro Npons3BoacTBa obxanyeTcsi TONbKO
YacTb peleHusl, cyd anennsuMOHHOM MWHCTaHUUM NpoBepsieT 3aKOHHOCTb U
060CHOBAHHOCTbL PELLEHMS TONBKO B 06xaryemMon YyacTu.

Cyn anennsiMoHHOM MHCTaHUUM B UHTEepecax 3akOHHOCTM BrpaBe NpPOBEPUTH
peLLeHne cyaa NepBo MHCTaHLUM B MOSIHOM OO beEME.

3. BHe 3aBucuMMOCTM OT OOBOAOB, COAEPXALUMXCA B anennsiuuMoHHbIX Xanobe,
npeacTaBrieHnn, cyq anennsauMoHHOM MHCTaHUMM NpoBepsieT, He HapylleHbl v
CydOM MepBOM WMHCTAHUMM HOPMbl MpOLecCyanbHOro npaea, SBnsowmecs B
COOTBETCTBUU c yactbio yerBeptonm ctatbun 330 HacTtoduwero Kopgekca
OCHOBaHMSIMN A5151 OTMEHbI peLleHns cyaa nepBon MHCTaHLUM.

4. HoBble TpeboBaHWA, KOTOpble He OblM NpeaMeTOM pPacCMOTPeHUst B cyde
NepBOM WHCTaHUMW, He MNPUHUMATCA W He paccMaTpmBaloTCa  CyaoM
anennsauMoHHON NHCTaHLUN.

(Ctatba pononHuTenbHo BkMoveHa ¢ 1 auBaps 2012 roga PegepanbHbiv
3akoHom oT 9 aekabpsa 2010 roga N 353-93)

KommeHTapumn k ctatbe 327_1

Ctatba 327_2. Cpoku paccMoTpeHUs aena B cyae anesnnsayMoHHOM MHCTaHUMKU
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1. PanoHHbIN cya, BepXOBHbIN cyn pecnybnuku, Kpaesow, obracTHOW cyd, cya
ropoga doefeparnbHOro 3HavyeHus, cyg aBTOHOMHOM obriacTu, Cyd aBTOHOMHOMO
oKpyra, OKpPYXHOW (CpnoTCKWUA) BOEHHbIN Cyd paccMaTpuBaroT MOCTyNMBLLEE MO
anennauMoHHbIM Xarobe, npecTaBieHo Oeno B CPOK, He NPeBbILLAOWMN ABYX
MeCAUEB CO HS ero nocTynreHns B cya anennsaunoHHON MHCTaHLUN.

2. BepxoBHbin Cyn Poccunckon depepauumm paccmatpmBaeT MNOCTynuBlLUee MO
anennsauuoHHbIM xanobe, NpeacTaBfieHNO 4efio B CPOK, HE NPEBbILLAOLMN TpeX
MEeCSLIEB CO HA €ro rnocTyrnieHns.

3. Hactosawum Kogekcom, uvHbIMM defeparnbHbIMA - 3aKOHaMKU  MOryT  BbiTb
YCTaHOBMEHbl COKPALLEHHbIE CPOKM pPaCCMOTPEHUST  anesmaLMOHHbIX Karoo,
npegctaBfieHMn Mo  OTAEerNbHbIM - KaTeropuam nesi B cyde  anesuisuMOHHON
NHCTaHLWW.

(Ctatba pononHuTenbHo BkMoveHa ¢ 1 auBaps 2012 roga PegepanbHbiM
3akoHom oT 9 gekabpsa 2010 roga N 353-93)

KommeHTapumn k ctatbe 327_2

Ctatbsa 328. MonHomouunsa cyaa ane nns4MOHHON MHCTaHUMKN

Mo pe3yrnbrataM pacCMOTPEeHUA anemnALlMOHHbIX »anobbl, npeacTtaslieHnAa cyq
anennsiuMoHHON NHCTaHLUWK BripaBe:

1) ocTaBUTb pelLeHne cyada NepBON MHCTaHUMN 6e3 M3MEHEHWs!, anensLWoHHbIe
xanoby, npeacTaeneHne 6e3 yaoBNeTBOPEHNS;

2) OTMEHUTb UM U3MEHUTb peLlleHne cyaa ﬂepBOVI MHCTaHUWWN MNOJIHOCTbIO U1 B
4acTun U NPUHATDL MO Aerly HOBOE peELUeHUE;

3) OTMeHUTb pelleHne cyda NepBOM MHCTaHUMM MOSNIHOCTbO MMM B 4YacTu MU
NpeKkpaTuTb NPOM3BOACTBO MO Aeny nNMMbo ocTaBUTbL 3asiBrieHne 0e3 pacCMOTPEHUS
MONMHOCTBIO UM B YacTW;

4) ocTaBUTb anennsaunoHHble Xanoby, npeacTasBrieHne 6e3 paccMOTpPeHust Mo
CywecTBy, ecnm »anoba, npegcTaBrieHMe nogaHbl MO  UCTEYEeHUW Ccpoka
anennsunMoHHOro o6xanoBaHMs U He pelleH BOMPOC O BOCCTAHOBEHUMM 3TOro
cpoka.

(Ctatba B pepakuun, BBegeHHoM B penctBne ¢ 1 gHBapa 2012 ropa
denepanbHbiM 3akoHOM OT 9 aekabpsa 2010 roga N 353-93.

KommeHTapui kK ctatbe 328

Ctatbsa 329. NoctaHoBNEeHMe cyaa anennALMOHHON MHCTaHLUMN
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1. [locTaHoBneHne cyga anennsauuMoHHOW WHCTaHUMW BbIHOCUTCA B dhopme
anennaumMoHHOro onpeaeneHns.

2. B anennsuMoHHoM onpeaeneHnn OormkHbl ObiTb YKa3aHbi:

1) paTa 1 MECTO BbIHECEHMWS ONPeaeneHus;

2) HaMeHoBaHWe cyaa, BbIHECLLErO onpeaerneHne, CocTaB Cyaa;
3) nnuo, nogasLLee anennsuNOHHbIE Xanoby, NpeacTaBeHNE;

4) KpaTKoe coaepxaHue o6Xanyemoro pelleHnss cyda MepBon WMHCTaHLuu,
anennsuMoHHbIX Xanobbl, npencTaBneHusi, NPeACcTaBfEHHbIX [O0Ka3aTemnbCTs,
0O BbACHEHUA NUL, Yy4aCTBYKOLWMX B pacCMOTPEHUN Oena B cyde anennsiynMoHHON
NHCTaHLW;

5) obcTosiTenbCcTBa Aena, YCTaHOBMEHHble CYAOM anennsuUMOHHOM WHCTaHLMUW,
BbIBOOAbI Cyda MO pe3ynbTataM pacCMOTPEHMST  anenn[auMOHHbIX  Kanobbl,
NpeacTaBnexHuns;

6) MOTWBbI, MO KOTOPbIM CyA npullen K CBOMM BblBOAaM, N CCblJIKa Ha 3aKOHbI,
KOTOpbIMA Cy pyKOBOACTBOBAJICA.

3. Tpu ocTaBneHun anennsLUMOHHbIX  XanoObl, npeacTaBneHuss  06es
YOOBMETBOPEHMS Ccyd 00s3aH ykasaTb MOTMBbI, MO KOTOpPbIM [OOBOAbI
anennsLMOHHbIX Xanobbl, NpeacTaBNeHNs OTKIOHSAOTCA.

4. B onpegeneHun cypa  anennsguuMoOHHOM UMHCTaHUMKM  yKasblBaeTCcs Ha
pacnpegeneHne mexay ctopoHamn cygebHbix pacxogoB, B TOM YMCHE PacxXodos,
NMOHECEHHbIX B CBS3M C nogaden anennsunoHHbIX Xanoodbl, NpeacTaBneHus.

5. Onpegernenne cyga anesnnsauymMOHHON UHCTaHLMKM BCTYNaeT B 3aKOHHYK CUMY CO
OHS1 €ero NPUHATUS.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpsa 2010 roga N 353-93.

KommeHTapui K ctatbe 329

Ctatba 330. OcHoBaHuA ons 0TMEHbl UM U3MEeHe HUA peweHua cyga B anenndumMoHHOM nopsgke

1. OcHoBaHUAMMK ana OTMeHbl UNn U3SMeHeHNA pelleHunAa cyga B anesjumdaunoHHOM
nopAaake ABIATCA:

1) HenpaBWIbHOE onpeaerieHne 00CTOATENLCTB, MMEIOLLMX 3HaYeHne Ans Aenaj;

2) HeOoOKa3aHHOCTb YCTAHOBSEHHbIX CYAOM MEPBOM WMHCTAHLMN OBCTOSTENLCTB,
MMEIOLLX 3HaYeHVe Ana aena;
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3) HECOOTBETCTBME BbIBOAOB Cyaa NMEPBOM MHCTaHLMUWU, U3MOXEHHbIX B pELLEHUN
cyaa, obcToaTenscTBaM Aena;

4) HapylleHWe WM HenpaBUIbHOE MPUMEHEHME HOPM MaTepuarnbHOro npaea unm
HOPM MNpoLeccyarnbHOro npaea.

2. HenpaBunbHbIM NPUMEHEHMEM HOPM MaTepuarnbHOro npaea siBNAKTCS:
1) HENPUMEHEHWE 3aKOoHa, NOANIEXALLUErO NPUMEHEHMIO;

2) NpMMEHEHMe 3aKoHa, He NOANEXALLEro NPUMEHEHMUIO;

3) HenpaBWbHOE UCTONKOBaHME 3aKOHa.

3. HapylweHue unm HenpaBurbHOE MPUMEHEHVME HOPM MpoLieccyarnbHoro npasa
SIBNAETCA OCHOBaHMEM [N W3MEHEHVUS UM OTMEHbl PeLLeHUs cydga nepBon
MHCTaHLUMKX, €CNM 3TO HapylleHWe NPVBErNo WM MOITIO MPUBECTU K MPUHATUIO
HENpaBUINbHOTO PeLLEHVS.

4. OCHOBaHMSAIMU ONs1 OTMEHbI peLLeHus cyaa NepBon MHCTaHUMK B NMOOOM cry4yae
ABMSAOTCS:

1) paccMoTpeHre aena cyqoMm B He3aKOHHOM COCTaBe;

2) pacCMOTpeHne aena B OTCYTCTBUE KOro-nimbo 13 nuu, y4acTBYIOWMX B Aerie U He
N3BELLEHHbIX Haanexawmm obpa3om 0 BpeMeHn U MecTe cyaebHoro 3acefaHus;

3) HapyLueHWe npaBun O A3blKe, Ha KOTOPOM BeAeTcs cyaeGHOe Npon3BOACTBO;

4) NPUHATUE CYOOM peLleHns O NpaBax 1 06 06s3aHHOCTSAX NnL, HE NPUBIIEYEHHbIX
K ydacTuio B ene;

5) pelleHne cyda He nognucaHo cyaben unm Kem-nmbo ua cygen nmbo pelueHne
cyda nognucaHo He TeM CyObeEN UMM He TeMu CyabsiMWU, KOTOpble BXOAWNN B
cocTaB cyaa, paccmaTtpvBaBsLLEero 4ero;

6) oTCyTCTBME B Aere NpoToKosa cyaebHoro sacenaHus;
7) HapyLLeHVe nNpaBura O TarHe COBELLaHMs cyaen Npy NPUHATUM PELLIEHMS.

5. MNpu Hamuuun oCHOBaHWA, MPeaYCMOTPEHHbIX YacTbio YETBEPTON HaCTOSALLEN
cTaTbM, Cy4 anernsauMOHHOW WMHCTaHUMK paccmaTtpmBaeT Aesio no npasunam
npousBoAcCTBAa B Cyae MNepBOM MHCTaHUMM 0e3  yyeta 0COBEHHOCTEN,
NpeaycMOTPEHHbIX HacTosiwen rmason. O nepexoge K paccMOTPEHUKo gena no
npasuramMm nNpou3BoACTBa B cyde NEepBON MHCTAHUWKW BbIHOCUTCS onpegerneHue ¢
yKasaHnem OENCTBUA, KOTOpble HaASIeXWT COBEPLUMTb fiUuaMm, yd4acTBYHOLWM B
aene, U CPOKOB MX COBEPLLEHUS.
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6. NMpaBunbHOE MO CyLWEeCTBY pelleHne cyaa nepBov MHCTaHLUM He MOXET OblTb
OTMEHEHO NO O4HNM TOSMbKO hopMarnbHbIM COODPaXKEHUSAM.

(Ctatba B pepakuun, BBegeHHoM B penctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

KommeHTapumn Kk ctatbe 330

Crtatbs 331. ObxxanoBsaHue onpeaeneHM cyaa nepBOn MHCTaHLUN

1. OnpegeneHna cyga nepBol WMHCTaHUMM MOryT ObiTb OOXaroBaHbl B CyAd
anennsauMoHHON MHCTaHUMM OTAENbHO OT peLleHMst cyga CTOpPOHaMU U OpYrMn
nuamu, yyacTtsyrouwmMn B aene (YacTtHada >karnoba), a NpoKypopoM MOXET ObITb
NpUHECEHO NpeacTaBrieHne B crlydae, ecru:

1) 3TO NpeaycMoTpeHo HacToAwmM Kogekcowm;

2) onpegerneHne cyaa UCKItoYaeT BO3MOXHOCTb AarnbHENLLErO ABMKEHUS aena.
2. YacTtHas xanoba, npegcrasneHne NpoKkypopa paccMaTpmBatoTCS:

1) Ha onpeneneHns MMPOBOTO CyAbU - PaOHHbLIM CYO0M;

2) Ha onpefeneHns pamoHHOro cyaa, rapHU30HHOMO BOEHHOrO Cyda - BEPXOBHbIM
cyoom pecnybnukn, KpaesbiM, 0b6nacTHbIM CyooM, Cy4oM ropoda deaeparnsHoro
3Ha4yeHus, cyqoM aBTOHOMHOW 06NacTu, CydoM aBTOHOMHOIO OKpyra, OKPYXHbIM
(oroTCKUM) BOEHHBIM CY0M;

3) Ha onpeneneHna BepXOBHOrO cyga pecnybrnuvku, Kpaesoro, obracTHOro cyaa,
cyda ropoga deedepanbHOro 3HadeHusa, cyga aBTOHOMHoOM obnacTtu, cyaa
aBTOHOMHOIO OKpYyra, OKPY>XHOro (QuroTCKOro) BOEHHOro cyda - anesuigauMOoHHON
MHCTaHUMEN BEPXOBHOIO cyda pecnybnuku, KpaeBoro, obriacTHoro cyga, cyda
ropoga degepansHOro 3HayeHusl, cyga aBTOHOMHOM obriacTn, cyda aBTOHOMHOIO
oKpyra, OKpY>KHOro (¢prioTCKoro) BOEHHOro cyaa;

4) Ha onpepenenna BepxoBHoro Cyaa Poccuinckon denepaumm - AnennsumnoHHom
konnerven BepxosHoro Cyga Poccuickon enepaumu.

3. Ha ocTanbHble onpegeneHna cyda nNepBOM WHCTaHUMM 4YacTHble Xanobbl,
npencTaBrieHnda NPOKypopa He NoAatTCH, HO BO3PaXXeHUA OTHOCUTESNBbHO HUX MOTyT
ObITb BKIIOYEHBI B anennsiuoHHbIE xanoby, npeacTrasneHue.

(Ctatba B pepakuun, BBegeHHoM B penctBne ¢ 1 gHBapa 2012 ropga
dPenepanbHbiM 3akoHoOM OT 9 aekabpsa 2010 roga N 353-93.

KommeHTapui K ctatbe 331

Ctatba 332. Cpok nogaum 4acTHOM XkanobObl, NpeacTaBrie HUA NPOKypopa
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YacTHas xanoba, npegcraBneHne npokypopa MoryT ObiTb NogdaHbl B TEYEHME
NATHaguaTn OHeW CO OHS BblHECEHUS ornpedesieHns CyooM MepBON MHCTaHLMW,
€CJM NHble CPOKM HE YCTaHOBIIEHbI HacTosAWmM Kogekcom.

(Ctatba B pepakuun, BBegeHHoM B penctBne ¢ 1 saHBapa 2012 ropa
denepanbHbiM_3akoHoM oT 9 pekabpsa 2010 roga N 353-93; B pegakuumu,
BBeaeHHon B gencteme ¢ 10 sHBaps 2014 ropa PenepanbHbiM 3akOoHOM OT 28
nekabpsa 2013 rona N 436-93.

KommeHTapum K ctatbe 332

Ctatba 333. NMopspok nogavm M paccMoTpe HUsl YaCTHOM XXanobbl, NpeacTaBneHUs NpoKypopa

1. MNogava 4acTHOM >xanobbl, nNpeacTaBreHns MNpPoOKypopa M KX pPacCMOTPeHue
CYOOM NPOUCXOOAT B NOpsaKe, yCTaHOBIIEHHOM HACTOSLLEN MaBOn, C U3BATUSMU U
0COBEHHOCTAMM, NPeyCMOTPEHHBIMU HACTOSILLEN CTaTbEN.

2. Cyn nepBoM MHCTaHUMWM NoOcne MNofyvyeHuUs YacTHOM Xanobbl, npeacTaBneHns
NPOKypopa, NOA4aHHbIX B YCTAHOBJIEHHbIN cTaTtben 332 HacToswero Kogekca cpok u
cooTBeTCcTBYylOLMX  TpeboBaHuaM cTatbu 322 HacToswero Kogekca, obsa3aH
HanpaBuTb fMLaM, y4acTBYHOLLMM B Aerne, KONun YacTHOM Xarnobbl, NpeacTaBlieHns
NPOKypopa W MPUIOXEHHbIX K HUM [OKYMEHTOB W Ha3HayuUTb pa3yMHbIA CPOK, B
TeyeHne KOTOPOro yKkasaHHble fnvua Brpase npeacTaBnTb B Cy4 NepBOU MHCTaHL MK
BO3PaXeHNUA B  MUCbMEHHOW dopMe  OTHOCUTENbHO  4YacTHOM  anobbl,
npencTaBfieHnd MpoKypopa C NPUIOXeHNWeM LOKYMEHTOB, MOATBEPXOAIWMX 3TU
BO3PaXXeHUHA, N UX KOMWUIA, KONMYECTBO KOTOPbIX COOTBETCTBYET KONMYECTBY JnL,
y4yacTBYyHOLLMX B AENe.
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3. YacTHasa xanoba, npeacTaBfieHMe NPOKypopa Ha onpeaerieHve cyga nepBown
MHCTaHLWK, 32 UCKIMKOYEHNEM OonpeaerieHnin O NpMOCTaHOBIEHNM NPON3BOACTBA MO
aeny, O npekpaweHun npousBoacTBa no geny, o6 octaeneHun 3asBrneHust 6e3
paccMOTpeHUs1, 00 yo0oBNETBOPEHUN UM 00 OTKa3e B y4OBMETBOPEHUN 3asiBNEHNS,
NpeacTaBneHnst 0 NepecMoTpe CcyaebHbIX MOCTaHOBEHUA MO BHOBb OTKPbIBLUMMCS
NNM HOBbIM OBCTOATENBCTBAM, O NPUHYAUTENBHOM WUCMOMHEHMN MM 00 OTKase B
NPUHYOUTENBbHOM UCMOMHEHMM PELLEHMSI MHOCTPAHHOIO cyaa, O NpU3HaHUM Unm ob
OTKase B NPM3HaAHNM peLleHNst MHOCTPAHHOIO Cyaa, O NMPU3HAHMM U UCMOMHEHNN UMK
06 OTkase B NPU3HAHWM N UCMOMHEHNM PELLUEHUA MHOCTPaHHbIX TPETENCKUX CYA0B
(apbutpaxen), 06 OTMeEHe pelleHUs TPEeTEeNCKOro cyda WM OTKase B OTMEHe
peLleHnss TPETENCKOro Ccyaa, O Bblgade WCMOMHUTENbHOIO fmcTa  Ha
NPUHYOUTENbHOE WCMNOSIHEHNE peLUeHns TpeTenckoro cygaa uim ob oTkase B
BblAa4Ye WCMOSHUTENbHOMO JMCTa Ha MNPUHYOAUTENbHOE WCMOSIHEHME pPEeLUEeHUS]
TPEeTENCKOoro cyaa, paccMmaTtpuBaloTcs 6e3 N3BeLLEHNS L, y4acTBYOLWMX B Aene.

C y4eTOM xapakTepa 1 CIIOKHOCTU paspeLlaemMoro npoleccyasnbHOro Bonpoca,
a Take [OBOLOB YacTHOM >karobbl, NpeacTaBfieHnst NPOKypopa M BO3PaKeHUn
OTHOCUTENMbHO HMX Cyd aneffsuMOHHOM WHCTaHUMM MOXET BbI3BaTb JMU,
yyacTByloMX B Aene, B cynebHoe 3acenaHune, N3BECTUB MX O BPEMEHM N MECTe
pacCMOTPEHNST YacTHOM »xanobbl, NpeaCcTaBneHnst NPOKypopa.

4. YacTtHas xanoba, npeAcTaBreHne Mpokypopa Ha ornpeaenieHve cyda nepsBow
MHCTaHUUW pacCcMaTpmBalOTCA CYAOM anefnsiuMoOHHOM MHCTaHUMM B CPOKW,
npeaycMoTpeHHble cTatben 327 2 Hactosdulero Kogekca, eCiiv MHble CPOKU He
yCTaHOBJIEHbl HacTosauwwmM Kogekcom.

(Ctatba B pepakuun, BBegeHHon B penctene ¢ 10 gHeBapsa 2014 ropa
denepanbHbiM 3akoHOM OT 28 aekabpsa 2013 roga N 436-93.

KommeHTapum Kk ctatbe 333

Crtatbs 334. NonHomouus cyaa ane nAsILMOHHOW MHCTaAHLMM NPU PacCMOTPEHUU YacTHOM Xanoobl,
npepncraBrie HUS NpoKypopa

Cyo  anennsuMOHHOM  WMHCTaHLMM,  PacCMOTPEB  YacTHYlO  >Karnooy,
NpeacTaBrieHne NpoKypopa, Brpase:

1) ocTaBuTb onpeferneHve cyga nepBoM MHCTaHUuM 6e3 n3MeHeHusi, Xarooy,
npeacTasneHne Npokypopa 6e3 yaoBneTBOPEHNs;

2) OTMEHUTb onpeneneHve cyga rnofHOCTbIO UM B YacTu U paspelumnTb BOMPOC MNo
CyLLecTBY.

(Ctatba B pepakuun, BBegeHHoOM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHoM OT 9 aekabpsa 2010 roga N 353-93.

KommeHTapumn K ctatbe 334

Ctatba 335. 3akoHHas cuna onpepenieHUA cyaa ane i AUMOHHON NHCTaAHLUN
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Onpepenenne cyna anennsuymMoOHHOM MHCTaHUWMW, BbIHECEHHOE MO YacTHOW
Xanobe, npencTaBfeHUIO NPOKypopa, BCTYNaeT B 3aKOHHYK CWUIly CO AHA ero
BbIHECEHMA.

KommeHTapum k ctatbe 335

Cratbs 335_1. AnennsiuMoHHble Xanoba, npeacraBneHue Ha pelleHue cypa no geny,
paccMoTpeHHOMY B nopsiaKke ynpoLweHHOro nponssoacTea

1. AnennsumoHHble >xanoba, npeacTaBfieHMe Ha pelleHne cyda no  geny,
pacCMOTPEHHOMY B MOpPsAKe YMNPOLLUEHHOro MNpou3BOACTBA, pacCMaTpuBalTCHA B
cyde anennsauMoHHOM WHCTaHUMM Ccydben eauHonmyHo ©0e3 Bbi3oBa v,
yyacTByloMX B gene, Mo MMewwuMmcs B Aerne pokasatenbctBam. C yyeTom
XapakTepa W CIIOXHOCTW paspellaemMoro BoOMpoca, a Takxe [JoB0o4OB
anennsaUMoHHbIX Xanobbl, NpeacTaBfeHns U BO3paXeHUN OTHOCUTENBHO HUX CYA
MOXET BbI3BaTb L, y4acTBYIOLWX B Aerie, B cyaebHoe 3acenaHue.

2. [JononHuTernbHble OoKasaTenbCTBa MO Aerly, pacCMOTPEHHOMY B Mopsiake
YMPOLUEHHOrO NPOM3BOACTBA, CYAOM anennsauMoOHHON MHCTaHLUN He NPUHUMAatOTCS,
32 WUCKIIOMEHMEM Crny4aeB, ecnn gokasaTenbCcTBa U (MnM) WMHble OOKYMEHTbI
HeO06O0CHOBAHHO He ObIN NPUHSATBI CYy40M NEPBON MHCTaAHL MM B CrlyYae, ykazaHHOM
B YacTu YyeTBepTon ctatbm 232 3 HacToswero Koaoekca.

3. llpn HarM4yumM OCHOBaHWIN, NpPenyCMOTPEHHbIX YacTblo YeTBepTon ctatbu 330
HacTosuwero Kogekca, a Takke B Cliydae, eciv cygoMm anennsunoHHOM MHCTaHL MK
Npu3HaHbl 060CHOBAHHBLIMM NPUBEAEHHbIE B anennsiuMoHHON Xanobe AoBoAbl O
TOM, 4YTO [Jerno, pacCMOTPEHHOE B MNOpsgKe YNPOLUEHHOrO MNpOouM3BOACTBA,
noanexano pacCMOTPEHMIO MO obuwM npaBuiiaMm UCKOBOrO MpPOU3BOACTBA, Cy4
anennsauMoHHON MHCTaHLU MM OTMEHSIET PELLEHNE W HanpaBfideT Aerio B cyn nepBomn
MHCTaHUWUN ONsi pacCMOTPEHMUs MO 06LWMM NpaBuiamMm MCKOBOIo NpoM3BoACTBaA.

(Ctatba pononHutenbHO BkMoveHa ¢ 1 uioHa 2016 roga PenepanbHbIM
3aKkoHoM OT 2 mapTta 2016 roga N 45-93)

KommeHTapum k ctatbe 335 1

MnaBa 40. Mpou3BoacTBO B cyae KaCCauMOHHOU MHCTAHUMM (CTaTbMU
336 - 375)

(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbln 3akoH o1 9 aekabpsa 2010
rooa N 353-93.)

KommeHTapum Kk rmase 40

Ctatbsa 336. NMpaBo nogaym KaccauMOHHbIX XXanoobl, NpeAcTaBIe HUA
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(YTpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatbsa 337. Mopsnok nogavm KaccauMOHHbIX XXanobbl, NpeacTaBre HUA

(Ytpatuna cuny ¢ 1 auBaps 2012 roga - ®egepanbHbiv 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatba 338. Cpok nogayum KaccauMoHHbIX XX anoobl, npeacTaBneHUs

(Ytpatuna cuny ¢ 1 auBaps 2012 roga - ®egepanbHbiv 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatba 339. CopepXaHue KaccauMOHHbIX XXanoobl, npeacTaBneHUs

(Ytpatuna cuny ¢ 1 auBaps 2012 roga - ®efgepanbHbiv 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatba 340. Konun kaccauMOHHbIX XXanoObl, NpeacTaBie HUA

(Ytpatuna cuny ¢ 1 auBaps 2012 roga - ®egepanbHbiv 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatba 341. OctaBneHue KaccauMoOHHbIX XXanoobl, npeacTaBneHns 6e3 ABMXeHus

(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatbsa 342. Bo3BpalweHue KaccauMoHHbIX XX anoobl, npeacTaBrneHUs

(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbin 3akoH 0T 9 aekabps 2010
rooa N 353-93.)

Ctatbsa 343. [lenctBusa cyna nepBON MHCTAHL MM NOCIHe NOoJlyyYe HUA KacCaLMOHHbIX XKanoobl,
npepcraBneHus
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(YTpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatba 344. Bo3paxeHUA OTHOCUTESNILHO KacCauMOHHbIX XXanobbl, npeacTtaBneHus

(YTpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbiv 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Crtatbs 345. OTKa3 OT KacCcaLMOHHOM Xanoobbl, 0OT3bIB KAaCCaLUOHHOrO npegcraBreHUs

(YTpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbin 3akoH 0T 9 aekabps 2010
rooa N 353-93.)

Cratbsa 346. Otkas ncrtua ot MCKa Unm MMpoBoOe cornaweHue CTOPOH B CyAe KacCauMOHHOW MHCTaHLUN

(YTpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbin 3akoH oT 9 aekabps 2010
rooa N 353-93.)

Ctatba 347. NMpepenbl paccMoTpeHUs Agena B cyae KaCCauMOHHOM MHCTaHUMKU

(Ytpatuna cuny ¢ 1 aHuBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatba 348. Cpokun paccMoTpeHUA gena B cyAe KacCauMOHHOW MHCTaHLUN

(YTpatuna cuny ¢ 1 aHuBaps 2012 roga - ®egepanbHbin 3akoH oT 9 aekabps 2010
rooa N 353-93.)

Ctatba 349. NMopspok cynebHoro 3aceAaHus B cyae KaCCallMOHHOM MHCTaHUMK

(YTpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbin 3akoH oT 9 aekabps 2010
rooa N 353-93.)

Ctatba 350. CynebOHoe 3acenaHue B cyae KaCCalMOHHOM MHCTaHUMKU
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(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Cratbs 351. Hauano pas6bupartensctBa gena

(Ytpatuna cuny ¢ 1 aHuBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Cratbs 352. O6bABNeHMe cocTaBa cyAa U pa3bsiCHeHME NpaBa oTBoAa

(Ytpatuna cuny ¢ 1 aHuBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Crtatbs 353. PazbsicHeHMe nuuam, y4acTBYIOLWMNM B Ae e, UX npoLeccyanbHbIX NpaB U 06s3aHHOCTE N

(Ytpatuna cuny ¢ 1 auBaps 2012 roga - ®egepanbHbiv 3akoH o1 9 aekabps 2010
roga N 353-93.)

Ctatbsa 354. MocnenctBusa HesABKU B cyaeOHOe 3acefaHue nuu, y4acTBYHOLWMX B gerne

(Ytpatuna cuny ¢ 1 aHuBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
roga N 353-93.)

Cratbs 355. PaspelweHune cyaom xopatancrts nuu, y4acTBYHOWMUX B Aene

(Ytpatuna cuny ¢ 1 auBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Crartbs 356. [loknag gena

(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatba 357. O6bsicHe HUA Nuu, y4acTBYKOLWIMX B Aene, B cyAe KaCCalMOHHOMN MHCTaHUMMU
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(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

CrtaTbs 358. UIccnepoBaHue gokasaTtenbCTB

(Ytpatuna cuny ¢ 1 aHuBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatba 359. CyneOHble NnpeHUA B cyAe KacCauMOHHOW MHCTaHLUN

(YTpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatbsa 360. BbiHeceHMe KaccauMOHHOro onpeaesieHns u ero oobABMNeHne

(Ytpatuna cuny ¢ 1 auBaps 2012 roga - ®egepanbHbiv 3akoH o1 9 aekabps 2010
roga N 353-93.)

Cratbs 361. lNpaBa cyna kaccauMOHHOM MHCTAHLMU MPU PAaCCMOTPEHUU KacCaLUOHHLIX XX anobbl,
npeAacTaBneHUsA

(Ytpatuna cuny ¢ 1 auBaps 2012 roga - ®egepanbHbiv 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatba 362. OcHOoBaHUA ons 0OTMEHbl UNTM U3MEeHEe HUA peweHunsa cyga B KaCCauMoOHHOM nopsgke

(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbiv 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatbsa 363. HapyweHue nnn HenpaBunbHOe NPMMEHEHNe HOPM MaTepuanbLHOro npasa

(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Cratbs 364. HapyweHue unu HenpaBunbHoe NpMMeHeHUe HOPM NpoLeccyanbLHOro npasa
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(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

CraTtbsl 365. OTMeHa pelueHUs cyaa NepBOM MHCTaHLUM C NpeKpaweHMe M Npou3BOACTBa No Aeny Unu
ocTaBneHueM 3asiBneHus 6e3 paccMoTpeHus

(YTpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbiv 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatba 366. Copep>xaHue KaccauMoHHOro onpepgeneHuns

(Ytpatuna cuny ¢ 1 auBaps 2012 roga - ®egepanbHbiv 3akoH o1 9 aekabps 2010
roga N 353-93.)

Ctatba 367. 3aKkOHHas cuna KaccauMoHHOro onpepageneHus

(Ytpatuna cuny ¢ 1 auBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Ctatbsa 368. YacTHoe onpepeneHue cyaa KacCalMOHHOM MHCTaHUMMU

(Ytpatuna cuny ¢ 1 auBaps 2012 roga - ®egepanbHbiv 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Crtatbs 369. O6s3aTe NLHOCTL YKa3aHUM cyAa KacCauMOHHOM MHCTaHLUU

(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbiv 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Cratbsa 370. nOpﬂ,qOK paccMoTpe HUsA KacCaumMoOHHbIX Xanoobl, npeacTtaBrieHUsA, noCTynuBLlWNX B CyA4
KacCauMOHHOM MHCTaHLUMM nocne paccMoTpeHus gena

(Ytpatuna cuny ¢ 1 auBaps 2012 roga - ®egepanbHbin 3akoH o1 9 aekabps 2010
rooa N 353-93.)

Cratbs 371. NpaBo o6GxanoBaHusi onpeaeneHUn cyaa nepBoM MHCTaHLMUU
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(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - @egeparnbHbln 3akoH o1 9 aekabpsa 2010
rooa N 353-93.)

Ctatba 372. Cpok nogaym 4acTHOM XkanoObl, NpeAcTaBlie HUA NPOKypopa

(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbln 3akoH o1 9 aekabpsa 2010
rooa N 353-93.)

Cratbs 373. Nopsaok nogaym M paccMOTpeHUA YaCTHOM X anoobl, NpeacTaBneHUs Npokypopa

(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egeparnbHbln 3akoH o1 9 aekabpsa 2010
roga N 353-93.)

Crtatbs 374. lNpaBa cyna kKaccauMOHHOM MHCTaAHLMU NMPU PacCMOTPEHUN YaCTHOWM XX anookl,
npepncraBrie HUS NpoKypopa

(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egeparnbHbln 3akoH 0T 9 aekabpsa 2010
rooa N 353-93.)

CraTtba 375. 3akoHHas cuna onpeerneHus cyna KacCauMOHHOW MHCTaHUMN, BbIHE CEHHOIO MO YaCTHOM
»xano6e, npeAcTaBrie HUIO NPOKypopa

(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egeparnbHbln 3akoH o1 9 aekabpsa 2010
rooa N 353-93.)

Pasaen IV. lNepecMmoTp BCTyNUBLIKNX B
3aKOHHYIO cuny cyaebHbIX NOCTaHOBJIEHUN
(ctaTtbun 376 - 397)

NnaBa 41. MNpon3BoAacTBO B cyAe KacCauMOHHOW MHCTaHUUU (CTaTbu
376 - 391)

(HanmeHoBaHve B pepakuun, BBegeHHoM B genctsue ¢ 1 anBaps 2012 roga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

Cratbs 376. NNpaBo Ha ob6paweHUe B cya KacCalMOHHON MHCTaHLUU
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1. BcTynmBlME B 3aKOHHYHO cuny cygebHble NOCTaHOBMEHMS, 3@ UCKITHOYEHNEM
cynebHblx noctaHoBneHun BepxosBHoro Cyama Poccuickon depepauumu, MoryT
ObITb Ob6XanoBaHbl B MopsigKke, YCTAHOBSIEHHOM HACTOSILWEW [faBoW, B Cy4
KacCaLMOHHON WHCTaHUMM fvMuamMu, y4acTBYOWMMKW B Aerfie, U OpYyrMMn ninuamu,
eCIin NX NpaBa 1 3aKOHHbIE UHTEPECHI HapyLLEHbI CyaeOHbIMM NOCTaHOBIIEHNSIMIA.

2. CynebHble noctaHoBreHUs MoryT 6biTb OOXaroBaHbl B Cy[d KaccauMOHHOW
MHCTaHUUN B TEYEHME LLUECTU MECALEB CO AHSA UX BCTYMSIEHUSI B 3aKOHHYIO CUIy
Npn yCIroBun, 4YTO ML aMK, YKadaHHbIMW B YacTW NEPBON HACTOALIEN CTaTbU, Obinn
ncyepnaHbl MHble YyCTaHOBMNEHHbIE HacToswmM Kogekcom cnocobbl 06xkanoBaHus
cynebHoro NoCTaHOBAEHNA 00 AHA BCTYNSEHWS €r0 B 3aKOHHYIO CUry.

3. MNMpaBo Ha obpalleHne B Cyq KacCauMOHHOM MHCTaHUMM C NpeacTaBfieHneM O
nepecMoTpe BCTYMMBLUMX B 3aKOHHYIO cuily cydebHbiX MOCTaHOBMEHWW, ecrnv B
pacCMOTPEHNM aeria ydacTBoBasn MpPoKypop, MMEKT OOIMKHOCTHbIE Nnla opraHoB
NPOKypaTypbl, ykasaHHble B cTatbe 377 HacTodulero Kogekca.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

KommeHTapum Kk ctatbe 376

Ctatba 377. Mopsanok nogavm KaccauMOHHbIX XX anobbl, NpeacTaBrie HUA

1. KaccauuoHHble xanoba, npeactaBfieHMe NogarTCsa HEeNnocpeaCcTBEHHO B Cyad
KaccauyMoHHOW MHCTaHL .

2. KaccauumoHHble xanoba, npeacTtasneHme nogaroTCs:

1) Ha anennsuMoHHbLIE OnpedeneHUst BEePXOBHbIX CyAOB pecnybruk, KpaesblX,
obrnacTHbIX CydoB, CYAOB ropoaoB dedepanbHOro 3HayYeHusl, cyda aBTOHOMHOW
obracTy, CyOOB aBTOHOMHbIX OKPYroB; Ha anennsuuMoHHble OnpeneneHus
PaNOHHbIX CY0B; HA BCTYNMBLUME B 3aKOHHYIO CUIY cyaeOHble NpuKasbl, peLleHmst
N onpedeneHnst pPamoHHbIX CYAOB W MUPOBbLIX Cydell - COOTBETCTBEHHO B
npesvauyM BEPXOBHOrO cyda pecnybnuku, KpaeBoro, obracTHoro cyda, cyda
ropoga denepanbHOro 3Ha4YeHusl, cyaa aBTOHOMHOM obracTv, cyda aBTOHOMHOIO
OKpYyra;

2) Ha anennsumoHHble OnpederieHnst OKPYXHbIX (GNOTCKMX) BOEHHbIX CYAOB; Ha
BCTYNMBLUME B 3aKOHHYIO CUITy PEeLUeHUs N ONpeaeneHnst rapHU30OHHbIX BOEHHbIX
CyOOB - B NpPe3nanym OKpY>HOro (¢prioTCKoro) BOEHHOro cyaa;
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3) Ha NOCTaHOBIEHUS MNPE3NOUYMOB BEPXOBHbIX CYOOB pecnydrnuk, KpaeBblX,
obracTHbIX CyaoB, CydoOB ropofoB dedeparnibHOro 3HavyeHus, cyga aBTOHOMHOW
obractn, CydoB aBTOHOMHbIX OKPYroB; Ha anesnsauuMoHHble onpeneneHus
BEPXOBHbIX CYAOB pecnybnuk, KpaeBblX, 0bBMacTHbIX CyaoB, Cy4OB ropodos
deeparnbHOro 3Ha4yeHus1, cyaa aBTOHOMHOW obiacTn, CyaoB aBTOHOMHbIX OKPYroB,
a TakXe Ha BCTYMMBLUME B 3aKOHHYK CWUIY pelleHns U onpeaerieHns panoHHbIX
CydoB, MPUHATLIE UMW MO NEPBON MHCTaHUWUW, €CfM YKasaHHble peLlleHns W
onpegeneHnsa 61 obxanoBaHbl B Npe3vnanymMm COOTBETCTBEHHO BEPXOBHOMO cyaa
pecnybnukun, KpaeBoro, obrnacTHoOro cyga, cyga ropoga deaepasnbHOro sHavyeHus,
cyfa aBTOHOMHOM obracTn, cyaa aBTOHOMHOIO OKpyra, - B CyaebHyto Komnnermio no
rpaxgaHckmm genam BepxosHoro Cyaa Poccuinckon denepaumu;

(MyHKT B pepakumu, BBeAeHHoOW B penctBue ¢ 15 ceHTs6pa 2015 ropa
denepanbHbiM 3akoHoM 0T 8 mapTa 2015 roga N 23-93.

4) Ha NOCTaHOBIIEHNS NPE3NONYMOB OKPYXHbIX (CPrIOTCKMX) BOEHHbLIX CYOOB; Ha
anennsauuoHHble onpeaernieHns OKPYXHbIX (GINOTCKMX) BOEHHbIX CyA0B, a Takke Ha
BCTYNMBLUME B 3aKOHHYIO CUIY PELLUEHUNS] U onpenerneHusl rapHU30OHHbIX BOEHHbIX
CydoB, €CnM YyKasaHHble cyaebHble nocTaHoBfeHust Oblnm  obxanoBaHbl B
npe3nanyMm OKpy>xHOro (donoTcKoro) BoeHHoro cyda, - B CyaebHyo kKonnermio no
aernam BoeHHocnyxawmx BepxosHoro Cyaa Poccuinckon denepaumn.

(MyHKT B penakumu, BBeOeHHOW B JenctBue ¢ 6 aerycta 2014 ropga
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 29-03.

3. C npeacTtaBneHnsMn 0 NepecMoTpe BCTYMMBLUMX B 3aKOHHYK CUIy CyaoeGHbIX
MOCTaHOBIIEHUI BNpaBe o0pallaTbCs:

1) M'eHepanbHbIN Npokypop Poccuinckon defepaunm 1 ero samecTuTenu - B nobon
Cy[d KacCauWOHHOW MHCTaHL UK,

2) npokypop pecnybnuku, Kpas, obrnactun, ropoda denepanbHOro 3HavyeHus,
aBTOHOMHOW oOOnacTW, aBTOHOMHOIMO OKpyra, BOEHHOro okpyra (duoTta) -
COOTBETCTBEHHO B MNpe3nguMymMm BEPXOBHOrO cyda pecnybrnuku, Kpaesoro,
obrnacTtHoro cyda, cyga ropoga deaeparnbHOro 3HadeHusa, cyga aBTOHOMHOW
obnacTtun, cyaa aBTOHOMHOIO OKpyra, OKPY>XHOro (dorioTCKOro) BOEHHOro cyaa.

(Ctatba B pepakuun, BBefeHHonm B penctBne ¢ 1 saueBapa 2012 ropa
PepepanbHbiM 3aKkoHoM OT 9 aekabpsa 2010 rona N 353-P3.

KommeHTapumn Kk ctatbe 377

Ctatba 378. CopgepXaHue KacCcauMOHHbIX XXanoobl, npeacTaBneHUs

1. KaccauunoHHble xanoba, npeacTtasneHne AOIMKHbl CoaepxaTb:
1) HaMMmeHoBaHWe cyaa, B KOTOPbI OHM NOLAKTCH;

2) HauMeHOBaHVWe &Mua, noJalwwero xanoby, npeacTaBrneHue, €ero MecTo
XXUTEMNbCTBA UMM MECTO HaXOXOEeHUs U NpoLeccyarbHOe NonoXeHne B Aene;
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3) HanMMeHOoBaHUA Opyrux nuy, ydacTByrolMX B Aeie, UX MeCTO XUTesrbCTBa Uin
MeCTO HaxOXaeHu4,

4) ykasaHue Ha cyabl, paccMmaTtpvBaBLUMe OENO MO NepBon, anennsunoHHON Mu
KaccaLMOHHOW MHCTaHL MW, N coaepXaHne NPUHATLIX UMW peLLeHniA;

5) ykasaHue Ha cygebHble NoCTaHOBIEHNs, KOTOpble 0BXanyoTcs;

6) ykasaHue Ha TO, B YeM 3akrioyalTCs OOMYLUEHHbIE CydaMu CYLUECTBEHHbIE
HapyLLEHUss HOPM MaTepuanbHOro npaBa WM HOPM MpoLieccyarnbHoro npaea,
NOBMUSIBLUME Ha UCXOA Oena, C NpuBedeHMEM [OBOAOB, CBUAETENbCTBYIOLMX O
TaKMX HAPYLLEHUSIX;

7) npocbby nuua, nogatoLlero xanoby, npeacTasreHue.

2. B kaccauunoHHom >xanobe nuua, He NPUHMMAaBLLErO ydYacTua B Aene, OOSMKHO
ObITb yKasaHO, Kakuve npaBa WM 3aKOHHbIE WHTEPEChbl 3TOro nvua HapylleHb
BCTYNUBLLMM B 3aKOHHYIO CUITy CyaeOHBIM MOCTaHOBIIEHNEM.

3. Ecrm kaccaumoHHble xanoba, npenctaBfieHMe paHee nogaBanuCb B Cyg
KacCaLMOHHOW MHCTaHUWKN, B HUX OOIMKHO ObITb yKa3aHO Ha NMpuUHATOEe Mo arobe,
NpeacTaBNEHNIO PELLEHME.

4. KaccauunoHHas xanoba gosrkHa 6biTb nognucaHa nvuoM, nogarowmm xanooy,
unn ero npeactasutenem. K >xanobe, nogaHHoM npeacTaBuTENeEM, npuraraeTcs
OOBEPEHHOCTb UMM OpYyron  OOKYMEHT,  yOoCTOBepsiiopme  MOSIHOMOYMS
npeactasutenda. [lpeactaBneHve [OoOmMKHO  ObiTb  MOANMCAHO  MPOKYPOPOM,
YKa3aHHbIM B YacTu TpeTben ctartbk 377 HacTosauero Kogekca.

5. K kaccauuoHHbiM >xanobe, npeacTaBneHVUo MpunaralTcs 3aBepPEeHHble
COOTBETCTBYHOLUMM CYAOM KOMUKU cyaeOHbIX MOCTAHOBMNEHWUA, NMPUHATLIX MO Aeny.

6. KaccauunoHHble xanoba, npeacTaBneHMe nogarTcs C KOMUAMMU, KONMYECTBO
KOTOPbIX COOTBETCTBYET KONMMYECTBY UL, Y4aCTBYIOLLMX B Aere.

7. K kaccaumoHHoOW xanobe [OOmkHbl  ObITb  NPUNOXEHbl  OOKYMEHT,
noATBEPXOAWMIA yNnaTy rocyaapCTBEHHOM MOLWIMHbLI B YCTAHOBIEHHbIX 3aKOHOM
crydasax, nopsiake M pasMmepe UM npaBO Ha NofyyvyeHue JbroTbl MO ynsaTte
rocyaapCTBEHHOM MOLWIMHLI, IMBO cynebHOoe NOCTaHOBIEHWE O NpedocTaBlieHUU
OTCPOYKKU, pacCpodKM ee ynnaTbl UM 00 yMeHbLUEHUN pa3mMepa rocygapCcTBEHHON
MOLLUIHBI.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 gHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

KommMmeHTapum Kk ctatbe 378
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Crtatbs 379. [leicTBMA cyaa Haf30pPHOM MHCTaAHLUMU NOCHe noAavm HaA30pHOM Xanoobbl unu
npeAacTaBreHUA NPOKypopa

(cTatbs yTpatuna cuny ¢ 8 aHeapa 2008 roga - PenepanbHbiv 3aKOH OT 4 gekabps
2007 roga N 330-93.

Cratbs 379_1. Bo3BpalleHue KaccauUOHHLIX XXanobbl, npeacTaBrneHus 6e3 paccMoTpeHUs No
cyuiecTBy

1. KaccauuoHHble xanoba, npeacrasreHve Bo3BpallaloTcs 6e3 pacCMOTPEHUS MO
CYLLECTBY, €CIU:

1) KaccauuoHHble arnoba, npeacTaBrfieHMe He OTBevyalT TpeboBaHUAM,
NpeayCcMOTPEeHHbIM fyHKkTamu 1-5 n 7 Yactu nepBow, YacTaMu TpeTben - CeabMou
ctatbu 378 HacToslero Kogekca;

2) KaccaumMoHHble Xarnoba, NnpeacTasfeHne nogaHbl MLOM, HE UMEIOLLMM NpaBa Ha
obpalleHre B cyn KacCauMoHHOW MHCTaHLUW;

3) nponyweH cpok obxanoBaHus cynebHoro nocTaHOBIIEHUA B KaccalMOHHOM
NopsiAKe M K KacCauMOHHbIM anobe, NpeacTaBfieHnio He NPUOXKEHO BCTYNMBLLEE
B 3aKOHHYIO Curly onpeferneHve cyaa O BOCCTaHOBIIEHUN 3TOMO CPOKa,;

4) nocTtynuna npocbba 0 BO3BpaLLeHUM UM 006 OT3biBE KacCaLWOHHbIX Xanobsbl,
npeacTaBneHns;

5) KaccauuoHHble >kanoba, npeacTaBneHve nodaHbl C  HapylleHueM npaBun
nogCcyaHOCTU, yCTaHOBIEHHbIX cTaTben 377 HacToswero Kogekca.

2. KaccauuoHHble xarnoba, npeactaBfeHne OOKHbl OblTb BO3BpalleHbl 0e3
pPacCMOTPEHMS MO CYLLECTBY B TeYEHME OECATUN AHEN CO OHS UX MNOCTYNMEHUN B Cya,
KaccauMoOHHOW MHCTaHL .

(Ctatba pononHuTenbHO BkMoveHa ¢ 8 aHuBaps 2008 roga PepepanbHbiv
3akoHoM oT 4 aekabps 2007 roga N 330-P3; B pegakunmn, BBEAEHHOW B AENCTBUE C
1 auBap4a 2012 roga PegepanbHbiv 3akoHoM oT 9 aekabpsa 2010 roga N 353-03.

KommeHTapumn k ctatbe 379 1

Crtatbs 380. Bo3BpaleHne Haa3opHOM XXanobbl UK NpeacTaBrneHUsA Npokypopa 6e3 paccMmoTpeHUsi
no cywecTBy

(cTtatbs yTpatuna cuny ¢ 8 aHeapa 2008 roga - PenepanbHbiv 3aKOH OT 4 gekabps
2007 roga N 330-93.

KommeHTapumn K ctatbe 380
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Cratbs 380_1. [leicTBUSA cyaa KacCaLlMOHHOMW MHCTaHLMU NOcne NOCTynneHUs KaccauMOHHbIX
»Xanobbl, npeacTaBneHUsA

KaccauunoHHble xanoba, npegcrtaBrieHve, MofaHHble B COOTBETCTBUU C
npasuramu, YyCTaHOBIEeHHbIMU cTaTbaMu  376-378  Hactogdulero  Kogekca,
N3y4aroTCs:

1) B Npe3ngmyme BEPXOBHOIO cyaa pecnybnuku, kpaesoro, obracTHoro cyga, cyaa
ropoga degepanbHOro 3HaYeHus, cyqa aBTOHOMHOW obnacTun, cyaa aBTOHOMHOIO
oKpyra, OKpyXHoro (duioTCKOro) BOEHHOro cyga - npegcegareneMm  unm
3amecTuTeneMm npeacegarenss COOTBETCTBYHOLWEro cyga nvbo cyaben LaHHOro

cyna;

2) B CypebHon konnermm no rpaxgaHckum gernam BepxosHoro Cyga Poccumnckon
®enepauunn, CynebHon konnermn no genam BoeHHocnyxawmx BepxosHoro Cyaa
Poccuinckon depepaumm - cyaben BepxosHoro Cyna Poccuinckon denepaumn.

(MyHKT B penakumu, BBedeHHOW B JenctBue ¢ 6 asrycta 2014 ropga
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 29-03; B peaakuum, BBEAEHHON
B Aencteme ¢ 15 centabpa 2015 roga PeoepanbHbiM 3akoHOM OT 8 mapta 2015
rona N 23-03.

(Ctatba pononHuTenbHo BkMoveHa ¢ 8 auBaps 2008 roga PepepanbHbiv
3akoHoM oT 4 gekabps 2007 roga N 330-P3; B pegakunmn, BBEAEHHOW B AENCTBUE C
1 aHBaps 2012 roga PeaepanbHbiM 3akoHoM oT 9 aekabpsa 2010 roga N 353-03.

KommeHTapum k ctatbe 380 1

Crtatbs 381. PaccMoTpeHMe KaccauMOHHbIX XXanoobl, npeacTaBrneHUs

1. Cygbu, ykasaHHble BcTartbe 380 1 Hactodwero Kogekca, wusydaroT
KaccauUWoHHble Xanoby, npeactaBneHve no matepuanam, MpPUoXeHHbIM K HUM,
nmMbo no matepuanam nctpebosaHHoro gerna. B cnyvyae nctpebosannsa gena cyabs
BrpaBe BbIHECTU onpenerneHne o0 NPMoCTaHOBIIEHUN UCTIONHEHUS PeLLeHnd cyada oo
OKOHYaHuUS MNPOU3BOACTBA B CyAe KaCCauWMOHHOM WHCTaHLUUW TMpU  Hanmuyuu
npocbbbl 06 3TOM B KaccauuoOHHbIX xanobe, npeacTaBneHMM WUMN  MHOM
xogaTtancTBe.

XogaTtancTBo O MPUOCTAHOBIIEHNN UCTMOSNHEHNS PELLeHNA cyda, nognucaHHoe
YCUNEHHON  KBanMMUMPOBAHHOM  3MEKTPOHHOW  MOAMUCbd B MOPSAKe,
YCTaHOBMEHHOM 3aKoHogaTtenscTBoM Poccuickon depepauunn, MoXeT OblTb
nogaHo B cyd NocpencTBOM 3aroriHeHus OpMbl, pasMeLLIEHHON Ha odomLManbHOM
cauTe cyga B MHOPMAaLMOHHO-TENTEKOMMYHUKaLMOHHOM ceTn "HTepHeT".

(AB3au, gononHUTeNLHO BKIMtoYeH ¢ 1 aHBapsa 2017 roga PegepanbHblM 3aKOHOM
oT 23 uioHa 2016 roga N 220-93)

2. o pesynbTaTtam M3y4eHUs KacCaUMOHHBLIX >KanoObl, NpeacTaBrieHUss Cyabs
BbIHOCUT OMNpeaereHue:


http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/499081256
http://docs.cntd.ru/document/420258006
http://docs.cntd.ru/document/902075041
http://docs.cntd.ru/document/902249928
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/420361620

1) o6 oTKase B nepedade KacCaUMOHHbIX >kanobbl, npeacTaBneHus Ans
paccMOTpeHnss B cyaebHoM 3acegaHumM cyda KacCauMOHHOW WHCTaHUWUW, ecnuv
OTCYTCTBYHOT OCHOBaHusS AOns nepecmoTpa cyaebHblX MOCTaHOBMEHUA B
KaccauuoHHOM nopsigke. [Mpu 3TOM KaccauuoHHble »anoba, npeacTaBrieHne, a
TaKkke Konuum obxanyemblx CcyaebHbIX MOCTaAHOBMEHUA OCTalTCA B Cyae
KaccauMoHHOW MHCTaHLU WU,

2) O nepefaye KacCauMOHHbIX anobbl, nNpeAcTaBfeHns C Qenom  And
paccMOTpeHnst B cyaebHOM 3aceaHun cyga KacCalMOHHOW MHCTaHL UK.

3. MNpeacepatens BepxosHoro Cyaa Poccuickon depepaunn, ero saamecTuTenb
BNpaBe He cornacutbCs C onpegeneHvemM cyabu BepxosHoro Cyga Poccunckonm
denepaunn 06 oTkase B nepegade KaccauMoHHbIX Xanobbl, NnpeacTtaBneHns ans
pacCcMOTpeHnst B cyaebHOM 3acefaHnm cyaa KaccalMOHHOWM MHCTaHLU MM U BbIHECTU
onpeaernieHne o ero oTMEHe N nepegadvye KaccauMoHHbIX Xanobbl, NpeacTaBneHust C
AernoMm Ond paccMmoTpeHuss B cyoebHoM 3acefaHun cyga  KaccauMOHHOW
MHCTaHLUMW.

4. KaccauuoHHble xanoba, npeacTasrieHne, nogaHHole B CynebHyo Konnernto no
rpaxgaHckmm gernam BepxosHoro Cyaa Poccunckon ®enepaumm unn B CyaebHyto
Konnermio no genam BoeHHocnyauwmx BepxoBHoro Cyaa Poccunckon denepaunm
Ha cynebHble NOCTaHOBSEHUS!, YKa3aHHble B MyHKTax 3 M4 4YacTu BTOPOW CTaTby
377 HacToduwero Kogekca, ¢ gesfioM B criydae nepegadm ux gns pacCMOTPEHUS B
cynebHoM 3acefaHuM  cyda  KacCauMOHHOW  MHCTaHUMWM  HanpaBnalTCcH
cooTBeTCTBEHHO B CynebHyto Konnernto no rpaxxgaHckum genam BepxosHoro Cyaa
Poccuinckon depepaumnn mim B CynebHyto Komnnermo no genam BOEHHOCYKaLmX
BepxoBHoro Cyaa Poccunckon ®egepauun.

(YacTb B pepakuum, BBefdeHHon B penctene ¢ 15 centabps 2015 ropa
denepanbHbiM 3akoHoM 0T 8 mapTa 2015 roga N 23-93.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 gHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpsa 2010 roga N 353-93.

KommeHTapumn K ctatbe 381

CrtaTtbs 382. CpokMu paccMoTpeHUS1 KacCaLMOHHbIX Xanobbl, npeacraBne HUs

1. B cyge kaccauMoHHOM WHCTaHuuK, 3a uckrdeHnem BepxosHoro Cyaa
Poccumnckon denepauun, KacCaLWOHHble »anoba, npeacTasrieHne
paccMaTpmBaloTCs B CPOK, HE MPEBbILLAILLMA OQHOro Mecsila, eciv Aeno He 6bIno
nctpeboBaHo, U B CPOK, He MpeBbllalULmi OBYX MecsueB, ecnv geno 6bino
NcTpeboBaHo, He cuuTad BPEMEHN CO AOHS MUCTpeboBaHMst Oena OO0 OHA ero
NOCTYNNEHMS B Cy KacCaLWOHHOW MHCTaHLUN.
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2. B BepxoBHom Cyne Poccuickon Pefepaunmn KaccauWoHHble xanoba,
npeacTaBrieHne pacCcMaTpMBalOTCS B CPOK, HE MPEBbILLAIOLLMA ABYX MECSLIEB, €CINA
aerno He 6bIo MCTpeboBaHO, M B CPOK, HE MPEBbILLAWMA TPEX MECSLEB, €Ciu
aerno obro uctTpeboBaHo, He cunTasi BpeMeHn co aHS nctpeboBaHua gena oo aHs
ero noctynnexusa B BepxoBHbinn Cya Poccunckon ®egepaumn.

3. MNMpencenatens BepxoBHoro Cyaa Poccunckon denepaunn, ero 3amecTmTenb B
crydae uctpeboBaHMA fena C Y4ETOM €ro CrioKHOCTU MOryT MpPOASNTb CPOK
pPacCMOTPEHMS KaCCaLMWOHHbIX Xanobbl, NpeacTaBneHns, Ho He bonee Yem Ha aBa
MecsLa.

(Ctatba B pepakuumn, BBefeHHonm B penctene ¢ 1 saHeBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

KommeHTapum k ctatbe 382

Ctatbsa 383. OnpepgeneHue cyabn o6 oTkase B Nepepavye KacCauMOHHbIX XXanobbl, NpeacTaBrie HUA
ONsi paccMOTpPeHUA B cyne 6HOM 3ace4aHMM cyada KacCauMOHHOW MHCTaHLU UK

Onpepenenne cyobu 00 oOTKase B nepedadye  KacCauMOHHbIX >kanobbl,
NpeacTaBneHnst Ans pacCMoTpeHus B cyaebHOM 3acedaHnm cyga KaccauMOHHOM
MHCTaHLWKN OOIDKHO coaeparThb:

1) AaTy U MecTO BblHECEHUS OnNpeaeneHuns;

2) daMunuio 1 NHULMansl cyaby, BblIHECLLErO onpeaerieHue;

3) HaumeHoBaHWe nuua, NogasBLUero Kaccau oHHbIe Xaroby, NpeacTaBneHne;
4) ykasaHue Ha cynebHble NOCTaHOBMNEHUSA, KOTopble 0bXxanyTcs;

5) MOTMBbI, MO KOTOPbIM OTKasaHO B MNepedave KacCauMOHHbIX Xarnobbl,
npeacTaBrieHns ONs pacCMOTpeHna B cyaebHOM 3acedaHun cyda KacCauWoHHOM
MHCTaHLUMW.

(Ctatba B pepakuumn, BBegeHHonm B penctBne ¢ 1 saHeapa 2012 ropga
denepanbHbiM 3akoHoM OT 9 gekabps 2010 roga N 353-93. - CMm. npeablayLLyio

peaakLnto)
KoMmmeHTapumn K ctatbe 383

Ctatba 384. OnpepneneHue cyabu o nepepnayvye KaccauMoOHHbIX XXanoobl, npeAcTaBie HUA C Aenom ans
paccMoTpeHus B cyae bHOM 3acefaHuM cyfa KacCaluMOHHOW MHCTaHLMN

1. OnpeaeneHve cyobu O nepedadve KacCauWOHHbIX Xarobbl, npeacTaBreHns C
[eNnoM ANsi paCCMOTPeHUs B cyaebHOM 3aceaHnm cyaa KaccaunoHHON MHCTaHL UM
[I0IMKHO cofepXaThb:

1) 4aTy 1 MeCTO BbIHECEHWS ONpPEAENEHWS;
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2) dbaMnnuio 1 MHULManbl cyabu, BblHECLLErO onpeaerieHue;

3) HaumMeHoBaHWe cyada KacCauWMOHHOW MHCTaHUMW, B KOTOPbIN nepenaeTcs Oeno
A5 paCCMOTPEHUSA MO CYLLECTBY;

4) HaMMeHoBaHMWe nMua, NoAaBLUEro KacCaLMOHHbIe Xanoby, npeacTaBrneHune;
5) ykasaHune Ha cyaebHble NOCTaHOBIIEHNS, KOTOPbIE OOXanyTCS;

6) Wu3nNoXeHMe codepXaHus Oena, N0 KOTOPOMY MPUHATbI  cyaeOHble
NOCTaHOBIEHUS;

7) MOTUBMPOBAHHOE U3NOXEHME OCHOBAHWU A1 Nepefayun KaccauMOHHbIX Xarnobbl,
npeacTaBrieHns ¢ OernoMm Ans paccMoTpeHus B cygebHom 3acedaHum cyga
KacCaLMOHHON MHCTaHU WU,

8) npeanoxeHus cyaby, BbIHECLLETO OnpeaeneHue.

2. Cyaobsi BMECTe C BblHECEHHLIM MM OnpefeneHneM HanpasseT KacCauWOoHHble
Xanoby, npeacTaBneHve 1 4eno B cya KaccauOHHON MHCTaHLUM.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 gHBapa 2012 ropga
denepanbHbIiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

KommeHTapun K ctatbe 384

Ctatbsa 385. UsBeweHMe nuu, y4acTBYHOLINX B Aere, 0 Nepeaayvye KacCauMOHHbIX XKanoobl,
npeAcTaBleHUA C AeNIoM ANA pacCMOTpPeHUA B cyae 6HOM 3aceJaHUMM cyfa KacCalMOHHOM MHCTaHUMMU

1. Cyd KaccauMOHHOW WMHCTaHUMKW HanpaenseT nuuam, y4acTBYyOLWMM B Oere,
KOMuW onpeaeneHns o nepeaade KaccalnoHHbIX Xarnodbl, NpeacTaBrneHnst ¢ 4eroM
ONsi pacCMOTpeHuss B cyaebHOM 3acegaHuu cyda KacCauWOHHOWM MHCTaHUMKU U
KOMUW  KacCauMOHHbIX »arnobbl, npeacTaBneHus. Bpewms  paccmoTpeHus
KaccalMOoHHbIX anobbl, NpeacTaBneHnss ¢ Aernom B cynebHoMm 3acedaHun cyaa
KaCCaLMOHHOM WHCTaHLMW Ha3Ha4yaeTcs C y4eToM Toro, 4ToObl fmua,
ydacTBYOLIME B Aene, UMen BO3MOXHOCTb SIBUTLCS Ha 3aceaHue.

2. Jlnya, ydactBylolwme B fene, N3BELLATCA O BPEMEHN U MECTE pPacCMOTPEHUd
KacCaLMOHHbIX Xanobbl, NpeacTaBneHnst ¢ 4eSfioM, 0O4HaKo HesiBKa yKa3aHHbIX JnL,
He NPenaTCTBYET UX PACCMOTPEHMIO.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

KommeHTapum Kk ctatbe 385

Ctatba 386. CpoKu 1 nopsifoK pacCMOTPEeHUA KacCauMOHHbIX XXanoobl, NpeAcTaBieHUA C AeNOM B
cyae6OHOM 3acefaHMKM cyfa KacCauMOHHOM MHCTaHLUM
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1. KaccauunoHHble xanoba, npeactaBfieHMe C AefioM paccMmaTpuBaloTCca CyaoMm
KacCauMOHHOW WMHCTaHuun B cyoebHomMm 3acedaHum He 6Gonee 4yeMm Mecsud, a B
BepxoBHom Cyge Poccuiickon ®Pepepaunm He 6ornee 4yem aBa mecdua CO OHA
BbIHECEHUS CYAbEN OnpeaeneHus.

2. KaccauuoHHble >anoba, npeacTaBneHMe C OenoM, paccMmaTpuvBaemble B
KaccauWoHHOM nopsiAke B Npe3vanyMe COOTBETCTBYHOLLErO cyda, AOKTaabliBaloTCS
npeacenarenem cyga, ero 3amecTutesrieM UM no UxX NOpPyYEHUHO WHbIM YSIEHOM
npesnauyma nmbo paHee He y4yacTBOBaBLUMM B pPacCCMOTPEHUM Oena apyrum
cyabeun 3Toro cyaa.

B CynebHon konnermm no rpaxgaHckum genam BepxosHoro Cyga Poccuinckon
®enepauunn, CynebHon konnermn no genam BoeHHocnyxawmx BepxosHoro Cyaa
Poccuickon denepaumm KaccauWuoHHble >xanoba, npeacTaBneHMe C  Oernom
A0KnagblBalTCA O4HUM U3 CyAen COOTBETCTBYHOLLEWN KOSIEru.

(AG3ay, B pepakuuu, BBegeHHOM B pgenctBue ¢ 6 aerycta 2014 ropa
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 29-03; B pegakuum, BBEAEHHON
B Aaencteme ¢ 15 centabpa 2015 roga PeoepanbHbiM 3akoHOM OT 8 mapta 2015
roga N 23-93.

3. B cynebHom 3acegaHum npuHMMaroT ydacTue nvua, ydacTBylolwme B gerne, ux
npeacTaBuUTENn, MHbIE NMLA, NOAAaBLUME KacCauWOoHHbIE xanoby, npeacTaBreHune,
€CNMM UX npaBa W 3aKOHHblE WHTEPECHbI HENOCPeACTBEHHO 3aTparnBalTCcd
ob6xxanyemMblM cyaebHbIM NOCTaHOBMIEHMEM. YKa3aHHbIe NnLa MOryT 4OoMycKaTbCs K
yyactmo B cygebHOM  3acefaHum  NyTeM  UCMOMb30BaHWS  CUCTEM
BUOEOKOH(PepeHL-CBA3N B MNopagKe, yCcTaHOBIIeHHOM cTtatben 155 1 HacTosdwlero
Kopekca.

(YacTb B pepakuun, BBeaeHHoW B Aencteue PeneparnbHbiM _3aKOHOM OT 26
anpena 2013 rona N 66-$3.

4. B cny4yae, ecnn MNpoKypop SIBMSIETCA NULIOM, Y4acTBYHOLWMM B pPacCMOTPEHUU
nena, B cyaebHoM 3acefaHuu NpUHUMAaEeT y4acTue:

1) npokypop pecnybnuku, Kpad, obractu, ropoga denepansHoro 3HadeHus,
aBTOHOMHOW 06MiacT, aBTOHOMHOrO OKpyra, BOEHHOro okpyra (doroTta) wnm ero
3amecTutens - B [Mpe3nguvymMe BEPXOBHOMO cyga pecnybnuku, Kpaesoro,
obnacTHoro cyga, cyda ropoda dpegepanbHOro 3HadeHusi, cyga aBTOHOMHOM
obnacTtun, cyaa aBTOHOMHOIO OKpyra, OKPY>XHOro (dorioTCKOro) BOEHHOro Cyaa;

2) [OOIMKHOCTHOE §MLO OpraHoB MPOKypaTypbl MO nopyyveHuto [eHeparnbHoro
npokypopa Poccurckon Pepepaumm - B CyoebHom Konnermm no rpaxgaHCKum
penam BepxosHoro Cyaa Poccuickon ®depepaumm n CynebHon konnermm no
aernam BoeHHocnyxawmx BepxosHoro Cyaa Poccuinckon denepaumn.

(MyHKT B penakumu, BBedeHHOW B JenctBue ¢ 6 aerycta 2014 ropga
denepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 29-03; B pegakuum, BBEAEHHON
B Aaencteme ¢ 15 centabpa 2015 roga PeoepanbHbiM 3akoHOM OT 8 mapta 2015
roga N 23-03.
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5. Cyobs-goknagymk umanaraet obCcTosTenbCTBa Aena, copgepXaHue cynebHbix
NOCTAHOBMEHUN, MPUHATBLIX MO Aeny, [AoBoAbl KaCCaLMOHHbIX  Xarnobbl,
NpeacTaBrieHns, MOCHYUBLUME OCHOBaHWAMM AONs nepefadym  KaccauMOHHbIX
Xanobbl, NpeacTaBneHMs ¢ AenomM A9 pacCMOTpeHus B cyaebHOM 3acegaHuu
cyda KacCcauWOHHOW MHCTaHL UK.

6. Jluua, ykasaHHble B YacTW TPETbEW HACTOSALIEW CTaTbW, €CNM OHU SBUNUCH B
cynebHoe 3acepgaHve, BnpaBe AaTb 0bObscHeHWs no geny. [epBbiM  aOaeT
06 bsICHEHME N1L0, NoAaBLUEee KacCalMoHHbIEe arnoby, NpeacTaBreHue.

7. Mo pesynbTaTtaM pacCMOTPEHUA KacCauWMOHHbIX Xanobbl, npeacTtaBneHust C
Aernom npes3vanym cyga KacCaumoHHOM MHCTaHUUM NPUHUMAET NOCTaHOBIEHWE, a
CyoebHas konnernst no rpaxgaHckum genam BepxoBHoro Cyaa Poccumrckon
denepauunn n CyaebHast konnerna nNo genam BoeHHocnyxawmx BepxosHoro Cyaa
Poccuinckon ®enepaunm BbIHOCAT onpenerieHunst.

(Hactb B pepakuun, BBegeHHOM B pfenctene ¢ 6 asrycta 2014 ropga
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 29-03; B pegakuum, BBEAEHHON
B Aaencteme ¢ 15 centabpa 2015 roga PenepanbHbiM 3akoHOM OT 8 mapta 2015
roga N 23-93.

8. MMpn paccMoTpeHMM KaccCauMOHHbIX »anobbl, npeAcTaBrneHust ¢ [Oenom B
KaccaLWOHHOM MOpsiIke BCe BOMPOChHI peluaoTcst 60MnbLUMHCTBOM ronocos. [pu
PaBHOM KONMYECTBE [OflocoB, MOAaHHbIX 3a MepecMoTp [dena U NpoTUB €ero
nepecMoTpa, Kaccal oHHbIe xarnoba, npeacTaBneHne CYUTaTCA OTKIOHEHHbLIMU.

9. BblHeceHWe KacCauWOHHbIX NMOCTAHOBIIEHUS, OMNpederieHns N MUx O0bsiBreHue
NPOUCXOOAT MO MnpaBuriam, npegyCcMOTPEeHHbIM COOTBETCTBEHHO cTatbamu 194 un
193 HacTtosuero Kogekca.

10. O nNpUHATBIX CyOOM KaCCauMOHHOW WMHCTAHUMM MNOCTaHOBMEHUN WU
onpegeneHnn coobLiaeTcs nuuam, y4acTBYyOLWMM B Aene.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHoM OT 9 aekabpsa 2010 roga N 353-93.

KommeHTapumn Kk ctatbe 386

Crtatbs 386_1. NMopsaaok paccMoTpeHUs1 KacCaLMOHHbIX XXanobbl, npecTaBreHUsl Ha BCTYyNUMBLUME B
3aKOHHYI0 cUny cyae6HbIM NpUKa3s U pelleHne cyaa no geny, pacCMOTpeHHOMY B nopsiake
ynpoLieHHOro npon3BoacTea

1. KaccauuoHHble xarnoba, npencTaBrieHVe Ha BCTYNMBLUME B 3aKOHHYKO CUIly
cynebHbln Npukas M pelweHve cyda no Aerly, pacCMOTPEHHOMY B MOpsiake
YNPOLLEHHOrO NPOM3BOACTBA, pacCMaTpUBaKTCA CyAOM KacCalWUOHHOW MHCTaHLU MK
Mo npaswunam, ycTaHOBIIEHHLIM HacTOsILLEN MaBoun, 6e3 Bbi3oBa NL, y4aCTBYIOLLMX
B Aene.
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2. Cya KkaccauMOHHOW WMHCTaHLUMW HanpaenseT nuuam, yvyacTBylOLWMM B [Oere,
KOMuW onpeaeneHns o nepeaade KaccalnoHHbIX Xanodbl, NpeacTaBrneHnst ¢ 4eroM
ONsi pacCMOTpeHuss B cyaebHOM 3acegaHuu cyda KacCauWMOHHOM MHCTaHUMKU U
KOMUW KaccaLNOHHbIX Xarnobbl, NpeacTaBneHus.

3. Jluua, yyacTteyowme B gerie, UX npencraBuTeny, WHble vua, nogasLune
KaccauUWoHHble xanoby, npeacTaBrieHne, ecnm ux npaBa M 3aKOHHbIE WHTEPECHI
HenocpencTBEHHO 3aTparmBatoTca obxanyembiM CcyaeOHbIM NOCTaHOBMEHMEM,
BNpaBe HanpaBuTb B CYyA KacCauMOHHOW MHCTaHUUN 06 BACHEHWS No Aeny A0 OHS
pPacCMOTPEHNST KacCalMOHHbIX >KaroObl, npeacTtaBneHnss ¢ gesiom B cynebHom
3acefaHuu cya KacCcauMOHHOW MHCTaHL UK.

4. Bpemsi pacCMOTpeHMs1 KacCauWMOHHbIX >anobbl, npeacTaBrneHnss ¢ Oerom B
cynebHoM 3acefaHun cyda KacCauMOHHOM WHCTaHUMM HasHavyaeTcsl C y4eToM
TOro, 4toGbI NMUa, ydacTByume B Aene, MMenn BO3MOXHOCTb HanpaBuTb
o6 bACHEHUA Mo aeny.

5. C y4eToM xapaKkTepa 1 CIOXHOCTM paspeLLaeMoro BOMnpoca, a Takxe [40BOAOB
KacCaLMOHHbIX arnobbl, NpeacTaBneHns U BO3PaXEHWA OTHOCUTENbHO HUX Cya
MOMeET BbI3BaTb L, y4acTBYIOLLMX B Aiene, B cyaebHoe 3acenaHve.

6. Cyobga-goknagyvk msnaraeT obCToATenbCTBa Aeria, coaepxaHve cyaebHbIX
MNOCTAHOBMEHUN, TMPUHATBLIX MO Aeny, [AoBoAbl KaCCaLMOHHbIX  Xarnobbl,
NpeacTaBrieHns, MOCHYUBLUME OCHOBaHWAMM ONs nepefadyum  KaccauMOHHbIX
Xanobbl, NpeacTaBneHMs ¢ AenomM A9 pacCMOTpPeHus B cyaebHOM 3acegaHuu
cyda KacCauMOHHOW MHCTaHLUMKM, a Takxe cogepxaHne NOCTYNMBLUMX NMUCbMEHHbIX
o6 bACHEHUN Mo aeny.

(Ctatba pgononHutTenbHO BkodeHa ¢ 1 uioHa 2016 roga PeneparnbHbIM
3aKkoHoM OT 2 mapTta 2016 roga N 45-93)

KommeHTapum K ctatbe 386 1

Ctatba 387. OcHOBaHuA AN OTMEHbI UM U3Me He HUA cyAe OHbIX MOCTaHOBNEHUN B KacCaLlMOHHOM
nopsgke

OcHoBaHMAMM ONs1 OTMEHbl UMM U3MEHEHUs cyaebHbIX MOCTaHOBSIEHUA B
KaCcCauMOHHOM  nopsigke  SABMSOTCA  CYLWWECTBEHHblE  HapyLUEeHWss  HOPM
MaTepuanbHOro npasa WM HOPM MpPOoLLEeCCYanbHOro npasBa, KoTopble NOBMANMN Ha
ncxoq gena n 6e3 yctpaHeHus1 KOTOPbIX HEBO3MOXHbI BOCCTAHOBIIEHWE U 3awmTa
HapyLUEHHbIX NpaB, cBOOOA M 3aKOHHbIX MHTEPECOB, a TakXe 3alpmTa OXpaHSeMbIX
3aKOHOM MyBIIMYHbBIX UHTEPECOB.

(Ctatba B pepakuun, BBegeHHoM B penctBne ¢ 1 saHBapa 2012 ropa
denepanbHbiM 3akoHOM OT 9 aekabpsa 2010 roga N 353-93.

KommeHTapum Kk ctatbe 387

CrtaTbs 388. MocTaHOBNEeHne nnu onpegeneHue cyna KaccauMoHHOM MHCTaAHUMU
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1. B nocTaHOBSieHUN wn onpeneneHnn cyga KaccauMOHHOW MHCTaHUMU OOSDKHbI
ObITb yKa3aHbl:

1) HaMmeHoOBaHWe 1 COCTaB Cyaa, NPUHSABLLErO NOCTAHOBMEHNE UNN ONpPeaeneHne;
2) pata u MecTo NPUHATUS NOCTAHOBIIEHUS MU ONPEAENEHNs;
3) neno, No KOTOPOMY MPUHSITO NOCTaAHOBIIEHME UIMN ONpeaeneHne;

4) HaMmeHoBaHWe IvUa, NOAABLUEro0 KacCalWOHHbIe >anoby, NpeacTaBreHne o
nepecMoTpe Aena B KacCaLUOHHOM MNOPSAAKE;

5) damunMa M MHMUKManbl CyabW, BbIHECWEro onpefeneHne o nepepadve
KacCaLMOHHbIX Xanobbl, npeacTaBreHnsa ¢ AenoM s pacCMOTpeHnst B cyaebHom
3acefaHuu cyda KacCauMOHHOW MHCTaHL UK,

6) cogepxaHue obxanyemMblx cygebHbIX NOCTaHOBEHWI;

7) BbIBOObl Cyda MO pe3ynbrataM pPacCMOTPEHMS KacCaLMOHHbIX >Kanoobl,
npeacTaBneHns;

8) MOTWBbI, MO KOTOPbIM CyA npullen K CBOMM BblBOAaM, N CCblJIKa Ha 3aKOHbI,
KOTOpbIMU Cy pyKOBOACTBOBAJICA.

2. Mpu ocTaBneHun KaccauMoHHbIX Xanobbl, NpeacTaBneHnss 6e3 yaoBneTBopeHUs
cyn obsizaH ykasaTb MOTUBLI, MO KOTOPbIM [OOBOAbI anodbl, NpeacTaBrieHus
OTKIIOHSOTCS.

3. llocTaHoBreHne npesngMyma COOTBETCTBYIOLLIEINO cyda MOAMUCHLIBAETCHA ero
npeacenatenbCTBYOWMM, onpedenieHne cygebHonm  konnermnm - CcyabsiMu,
paccMaTpuBaBLLUMMUK OES0 B KACCaLUMOHHOM Nopsigke.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

KommeHTapumn kK ctatbe 388

Cratbs 389. NepecmoTp cyneO6HLIX NOCTaHOBNEHUI B NopsiaKe Haa3opa no npeacraBneHuro
Mpencepnartens BepxoBHoro Cypna Poccunckon ®e e paumnun unm samectutens lNpeaceparens
BepxoBHoro Cyana Poccuinnckon ®epgepaunn

(Ytpatuna cuny ¢ 1 aHBaps 2012 roga - ®egepanbHbln 3akoH o1 9 aekabpsa 2010
rooa N 353-93.)

KommeHTapumn K ctatbe 389

Ctatba 390. MonHomMouMA cyaa KacCauMOHHOW MHCTaAHLUN
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1. Cya KacCauMOHHOM WHCTaHUWK, pPacCMOTPEB KacCauWMOHHble >Karooy,
npeacTaBneHne c gernom, Brnpase:

1) ocTaBUTb MOCTAHOBIEHWE Cyaa MepBOW, anennsuMoOHHOM MM KaccauMOHHOW
MHCTaHUMKM ©0e3 Un3MeHeHUs, KaccauMoHHble Xanoby, npeacTasneHne 6e3
YOOBIIETBOPEHWS;

2) OTMEHUTb MOCTaHOBIIEHWE cyda MNepBOM, anesnsiLMOHHOM MM KaccalMOHHOW
MHCTaHL N NOSTHOCTBLIO MO0 B YacTu 1 HaNpaBUTb 4EN0 HA HOBOE PacCMOTPEHNE B
cooTBeTcTBytomin cya. [lpyu HanpaBrieHWn Oerna Ha HOBOE pacCMOTpPEHue cya
MOXET yKa3aTb Ha HEOOXOANUMOCTb pacCMOTPEHNA Aerna B MHOM COCTaBe Cyaewn;

3) OTMEHUTb MOCTaHOBSIEHWE cyda NepBOM, anesmsiLMOHHOM MM KaccauMOHHOW
MHCTaHLUWKN MOMHOCTbLIO NGO B YacTU N OCTaBUTb 3asiBrieHMe 6e3 pacCMOTPeHUs
nMBo NpekpaTuUTb NPOU3BOLCTBO MO Aeny;

4) ocTaB1Tb B CUINE OOHO U3 NPUHATLIX MO Aeny cyaebHbIX MOCTAaHOBNEHWI;

5) OTMEeHUTb NMMBO M3MEHUTb MOCTaAHOBIIEHWE Cyda NepBOW, anennsauMOHHON UIn
KaCCaLuMOHHON WHCTaHUMM W MNPUHATb HOBOe cyaebHoe MoCTaHOBMEHUe, He
nepenasas 4erno Ha HOBOE pacCMOTpPeHue, ecnn gonyuleHa owmnbka B npUuMeHeHnn
n (MK) TONKOBaHMM HOPM MaTepuarbHOro rNpaea;

6) oCTaBuUTb KacCauWoHHble Xanoby, npeacTaBneHne 6e3 paccMOTpPeHust Mo
CYLLECTBY NPV HarNM4YnUM OCHOBaHWW, NPeAYCMOTPEHHbIX cTatben 379 1 HacTosaulero

Kogekca.

2. [llpn paccmoTpeHun [fena B KacCauWMOHHOM Mopsake cyn npoBepsaer
NPaBUibHOCTb MPUMEHEHMST U TOSMKOBAHWS HOPM MaTepuarnbHOro npasa M HOPM
npoueccyasnbHOro npasa cygamu, paccMaTtpusasLwMMK erio, B nNpegenax 4oBoL0B
KacCauMOHHbIX Xanobbl, npeacTaBneHnda. B wmHTepecax 3akOHHOCTU cyfg
KacCaLMOHHON MHCTaHUMW BrpaBe BbINTU 3a npefesibl 4OBOOOB KacCauMOHHbIX
Xanobbl, npeactaeneHus. MNpyu 3TOM Cyg KaccauMOHHOWM WHCTaHUMKM He Bhpase
NpOBEPSATb 3aKOHHOCTb CYAEOHbIX MOCTAHOBEHUA B TOW YacTW, B KOTOPOW OHU He
0bXanylTcs, a Takke 3aKOHHOCTb CyAebHbIX MOCTAHOBMEHUN, KOTOpble He
obxanyroTcs.

Cyd KacCauMOHHOM WHCTaHUMM He BrpaBe YCTaHaBMMBaTb WM CYUTaTb
AO0Ka3aHHbIMU OBCTOATENLCTBA, KOTOpble He Obln yCcTaHOBMEHbl NMMBO Oblnu
OTBEPrHyTbl CYAOM NEPBON U anennsunoHHOM MHCTaHUUK, NpegpewaTb BONPoChI
O [OCTOBEPHOCTU WIM HEeOOCTOBEPHOCTUM TOr0 WM MHOrMo [oKasaTesibCTBa,
npenMyLLecTBe OAHUX [OKasaTerbCTB nepen OPpYrMMU WU onpenendtb, Kakoe
cynebHoe nocTaHoBMEHWE OOSMKHO BbITb NPUHATO NPU HOBOM pacCMOTpPeHUn aena.
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3. YKaszaHua BbILECTOAWEro cyda O TOSIKOBAHWMM  3aKoHa  SBMSIKOTCS
obasatenbHbIMKU N8 cyada, BHOBb paccMaTpuBatoLLero 4erno.

(Ctatba B pepakuun, BBegeHHoM B penctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

KommeHTapuin Kk ctatbe 390

Ctatba 391. BctynneHue B 3aKOHHYHO CMITy NOCTaHOBJIE HUA UMK ONnpefesie HUA cyaa KaccauMoHHOM
MHCTaHLMUN

[NocTaHoOBMEHWE UK onpeaeneHe cyga KacCaunoHHOM MHCTaHL MK BCTYNaeT B
3aKOHHYHIO CUIy CO HS €ro NPUHATUS.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHoM OT 9 aekabpsa 2010 roga N 353-93.

KommeHTapui Kk ctatbe 391

nasa 41_1.NpousBoacTBo B cyae HaA30pPHOM UHCTaHUMM (CTaTbu
391_1-391_14)

(JdononHuTtenbHo BKMtodeHa ¢ 1 aHBapa 2012 roga PegepanbHbiM _3akOHOM OT 9
aekabpa 2010 roga N 353-93)

Ctatba 391_1. NepecmoTp cyaeOHbIX MOCTAaHOBNEHUN B Nopsake Hagsopa

1. BCTynuBLUME B 3aKOHHYIO cury cyaeOHble NOCTaHOBIIEHUS, yKa3aHHble B YacTu
BTOPOM HACTOSALLEN CTaTbW, MOryT OblTb MEepecMOTpeHbl B Mopsigke Hagsopa
Mpe3ngnymom BepxosHoro Cypa Poccuinickon ®depepaumm no >xkanodbam nuu,
yyacTBylOLLMX B Aerne, MU Apyrux Ny, ecrim mnx npasa, cBoOOAbl U 3aKOHHble
NHTEpEeCHl HapyLleHbl 3TUMN CyaeOHbIMU NOCTaHOBIIEHNSIMI.

2. B MNpes3ngnym BepxoBHoro Cyaa Poccunckon ®enepaunm obxanytoTcs:

1) BCTYNUBLLWE B 3aKOHHYHO CUIY PELLEHMSI BEPXOBHbIX CY40B pecnydnuk, KpaesblX,
obracTHbIX CyaoB, CydOB ropogoB dedeparnibHOro 3HavyeHus, cyga aBTOHOMHOW
obracTn, cyaoB aBTOHOMHbIX OKPYroB, NMPUHATbIE MU MO NEPBOM MHCTAHLMK, €Ciu
yKasaHHble pelleHna Oblm  npegmMeToM  anesmnsuMOHHOIO  PacCMOTPEHUs B
BepxoBHom Cyne Poccunckon ®egepauuu;

2) BCTYNMBLUME B 3aKOHHYHO CUITy PELLEHNST OKPYXHbIX (GIOTCKMX) BOEHHbIX CYA0B,
NPUHATbBIE MW MO NEPBON MHCTaHL MK, ECIN YKa3aHHble pelleHns 6binv npeamMeTom
anennsauuoHHoro paccmMoTpeHus B BepxoBHom Cyane Poccunckon ®egepauum;

3) BCTYNUBLLME B 3aKOHHYI CUIy pelleHns u onpegeneHunss BepxosHoro Cyga
Poccuickon ®enepaumm, npuyHATbIE UM MO NEPBON UHCTAHLUWN, €CIM yKa3aHHble
peLLEHNsT U onpegeneHns 6binm npegMeToM anennsayMOHHOrO PacCMOTPEHNS;
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4) onpegenenna AnennaumoHHon Komnermn BepxoBHoro Cyga Poccuiickon
depepauuu;

5) onpenenexHns CyaebHon konnermn No rpaxgaHckum gernam BepxosHoro Cyga
Poccuinckon depepaumm un  onpegeneHns CygebHon konnerm no  genam
BoeHHocnyawmx BepxoBHoro Cyaa Poccuinckon ®egepaumm, BolHECEHHbLIE UMK B
anennsiLMoHHOM MOpPsIAKE;

(MyHKT B penakumu, BBeOeHHOW B JenctBue ¢ 6 aerycta 2014 ropa
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 29-03; B pegakuum, BBEAEHHON
B Aencteme ¢ 15 centabpa 2015 roga PenepanbHbiM 3akoHOM OT 8 mapta 2015
rona N 23-03.

6) onpeneneHns CynebHon Konnermn no rpaxgaHckum genam BepxosHoro Cyaa
Poccuinckon depepaumm un  onpegeneHns CynebHon konnerm no  genam
BoeHHocnyxawmx BepxoBHoro Cyaa Poccuinckon ®egepaumm, BolHECEHHbLIE UMK B
KaccalWOHHOM nopsiake.

(MyHKT B penakumu, BBeOeHHOW B JenctBue ¢ 6 aerycta 2014 ropga
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 29-03; B pegakuum, BBEAEHHON
B Aaencteme ¢ 15 centabpa 2015 roga PenepanbHbiM 3akoHOM OT 8 mapta 2015
roga N 23-03.

3. NpaBo Ha obpalueHne B lMNMpesnanym BepxosHoro Cyaa Poccuinckon depepanm

C NpeacTaBreHneM O NepecmoTpe CyaebHbIX NOCTAHOBMEHUN, YKa3aHHbIX B YacTu

BTOPOW HAaCTOALLEN CTaTbW, €CIM B PaCCMOTPEHUU gerna yd4acTBoBas NpoKypop,

nmetroT ['eHeparnbHbIn Npokypop Poccunckon denepaunm n ero 3amecTutesnu.
KommeHTapum k ctatbe 391 1

Ctatba 391_2. Nopsaaok u cpok nogavm Haa30pHbIX XKanoodbl, npeacTaBrneHUsA

1. Hap3opHble >xanoba, npeacTaBneHve nNoJaKTCA HEMNOCPEACTBEHHO B
BepxoBHbinnt Cyg Poccuinckon denepaumn.

2. CypebHble NOCTaHOBMNEHUS, YKasaHHble B YacTu BTOpou crtatbu 391 1
HacToswero Kogekca, MoryT 6biTb ObBxanoBaHbl B nopsigke Haa3opa B TeYeHue
Tpex MecsueB CO AHA UX BCTYMNSIEHUS B 3aKOHHYHO CUNy.

KommeHTapum k ctatbe 391 2

Cratbs 391_3. ConepxxaHue Haa30pHbIX Xanobbl, npegcraBne HUs

1. Hap3opHble xanoba, npeacTtasneHne AOIMKHbl CoaepXaTb:
1) HaMMeHoBaHWe cyaa, B KOTOPbI OHM NOLATCH;

2) HaMMmeHoBaHue nuvua, nodarwero >xanoby unu npencrasrieHne, ero MecTo
XUTENbCTBA UMM MECTO HaXOXOEHUS U NpoLeccyarnbHoe NonoXeHne B Aene;
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3) HaMMEeHOBaHUA Opyrux nuy, y4acTByroLLMX B Aefie, UX MEeCTO XUTesrbCTBa Uin
MeCTO HaxOXaeHu4,

4) ykasaHue Ha cyabl, paccMaTtpvBaBLUMe OENO MO NepBon, anennsunoHHON Uu
KaccaLMOHHOW MHCTaHL UK, N coaepXaHne NPUHATLIX UMW peLLeHniA;

5) ykasaHue Ha cygebHble NoCTaHOBIEHUS, KOTOPble 0BXanyoTcs;

6) yKasaHue Ha OCHOBaHWs 451s nepecMoTpa cyaebHOoro NnocTaHoOBNEHUS B MOPsIAKe
Hag3opa C npuvBedeHVWeM [OBOOOB, CBUOETENbCTBYOLLMX O HaMMuMM TakUx
OCHOBaHWUM;

7) npocbOby nuua, nogaroLLero xanoby unn npeacTaBneHune.

2. B Hap3opHoM xanobe nuua, He NpUHMMAaBLLEro y4acTusl B Aene, JOIMKHO OblTb
yKasaHo, Kakue npasa, cBOOOAb! U 3aKOHHbIE MHTEPECHI 3TOMO fvua HapyLUeHb!
BCTYNUBLLMM B 3aKOHHYIO CUITy CyaeOHbIM NOCTaHOBIIEHNEM.

3. HapsopHasa xanoba gorrkHa 6bITh nognucaHa nuuom, nogarwmm xanoby, unm
ero npeactasutenem. K >xanobe, nogaHHoOM npeacTaBuUTenem, npunaraeTcs
OOBEPEHHOCTb UMM OpPYyron  OOKYMEHT,  yOoCTOBepsiiolpme  MOSIHOMOYMS
npeactaeButens. HapsopHoe npeactaBneHne OOMKHO  ObiTb  NoAnMcaHo
["eHepanbHbIM npokypopom Poccumnckon eaepauum nnm ero 3aMmecTuTesiem.

4. K HagsopHbiM kanobe, MpeaOcTaBreHWlo  npunaralnTcs  3aBEepPeHHble
COOTBETCTBYHOLLMM CYIOM KOMUM CyaeGHbIX MOCTAHOBIEHWUIA, MPUHATLIX MO Aeny.

5. HapsopHble >xanoGa, npeAcTaBreHWe ModalTCs C  KOMUSIMM, KONMMYECTBO
KOTOPbIX COOTBETCTBYET KONMMYECTBY NULL, Y4acTBYHOLLMX B Aere.

6. K HaasopHon xanobe orrkHbl ObiTb NPUIOXEHbl AOKYMEHT, NOLTBEPKOAoLLMIA

ynnarty rocyaapCTBEHHOMW MOLWMHBI B YCTAHOBSIEHHBIX 3aKOHOM Cryvadax, nopsake

N pasMepe WM MnpaBO Ha MOMy4YeHWe IbroTbl MO yrnsiaTe rocygapCTBEHHOM

NOWNMHbI, NM6o cyaebHoe MOCTaHOBIEHNE O NPeaoCTaBIEHUN OTCPOYKN,

paccpoyku ee ynnatbl Un 06 yMeHbLLEHM pa3Mepa rocyaapCTBEHHON NOLLSNHGI.
KommeHTapum k ctatbe 391 3

Crtatbs 391_4. Bo3Bpalle Hue Haa30pPHbIX Xanobbl, NpeacraBneHUsi 6e3 paccCMOTPeHUS No cylle CTBY

1. HagsopHble xanoba, npeacrtaBneHne Bo3BpawlarTcst 6€3 paccMOTPEHU Mo
CyLLECTBY, €CIM:

1) Hap3opHble anoba, npeacTaBneHne He  OTBevalT  TpeboBaHuAM,
npegycMOTPeHHbIM NyHKTamMun 1-5 1 7 4actun nepBoun, YacTaMu TpeTbeun - LLUeCTOu
ctatbu 391_3 HacTosulero Koaekca;
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2) Haa3opHble xanoba, npeacTaBneHne nodaHbl MLOM, HE MMEKLWMM MpaBa Ha
obpalleHre B cya Haa30PHON MHCTaHLWW;

3) nponyLleH cpok obxarnoBaHus cygebHoro NocTaHOBEHUS B Nopsaake Hag3opa m
K Hag30pHbIM >xarnobe, NpeacTaBneHN0 He MPUIIoXKeHO BCTYMMBLUEE B 3aKOHHYHO
cuny onpegeneHve cyaa 0 BOCCTaHOBIIEHUN 3TOMO CPOKa;

4) noctynuna npocbba O BO3BpaweHUn unnm o6 OoT3biBE HaL30pHbIX KaroObl,
npeacTaBneHns;

5) HaasopHble xanoba, npegcTaBrieHMe nofaHbl C  HApyLIEeHWEM npaBun
nogcygHOCTW,  YCTaHOBIIEHHbIX YacTbio  BTOpon cTatbm 391 _1 HacTtodulero

Kogekca.

2. HagsopHble xanoba, npeacTasrieHne 6e3 pacCMOTPEHUSA MO CYLLECTBY OOSMKHbI
ObiTb BO3BpaLUEHbl B TeYeHMe OecATU OHEM CO AHA WX NOCTYNNeHuss B cyq
Ha430PHOMN NHCTaHLMN.

KommeHTapumn Kk ctatbe 391 4

Crtatbs 391_5. PaccmoTpeHUe Haa30pHbIX Xanoobbl, npeacraBne HUs

1. Hag3opHble xanoba, npeacTtaBneHne, nogaHHbIe B COOTBETCTBUM C NpaBuiamu,
ycTaHoBNeHHbIMU cTatbamu 391_1-391_3 Hactosduwero Kopekca, u3ydalroTcs
cyaben BepxosHoro Cyaa Poccunckon ®enepauun.

Cyoba BepxosHoro Cyaa Poccunckon dPepepaummn msyvyaeT HaL30pHbIe
Xanoby, npeacTaBneHve No  Martepuanam, NpUoXKeHHbIM K xarnobe,
npeacTasneHno, nMB6o0 nNo matepuanam uctpeboBaHHoro pgera. B cnydvae
nctpeboBaHna gena M MOXeT BbiTb BbIHECEHO onpeaeneHne o NpMocTaHOBIIEHNN
MCMOSHEHNSA peLLeHNs cyga A0 OKOHYaHWA NpouM3BOACTBa B Cyde HaL30pHOM
WMHCTaHLUKX Npy Hanmydum npocbbbl 06 9TOM B HaA30pHbIX xanobe, npeacTaBneHnm
NPOKypopa WUriM MHOM Xof4aTancTBe.

XogarancTeo O NPUOCTAHOBIIEHUN UCMONHEHUA PELLEHNs cyada, NoanucaHHoe
YCUNEHHON  KBanMMUUPOBAHHOM  3MEeKTPOHHOW  MOAMUCbd B MOPSAKe,
YCTaHOBMEHHOM 3aKoHogaTtenscTBoM Poccuickon depepaumnn, MoXeT OblTb
nogaHo B cyd NocpencTBOM 3aroriHeHUs OpMbl, pasMeLLIEHHON Ha odomLManbHOM
cauTe cyga B MHOPMAaLMOHHO-TESNTEKOMMYHUKaLMOHHOM ceTn "HTepHeT".

(AB3au, gononHUTensLHO BKMtodeH ¢ 1 aHBapsa 2017 roga PegepanbHblM 3aKOHOM
oT 23 uioHa 2016 roga N 220-93)

2. [lo pesynbrataMm W3ydeHUa HaL30pHbIX Xanobbl, npeacTaBfeHus Cyabs
BepxoBHoro Cyaa Poccurckon ®efepaunm BoIHOCUT onpeaerneHuve:


http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/420361620

1) 06 oTKa3e B nepegaye Hag30pHbIX Xanobbl, NpeacTaBfeHns s pacCMOTPEHUS
B cynebHom 3acepaHun lNpesngmnyma BepxoHoro Cyga Poccuinckon denepauun,
€CfiM OTCYTCTBYIOT OCHOBaHWA AN nepecmoTpa CcyaebHbIX MOCTaHOBMEHWA B
nopsake Hagsopa. [pn aToM Hag3opHbIe Xanoba, NpeacTaBrieHne, a Takke Konum
06xanyemMblx cygebHbIX NOCTaHOBIEHWIA OCTAOTCS B CyAe HaA30PHON MHCTaHLWW;

2) 0 Nnepegave Haa30pPHbIX Xanobbl, NpeacTaBfeHnsa ¢ 4enoM 418 pacCMOTPEHUS B
cynebHom 3acenaHum Npesngnyma BepxosHoro Cyga Poccuiickon enepaumu.

3. [lpencepatens BepxosHoro Cyga Poccuickon depepauunn, 3amecTuTenb
Mpepocepatena BepxosHoro Cyaa Poccunckon depepaumm BhApaBe He
cornacuTbcs ¢ onpeaeneHnem cyabn BepxosHoro Cyga Poccunckon depepanmm
00 oTKase B nepegaye Haa30pHbIX Xarnobbl, NpeacTaBneHns ans pacCMOTPEHUS B
cynebHom 3acegaHum Npesngnyma BepxoBHoro Cyga Poccuiickon Pegepauunm v
BbIHECTM oOnpederieHne O ero OTMEHe U nepedade Haa30pHbIX Kanobbl,
npeacTaBrieHns ¢ 4erioMm Ans paccMoTpeHus B cyaebHom 3acenaHum MNpesngnyma
BepxoBHoro Cyaa Poccunckon ®egepauun.
KommeHTapum k ctatbe 391 5

Ctatba 391_6. Cpoku paccMoTpeHUA Haa30pPHbIX XXanoobl, npeacTaBrneHUsA

1. Hap3opHble xanoba, npencrtaeneHne paccmartpuBatotca B BepxoBHom Cyae
Poccuiickon ®depepaumm He Oornee 4em OBa Mecsua, e€cnv gerno He 6binfo
nctpeboBaHo, N He Bonee 4yem Tpu MecsiLa, ecnn geno 6bino ncTpeboBaHo, He
cuntasi BpeMEHW CcO AHA UCcTpeboBaHMA gena OO AHA ero nocTynneHus B
BepxoBHbinn Cyg Poccuinckon denepaumn.

2. [lpencepatenb BepxoBHoro Cyama Poccuinckon depepaumn, 3amMecTuTENb

Mpepocepatena BepxosHoro Cypa Poccuickon ®degepaumm B cnydvae

nctpeboBaHNa gena ¢ y4eToM ero CrioXKHOCTU MOryT MPOASIMTb CPOK PaCcCMOTPEHUS

HaO30pHbIX Xanobbl, NpeacTaBneHusl, HO He Boree YeM Ha ABa MecsLa.
KommeHTapum k ctatbe 391 6

Cratbs 391_7. OnpepeneHue o6 oTkase B Nepeaayvye Haa30pHbIX Xanobbl, npeacTtaBneHUs ans
paccmoTpeHuUs B cyae6HoM 3aceaaHuu Mpe3nanyma BepxoBHoro Cyna Poccuitickon ®depnepauum

OnpegeneHne o6 oTkasze B nepegade HaO30PHbIX XanoObl, npeacTaBneHus
Ana  paccMoTpeHus B cyaebHom 3acepaHun [pesvgnyma BepxosHoro Cyaa
Poccuinckon ®enepaunm OOSMKHO coaepXaTb:

1) 4aTy n MeCTO BbIHECEHNS ONpPEAENEHWS;

2) daMnnnio 1 NHULManbl cyaby, BblIHECLLErO onpeaerieHue;


http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/420380586

3) HaMMeHOBaHWe nnua, NogasLUero Hag3o0pHbIe Xxanoby, npeacTaBneHve;
4) ykasaHue Ha cyaeOHble NOCTaHOBEHUSA, KOTOpble 0bXxanytoTcs;

5) MOTMBbLI, MO KOTOPbIM OTKaszaHO B nepedade HaA30pHbIX Xarnobbl,
npeacTaBrieHns ana  paccMoTpeHnss B cynebHom 3acepaHum  [pesnguyma
BepxoBHoro Cyaa Poccunckon ®egepavmn.

KommeHTapum k ctatbe 391 _7

Cratbs 391_8. OnpepeneHue o nepegaye Haa3opHLIX XXanobbl, NpeacTaBneHUsA ¢ 4enom Ansa
paccmoTpeHuUs B cyae6HoM 3aceaaHuu Mpe3nanyma BepxoBHoro Cyna Poccuitickon ®epnepauum

1. OnpegenexHve 0 nepegaye Hag30pHbIX Xanobbl, NpeacTaBneHns ¢ Aenom Ans
paccmoTpeHnss B cynebHom 3acepaHum  [Npesvgunyma BepxosHoro Cyga
Poccuinckon ®efepauunm OOSMKHO coaepXaTb:

1) AaTy U MeCcTO BblHECEHUS ONpeaeneHuns;

2) daMunuio 1 NHULMansl cyaby, BblIHECLLErO onpeaerieHue;

3) HaumeHoBaHWe n1ua, NogasLUero Haa30pHble Xanoby, NpeacTaBrneHune;
4) ykasaHue Ha cyaebHble NoCTaHOBMNEHUSA, KOTOpble 0bxanyTcs;

5) wu3noxeHue cogepxaHust gera, MNo  KOTOPOMY MpuUHATBLI  cyaebHble
NOCTaHOBIIEHUS;

6) MOTUBMPOBAHHOE M3JIOXKEHWE OCHOBaHWMA ONs1 nepefadn Hag30pHbIX KaroObl,
npeacTaBrieHns ¢ AesioMm Ans paccMoTpeHus B cyaebHom 3acenaHum MNpesngnyma
BepxoBHoro Cyaa Poccunckon ®egepauum;

7) NpeasioXeHus cyabw, BbIHECLLETO ONpeaeneHme.

2. Cypbs BepxoBHoro Cyaoa Poccuinckon denepaunm BMeCTe C BbIHECEHHBIM UM
onpegeneHnemMm nepegaeT HaA3o0pHble Xanoby, npeacrtasneHne WM Oeno B
[Mpe3ngnym BepxosHoro Cyna Poccuickon denepauuu.

KommeHTapum k ctatbe 391 8

Crtatbs 391_9. OcHOBaHUA AN OTMEHbI UM U3MeHEeHUA cyae OHbIX NOCTaHOBNEHUW B nopsiake
Haa3opa
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CynebHble NOCTAHOBMEHWUHA, YKa3aHHble BYacTu BTopon cTatbu 391 1
HacToswero Kogekca, noanexar oTMEHE UNN N3MEHEHMIO, ECITN NPU PacCMOTPEHNN
aerna B nopsagke Hagsopa lNpesvanym BepxoBHoro Cyaa Poccuinckon ®enepaumm
YCTaHOBUT, 4YTO COOTBeTCTBylOWEee obxanyemoe cynebHoe nocTaHoBEHNE
HapyLUaeT:

1) npaBa n cBoBOAbI YenoBeka U rpaxgaHuHa, rapaHTUpoBaHHble KOHCTUTYLIMEN
Poccuinckon depgepaumm, OOLWIENPU3HAHHBIMX  NPUHUMNAMA WU HOPMaMu
MEeXOyHapOoLHOro rnpaea, MexagyHapogHbiMu gorosopamu Poccuinckon ®epepaumm;

2) NpaBa 1 3aKOHHbIE€ UHTEPECHI HEeOMNpPeaerneHHoro Kpyra L, Ui UHble NyonuyHble
NHTEpechl;

3) eanHoobpasmne B TONKOBaAHUN 1 MPUMEHEHUKN CyaMmn HOPM Npasa.
KommeHTapum k ctatbe 391 9

Ctatba 391_10. Nopsagok n cpok paccmMoTpe HUsl HAA30PHbIX XK anoobl, NpeacTaBreHNUs ¢ Aesfiom B
cyne6Hom 3acenaHuu lNMpe3unanyma BepxoBHoro Cyna Poccuitckon ®depepauum

1. Mpesungnym BepxosHoro Cyaa Poccunckon ®denepaumm npuHuMmaeT [eno K
pacCMOTPEHMIO HA OCHOBaHWUM onpeaeneHna cyabn BepxosHoro Cyaa Poccunckom
degepaunn o0 nepegade HaO30PHbIX Xanobbl, NpeacTaBrieHns ¢ genoMm Ans
paccmoTpeHnss B cynebHom 3acepjaHum  [Npesvguyma BepxosHoro Cyga
Poccuinckon denepaumn.

2. lMNpesngnym BepxosHoro Cyama Poccuiickon denepaumm HanpasnseT nvuam,
yyacTBylOLLMM B Aere, Konui onpefeneHus o nepegadye Haa3opHbIX KaroObl,
npeacTasneHns ¢ Aenom Ana paccMoTpeHusa B cyaebHom 3acenaHum lNpesvngnyma
BepxoBHoro Cyna Poccuiickon degepaumm M KONUKM  HAO30pPHbIX  XKanobbl,
npeacTaBrieHns.

INvua, yyacTByloWMe B aene, U3BELLATCA O BPEMEHU N MECTE pacCMOTPEHUS
pena [lpesngunymom BepxosHoro Cypa Poccunckon depepauumm no npasuniam,
npegycmoTpeHHbIM mason 10 HacTosdwero Kogekca. Heaska nuy, yyacTeyowmx B
Aerne n U3BELLEHHbIX Hagnexawym obpasoM O BPEMEHM U MeCTe PacCMOTPEHUS
aena lMpe3sngmnymom BepxosHoro Cyaa Poccunckon denepaumm, He npenaTcTByeT
pacCMOTPeHMIO iena B Nopsiike Haa3opa.

3. MNpeancepatens BepxoBHoro Cyana Poccunckon depepaumm nnv 3amecTuTenb
Mpenocepatena BepxosHoro Cyoa Poccuinckon  depgepaumn,  BbIHECLLNIA
onpegeneHne o nepegade Haa30pHbIX Kanobbl, nNpeacTaBneHUst ¢ AenoMm Ans
paccmoTpeHnss B cynebHom 3acepaHum  [Npesvagunyma BepxosHoro Cyga
Poccuickon denepaumm, He MOXET yd4acTBoBaTb B paccMoTpeHun [Npesngnymom
BepxoBHoro Cypa Poccuinckon ®Pegepaumm [aHHbIX HaA30pPHbIX  Xanobbl,
npeacTaBrieHns ¢ OeroMm.
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4. Hag3opHble xanoba, npecraBneHne ¢ AenomMm paccmatpusatotcs Npesmgnymom
BepxoBHoro Cyaa Poccuinckon ®egepaunmn B cynebHom 3acegaHum He 6onee 4yem
ABa Mecsila CO OHSI BbIHECEHUS Cyaben onpeaeneHuns.

5. B cynebHom 3acegaHum MOryT npuHMMaTh yd4acTue nuua, y4acTBylowme B derne,
X NpeacTaBUTENN, MHbIE Nnua, NOAaBLUME HAA30pHble Xaroby, nNpeacTaBrieHne,
€CNMM UX npaBa W 3aKOHHble WHTEPECHbI HEMNOCPeACTBEHHO 3aTparnBaloTCH
o6xanyemMblM cyaebHbIM NOCTaHOBIIEHMEM. YKa3aHHbIe Nnua MOryT 4onycKaTbCs K
yyactmo B cygebHoOM  3acefaHum  NyTeM  UCMOMb30BaHWS  CUCTEM
BUOEOKOH(pepeHL,-CBA3N B MNopsagKe, yCcTaHOBIIeHHOM cTtatben 155 1 HacTtoswero
Kopekca.

(AG3au B pegakuum, BBegeHHoOM B aencTteue PepgepanbHbiM 3aKOHOM OT 26
anpens 2013 roga N 66-93.

B cny4yae, ecnin npokypop SIBfSieTCs nMUoM, Yy4acTBYIOLWMM B PacCMOTPEHUN
pena, B cygebHom 3acepaHun [lpesngmyma BepxosHoro Cyga Poccuiickon
®enepaunn npyHUMaeT ydacTtue [eHepanbHbin Npokypop Poccunckon Pepepaumm
NI ero 3amMecTUTErb.

6. HagsopHble xanoba, npeactaBneHne ¢ OenoM, paccMaTpuBaeMble B Nnopsiake
Haa3opa B [lpesnanyme BepxosHoro Cyma Poccunckon  depepauun,
AoknagbiBaroTca cyaben BepxosHoro Cyaa Poccuiickon depepaumu.

7. CyOobs-00Knagyvk umanaraet obCcTosTenbCTBa Aena, cogepXaHue cynebHbix
NOCTaHOBIIEHUI, MPUHATLIX MO Aery, 4OBOAbl HAA30pHbIX Xarobbl, NpeacTaBreHns,
NOCNYXMBLUME OCHOBaHMSIMW A58 nepefayvyv Haa30pHbIX xanobbl, NpeacTaBrieHns ¢
AeriomM Ans paccMoTpeHus B cyaedbHom 3acenaHum MNpesnanyma BepxosHoro Cyaa
Poccuinckon denepaumn.

8. Jlnua, ykasaHHble B YacTW YEeTBEPTOM HACTOSLLEN CTaTbW, €CIN OHU SIBUNCH B
cynebHoe 3acepnaHve, BnpaBe Aatb 0bObscHeHWs no geny. [epBbiM  aOaeT
06 bACHEHMS NMLO, NoAaBLLee Haa30pHbIe xanoby, NpeacTaBneHue.

9. lNo pesynbTaTtaM pPacCMOTPEHUS HAA30PHbIX Xanobbl, NpeacTaBneHnss ¢ A4eriom
Mpe3sngnym  BepxosHoro  Cypa  Poccumnckon — depgepaumm  NpuHAMaET
NOCTaHOBIIEHNE.

10. Tlpn paccMoTpeHnn Haa30pHbIX xarnobbl, nNpeacTaBreHns Cc  Oenom B
HaOQ30pHOM MopsiAke BCe BOMPOCbl pellarTca OOonbWMHCTBOM rofiocoB. [lpu
paBHOM KONMYECTBE [OSiOCOB, MOAAHHbLIX 3a MEPecMoTp dena U MpoTuB ero
nepecMoTpa, Haa3opHbIe Xanoba, npeacTaBneHne CHUTaTCS OTKIOHEHHBIMMU.

11. O npuHatom [lpesnguymom BepxoBHoro Cyma Poccunckon denepauumm
NOCTaHOBIIEHUN COOBLIAETCs NMMuam, y4acTBYHOLMM B Jene.
KommeHTapum k ctatbe 391 10

Ctatba 391_11. NepecmoTp cyaeOHbIX NOCTaHOBNEHUN B NOpsiAKe Hag3opa no npeacraBiie HUKO
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Mpencepnartens BepxoBHoro Cypna Poccunckon ®e e paumnmn unm samecturtens lNpeaceparens
BepxoBHoro Cyana Poccuinnckon ®egepaummn

1. MNpencenatens BepxoBHoro Cyga Poccuiickon denepaumm mnn 3amecTuTerb
Mpepocenatena BepxoBHoro Cyma Poccunckon depepaumm no  xanobe
3aNHTEPECOBaHHbIX MWL MM NO NpeacTaBEHMIO MPOKypopa BApaBe BHECTU B
Mpe3sngnym BepxosHoro Cyga Poccuiickon ®Pegepaumn npencrabrieHne 0O
nepecmMoTpe cyaeOHbIX NOCTaHOBMNEHMIN B NOpPsiAKe Hag3opa B LENsiX yCTpaHeHus
dyHOaMeHTanbHbIX  HapyLeHMW HOPM  MaTepuanbHOro mnpaBa WM HOPM
npoLeccyanbHOro npaea, KOTOpble MOBMMANM Ha 3aKOHHOCTb  ObXaryembix
cynebHbIX MOCTaHOBMEHUA U FIMLLMIAM YYACTHUKOB CMOPHbLIX MaTepuarnbHbIX WIn
npoueccyanbHbiX  NPaBOOTHOLLEHWA  BO3MOXHOCTW  OCYLLUECTBIIEHUS  MNpas,
rapaHTUpPOBaHHbIX HacTosuwwmMm Kogekcom, B TOM 4YMCNe npaBa Ha AOCTyn K
NpaBoCyautlo, NpaBa Ha crnpasegimBoe cynebHoe pas3bupaTensCTBO Ha OCHOBE
NpuMHUMNA COCTA3ATENbHOCTU W paBHOMpPaBWUs CTOPOH, MO0 CyLLIECTBEHHO
OrpaHM4uM 3TN Npasa.

2. Xanoba wwm npeacTaBrieHMe MpPOKypopa, YKasaHHble B YacTu MNepBon
HacTosLWen cTaTbl, MOryT ObiTb MogaHbl B TEYEHWEe LIeCTU MeCSLEB CO [HS
BCTYNSEHNs1 0bxKanyemblX cygebHbIX MOCTaHOBIIEHN B 3aKOHHYHO CUIy.

3. Heno no npeactasnenno [lpeacenatens BepxosHoro Cypa Poccumrckon
denepaunmn nnn 3amectutens [lNpeacepatens BepxosHoro Cypa Poccumrckon
dPenepaumnn paccmatpmBaetcs [lpesngmymom BepxoBHoro Cyaa Poccumrckon
®epepaunn B nopagke, npegycmorpeHHom ctartben 39110 HacToguwero Kogekca.

4. MNpepcepatens BepxoBHoro Cyna Poccuiickon denepaumm unn 3amecTuTenb
Mpepocepatena BepxosHoro Cyma  Poccuiickon  depepaunn,  BHECLLNIA
npeacTaBrieHne, He MOXeT YydyacTBoBaTb B paccMoTpeHun [pesvnanymom
BepxoBHoro Cyna Poccuiickon ®Pepepaumn gena, o nepecMoTpe KOToporo U
BHECEHO NpeacTaBreHue.

KommeHTapum k ctatbe 39111

Cratbs 391_12. MonHomouus MNMpe3suanyma BepxosHoro Cyna Poccurickon ®epnepauuu npu
nepecmoTpe cyneOHbIX NOCTAaHOBNEHUI B nopsiake Haa3opa

1. Tpe3sngmnym BepxosHoro Cyaa Poccuinckon dPegepaunn, paccMoTpeB
HaZ30pHbIe xarnoby, NnpefcTasneHne ¢ AenoM B nopsake Haa3opa, Brpase:

1) ocTaBUTb MOCTAHOBIEHWE Cyaa MEepBOW, anennsuMoHHOM MM KaccauMOHHOW
MHCTaHUMM ©e3 Ku3MeHeHus, Haa3opHble Xanoby, npeacTaBneHne 6e3
YOOBJIETBOPEHWS;
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2) OTMEHUTb MOCTaHOBIIEHWE cyda MNepBOM, anesnsLMOHHOM MM KaccauMOHHOW
MHCTaHL UM NOSTHOCTBLIO NGO B 4acTu 1 HaNpaBuUTb 4EN0 HA HOBOE PacCMOTPEHNE B
cootBeTcTByloumn cyd. [lpu HanpaerneHun p[Jera Ha HOBOE pacCMOTpeHue
Mpe3ngnym BepxosHoro Cyma Poccuiickon ®degepaumm MOXET yKasaTb Ha
HeobX0ANMOCTb pacCMOTPEHNa Aena B MHOM COCTaBe Cyaewn;

3) OTMEHUTb MOCTaHOBSIEHWE cyda NepBOM, anesmsiLMOHHOM MM KaccauMOHHOW
MHCTaHLUWUN MOMHOCTbIO NMMBO B YacTu N OCTaBUTb 3asaBneHne 6e3 paccMOTpPeHUs
nMBo NpekpaTuUTb NPOU3BOLCTBO MO Aeny;

4) ocTaB1Tb B CUINE OOHO U3 NPUHATLIX MO Aeny cyaebHbIX MOCTAaHOBNEHWI;

5) OTMeHUTb NGO M3MEHUTbL MOCTAHOBMEHME Cyaa NEepPBON, anennsiLMOHHOW UNnu
KaCcCalMOHHOM WHCTaHUMM W NpUHATbL HOBOe cyaebHoe MNOCTaHOBMEHWE, He
nepenaeasi AENO HAa HOBOE PacCMOTPEHUE, ecrnv AonyLlUeHa owmbka B MPUMEHEHMN
1 TONKOBaHUM HOPM MaTepuanbHOro npaBsa;

6) ocTaBUTb HaL30pHbIE Xarnoby, npeacTasneHne 6e3 pacCcMOTPEHUS MO CYLLECTBY
NPy HaNMM4YMM OCHOBaHWUI, NpeaycMOoTpeHHbIX cTatben 3914 HacTogduwlero Kogekca.

2. MNpun paccmoTpeHun gena B Hag3opHoMm nopsigke MNMpesvnonym BepxosHoro Cyaa
Poccuickon depepaumm npoBepsieT NpaBUITbHOCTb MPUMEHEHUS U TOSIKOBAHWUA
HOPM MaTepuanbHOro npaBa W HOPM TMpoLeccyansHOro npasa Ccygamu,
paccMaTpuBaswMMKM  Oerio, B npedenax [JOBOAOB  HAA30PHbIX  Karobbl,
npeacTasneHnsa. B uHTepecax 3akoHHocTu [lpesngunym BepxosHoro Cyga
Poccunckon denepaumnm Bnpase BbIATU 3a Npeaensl 40BOAOB HAaA30PHbIX anobbl,
npeacTasnenns. Npu aTtom lMNpesnanym BepxosHoro Cyaa Poccuinckon ®epepaunm
He BrpaBe NPOBepsATb 3aKOHHOCTb CyAebHbIX MOCTaHOBMNEHUMW B TOW 4acTu, B
KOTOPOM OHU He O6XamnylTCs, a Takke 3aKOHHOCTb CyaeOHbIX MOCTaHOBMEHUN,
KOTopble He 0bxanytoTcs.

[Mpn paccMoTpeHun gena B Haa3opHom nopsigke MNpesnanym BepxosHoro Cyaa
Poccunckon denepauumn He BrpaBe yCTaHaBnMBaTb UMM CYUTaTb [OKa3aHHbIMU
obcToATENLCTBA, KOTOPblE HE Dbl YCTaHOBMEHbI JIMOO ObiNM OTBEPrHyThbl CYAO0M
nepBon wnNM anesnsauuMoHHOW WHCTaHuun, nmMbo npegpelwars BOMNPOCbl O
OOCTOBEPHOCTU WM HEeOOCTOBEPHOCTM TOr0 WM WHOMO  [OoKas3aTenbCTBa,
npevMyLlecTBe OOHVX [OoKasaTenbCTB Meped ApYyrMMM W onpefenaTtb, Kakoe
cynebHoe nocTaHoBIIEHWE OOIMKHO ObITb MPUHATO NPU HOBOM PacCMOTPEHUM Aena.

3. [lMoctaHoBneHve [lpesnguyma BepxoBHoro Cyaa Poccuiickon Pepepanmu
noanucbiBaeTcAa npegcenatenscTByoLMM B 3acegaHuu Npesngmnyma BepxoBHOro
Cyna Poccuinckon ®enepaumn.

4. Ykasanua [pesvgunyma BepxoBHoro Cyaa Poccuickon ®egepaumm o
TOMKOBaHMM  3aKOHa  ABMAKOTCS  obssaTenbHbiMM  Ans cyga,  BHOBb
paccMaTpuBaroLLEro Aeno.

KommeHTapumn k ctatbe 391_12
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Cratbs 391_13. ConepxaHue noctaHoBneHus lNpe3unanyma BepxoBHoro Cyaa Poccuitckon
®depgepaunn

B noctaHoBnenun [pesnanyma BepxoBHoro Cypa Poccurckon denepaumm
AO0IPKHbI BbITh YKa3aHbl:

1) HauMeHoBaHWe N COCTaB Ccyaa, MPUHSBLLIETO NOCTaHOBIEHUE;

2) nata 1 MecTo NMPUHATUS NOCTaHOBINEHUS;

3) aeno, No KOTOPOMY MPUHATO NOCTaHOBIIEHWE;

4) HaumeHoBaHWe NMua, NoAaBLLEro Haf30pHbIE Xarnoby, NpeacTaBneHNE;

5) hamununa n nHMumMans! Cyabu, BbIHECLLErO onpeaerieHne 0 nepegade Haa30pHbIX
Xanobbl, NpeacTaBneHMs ¢ AenoM A9 pacCMOTpeHus B cyaebHOM 3acegaHuu
[Mpe3ngnyma BepxosHoro Cyaa Poccunckon ®enepauum;

6) cogepxaHue obxanyemMblx cygebHbIX NOCTaHOBEHWI;

7) BbiBogbl [lpesvanyma BepxosHoro Cypa Poccuickon depepaumm no
pesynbTaTtamM pacCMOTPEHUA HaA30PHbIX Xanoodbl, NpeacTaBneHns;

8) mMoTuBbI, No KoTopbiM [Npe3sngnym BepxoBHoro Cyaa Poccuiickon depepanmu
npuywen K CBOMM BblBOgaM, W CCblIka Ha 3aKOHbl, KOTOPbIMW  OH
pyKOBOACTBOBAsICS.

KommeHTapumn k ctatbe 391 13

Crtatbsl 391_14. BctynneHue B 3aKkOHHYIO cuny noctaHoBneHus lNpesnauyma BepxosHoro Cyaa
Poccuickon ®enepauum

[MocTtaHoBneHve [pesvanyma BepxosHoro Cypa Poccuiickon dPepepaumu
BCTYNaeT B 3aKOHHYIO CUIY CO AHSA €ro NPUHATUSA 1 06>XanoBaHUIo He NOOJIEXNT.
KommeHTapumn k ctatbe 391_14

naBa 42. MNepecMoTp N0 BHOBb OTKPbIBLUUMCS1 USIU HOBbIM
obcToATenbLCcTBaM CyAeOHbIX NOCTaHOBSIEHUNA, BCTYNUBLUUX B
3aKOHHY cuny (ctatbu 392- 397)

(HanmeHoBaHve B pepakuun, BBegeHHoM B Aenctsue ¢ 1 anBaps 2012 roga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

Crtatbs 392. OcHOBaHusA AnNA nepecMoTpa cyaeOHbIX NOCTaHOBMEHUN, BCTYNMUBLUMX B 3aKOHHYH cUny
(no BHOBb OTKPbLIBLUMMCS UJTM HOBbIM 06CTOATE NLCTBaM)
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1. CynebHble NOCTaHOBMEHUSA, BCTYNMBLUME B 3aKOHHYK Cuny, MoOryt ObiTb
NepecMoTpPeHbI N0 BHOBb OTKPbIBLUMMCS UITM HOBbIM OBCTOATENbCTBAM.

2. OCHOBaHUSIMM ANs NepecMoTpa BCTYMMBLUMX B 3aKOHHYKO CuUIly CyAeOHbIX
MOCTaHOBIIEHU ABMAOTCS:

1) BHOBb OTKpPbIBLUMECS ODOCTOATENLCTBA - YKa3aHHbIe B YaCTu TPeTben HACTOSALIEN
cTaTbW W CYLWIECTBOBaBLUME HA MOMEHT MPUHATUS CcyaebHOro nocTaHOBMEHUNA
CYLLUeCTBEHHble AN aerna o6CToATEeNbLCTBA;

2) HOBble OBCTOATENBLCTBA - yKa3aHHble B YacTW YETBEPTOM HACTOALIEW CTaTbW,
BO3HUKLLME MOCfie MpUHATMA  cydebHOro MnoCTaHOBfIEHUMS U UMMeloLme
CYLLECTBEHHOE 3Ha4YeHWe AN NpaBUIbHOrO paspeLleHns gena obcToaTenscTaa.

3. K BHOBb OTKPbIBLUMMCHA obcToATenbCcTBaM OTHOCSATCS:

1) cywecTBeHHbIE AN Aerna obcToATeNnbCTBa, KOTOpble He Bbinn U He MO BbITb
N3BECTHbI 3aABUTENIO;

2) 3aBeOMO IOXHble MOKa3aHWs CBUAETens, 3aBefOMO JIOXHOe 3aKfilovyeHue
aKcrnepTta, 3aBejOMO HernpaBuilbHbIN Nepeson, danbcugukauna gokasaTtesnbCcTs,
nosrekwmne 3a cobon MNpUHATUE HE3aKOHHOro WM HeobOoCHOBaHHOro cyaebHoro
NMOCTAHOBJIEHNA W YCTAHOBJIEHHbIE BCTYMMBLUMM B 3aKOHHYKO CUy MPUroBOPOM

cyna;

3) NpecTynneHnsi CTOPOH, APYrvX vl y4acTBYHOLWWMX B Aene, X NpeacTaBuTenen,
NMPECTYNNEHNS CYAEN, COBEPLUEHHbIE MPU PACCMOTPEHUM U Pa3peLLEHNM OAaHHOIMo
[lena 1 YCTaHOBIIEHHbIE BCTYNMBLLMM B 3aKOHHYHO CUITy MPUrOBOPOM cyaa.

4. K HOBbIM OOCTOAATENBCTBAM OTHOCATCH:

1) oTMeHa cyaebHOro nOCTaHOBMEHWST Ccyda OOWen Hpucavkumm  unm
apbuTpaxHoro cyga nMbo NocTaHOBNEHWUsI rOCyA4apCTBEHHOrO OpraHa WM opraHa
MECTHOIro camoyrnpaBfeHnsi, MOCIY>KMBLLMX OCHOBaHWEM LN MPUHATUS cyaebHoro
MOCTaHOBIEHUA MO AaHHOMY AEery;

2) npusHaHuWe BCTYMNMBLLMM B 3aKOHHYIO cury cyaebHbIM MOCTaHOBIEHMEM cyda
obLen topucauMKuMnM WM apOuTpaxkHoro cyda HeaencTBUTENbHOW COEnKW,
noBneKkLwen 3a cobol NpUHATME HE3aKOHHOro MM HeobocHOoBaHHOrO cyaebHoro
NOCTaHOBIEHUS MO AaHHOMY AEny;

3) npusHaHne KoHcTuTyuuoHHbiM Cygom  Poccuickon  depepaumm  He
cootBeTcTByOWMM KoHcTtutyumm Poccunckon Pegepaiimm 3akoHa, NPUMEHEHHOTIO
B KOHKPETHOM [Jerne, B CBSA3M C MNPUHATUEM peLleHust MO KOTOPOMY 3asdABUTESb
obpawancs B KoHcTuTyumoHHbi Cya Poccunckon ®egepauum;
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4) vyctaHoBneHne Eponenckum Cyoom no npaBamM YerioBeka HapylleHus
nonoxeHnn KoHBEHUMM O 3awmTe npaB 4erioBeka M OCHOBHbIX cBob6og npu
PacCMOTPEHNN CYOOM KOHKPETHOro Aeria, B CBA3UM C MPUHATUMEM pPELLEHUSA MO
KOoTopomy 3asBuTenb obpawancsa B EBponenckuin Cyg no npaBam YesnioBeKa;

5) onpeneneHne (U3meHeHwe) B nocTtaHoBneHun [peavanyma BepxoBHoro Cyga
Poccuickon ®denepaumm npakTMKu NpUMEHEHNUsT NpaBoOBOM HOPMbI, MPUMEHEHHOMN
CYOOM B KOHKPETHOM [erfe, B CBA3W C NPUHATMEM cynebHOro nocTaHoBEHUS, NO
KOTOPOMY MOAaHO 3adBfieHMe O NepecMoTpe Aena B nopsake Hagsopa, v B
noctaHoBrneHun [pesvanyma BepxoBHoro Cyna Poccuinckon ®degepauun,
BbIHECEHHOM MO pes3ynbTaTtaMm pacCMOTPEHUS APYroro gena B nopsake Haasopa,
nnn B noctaHoBneHun MNneHyma BepxoBHoro Cyaa Poccunckon ®egepaumn.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHoM OT 9 aekabpsa 2010 roga N 353-93.

KoMmmeHTapumn K ctatbe 392

Ctatbsa 393. Cyabl, nepecmaTtpuBarLwme cygeobHble NOCTaHOBIEHNSA NO BHOBb OTKPbIBLUMMCS UIU
HOBbIM 06CTOATE NNILCTBAM

BcTynuBwee B 3aKOHHYHO cuny cyaebHoe nocTaHoBIEHME nepecMaTpuBaeTcs
MO BHOBb OTKPbIBLUMMCSI UM HOBbIM OBCTOATENLCTBAM CYAOM, MPUHABLLMM 3TO
noctaHoBrieHne. [lepecMOTp NO  BHOBb  OTKPbIBLUMMCS  WNMW  HOBbIM
0b6CTOATENBCTBAM MOCTAHOBSIEHUA CYOOB anesiduMOHHON, KacCauWOHHOM WUIn
HaO30pPHON MWHCTaHUWMWN, KOTOPbIMA WM3MEHEHO WM MPUHATO HOBOe CcyaebHoe
NOCTaHOBIIEHNE, NPOU3BOAMUTCSA CYAOM, U3MEHMBLUMM cydebHoe nocTaHoBIieHNE
NN MPUHSABLLWUM HOBOE CyaebHOe NOCTaHOBIIEHME.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpsa 2010 roga N 353-93.

KommeHTapum Kk ctatbe 393

Ctatbsa 394. NMopaya 3asaBneHUA, npeacTaBrleHNsA O NnepecMoTpe cyaeOHbIX MOCTAaHOBIIEHUN MO BHOBb
OTKPbIBLUMMCSA UM HOBbIM 00CTOATE NLCTBaM

3asBneHve, nNpeacTaBrfieHNe O nepecMmoTpe CcyaeOHbIX MNOCTaHOBMEHUMW MO
BHOBb OTKPbIBLUMMCSH WM HOBbIM OBGCTOATENBCTBAM MNOLAOTCS CTOPOHaMW,
NPOKYPOPOM, APYrMMU NULaMK, y4acTBYOWMMW B Aene, B CyA, NPUHABLLMA 3TU
NOCTaHOBIEHUSA. YKasaHHble 3asiBrieHne, npeacTtaBneHne MoryT 6biTb nogaHbl B
TeYyeHne Tpex MeCsILLEB CO AHA YCTaAHOBSIEHMSI OCHOBaHWK AN nepecMoTpa.

(Ctatba B pepakuun, BBegeHHoM B penctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-03.

KommeHTapumn K ctatbe 394
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Ctatba 395. UcuucneHue CpoOKa noaa'u 3asiBneHus, npeacrtaBJyieHuUs o nepecmMoTpe cy.qe6Hb|x
NOCTaHOBJIEHUN MO BHOBb OTKpPbIBLLUMUMCA UNTU HOBbLIM o6cTosAATe NbCTBaM

CpOK nogayn 3adBrieHnd, TnpegcrtaBslieHnda O nepecMoTpe CyLI,GGHbIX
NOCTAHOBMEHMA NO BHOBb OTKpbIBLLUMCA WIIN  HOBbLIM obcToATenscTBam
NcHNCNAeTCd B Criydadx, npeayCMoOTpPEHHbIX:

1) nyHKTOM 1 YacTu TpeTben ctatbn 392 HacToduero Kogekca, - CoO AHS OTKPbITUSA
CYLLECTBEHHbIX AN19 Aena o6 CTOATENbCTB;

2)nyHKTamn 2 13 Yactu TpeTtben ctatbn 392 HacToduwero Kogekca, - CO AOHA
BCTYMNSEHUS B 3aKOHHYIO CUITy MPUroBopa ro yrorioBHOMy A eny;

3 )nyHkToMm 1 yacTtu YerBepton ctatbm 392 HacToduwlero Kogekca, - CO AHA
BCTYMMEHNSA B 3aKOHHYIO CWUny CyaebHOro MOCTaHOBIIEHWUS, KOTOPOE OTMEHSIET
paHee BblHeCeHHoe cyoebHoe  nocTaHoBfeHMe 1nMbo  MOCTaHOBIIEHWUE
rOCy4apCTBEHHOMO OpraHa WM opraHa MECTHOro camoynpaBrieHusi, Ha KOTOpPbIX
6bINO0 OCHOBaHO nepecmaTpuBaemoe cyaebHoe nocTaHoBreHne, NMbo Co AHA
NPUHATUA FOCY4APCTBEHHLIM OPraHOM WIIM OpraHOM MECTHOro CamoynpaBfieHUs
HOBOIO MOCTAHOBIIEHMSI, HA KOTOPOM ObIfI0O OCHOBaHO MNepecMaTprMBaemoe
cynebHoe nocTaHOBIEHWE;

4 ) nyHKTOM 2 4yacTun yetrBepTton cTatbh 392 Hactosduwero Kogekca, - CO AHSA
BCTYNSIEHNSI B 3aKOHHYIO CUny cyaebHOro nocTaHoOBEHWS;

5 ) nyHKTOM 3 yacTu YeTrBepTton ctatbm 392 HacToduwlero Kogekca, - CO AHA
BCTYNSIEHNsT B CUry CcooOTBeTCTBYyoWwero peweHns KoHctutyuymoHHoro Cyga
Poccuinckon denepauum;

6 ) nyHkTOM 4 YacTtu yeTBepTon ctatbm 392 HacToduwlero Kogekca, - CO AHA
BCTYNSIEHNST B CUITy COOTBETCTBYIOLLEro noctaHosreHus EBponenckoro Cyga no
npaBam 4Y€erioBeKa;

7 )nyHKTOM 5 yacTtu YerBepton ctatbm 392 HacToduwlero Kogekca, - CO AHA
BCTYNSIEHNSI B 3aKOHHYIO cuny nocTtaHosrieHns [lpesngnyma BepxosHoro Cyga
Poccuinckon Pegepaumnn, co AHA ONyodrmKoBaHWs nocTaHoBreHus [lneHyma
BepxoBHoro Cyaa Poccunckon ®egepauun.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

KommeHTapum k ctatbe 395

Ctatba 396. PaccmoTpeHue 3asaBneHUs, npeacTaBlieHUs 0 nepecmoTpe cyaeOHbIX MOCTAaHOBNEHUN NOo
BHOBb OTKPbIBLUMMCSA UJTN HOBbIM 06CTOATE NLCTBaM
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Cyn paccmatpuBaeT 3adBrieHve, NpeacTaBfieHne O nepecMoTpe cyaedHbIX
NOCTAHOBMIEHMN NO BHOBb OTKPbIBLUMMCHA WM HOBbIM 0O6CTOATENBCTBAM B
cynebHom 3acegaHun. CTOPOHLI, NPOKYpPOp, Apyrve nuiua, ydacTBylowme B gerne,
N3BELLAIOTCA O BPEMEHM N MecTe CcyaeOHOro 3acefaHusi, O4HAKO UX HesiBKa He
NPensaTCTBYET PAaCCMOTPEHUIO YKa3aHHbIX 3asBfieHNd, NpeacTaBneHns. YKasaHHble
oMuga  MoryT  gonyckatbCd K ydacTMiO B CydebHOM  3acedaHum  nyTem
NCMOMb30BaHUA CUCTEM BUOEOKOHEPEHL-CBA3NM B MOpsiaKe, YCTaHOBEHHOM
ctarbeun 155 1 HacToswero Koaekca.

(Ctatba B pepakuun, BBegeHHoM B penctBne ¢ 1 saHBapa 2012 ropga
dengepanbHbiM_3akoHoM oT 9 pekabpsa 2010 roga N 353-93; B pegakuuu,
BBeAeHHOW B gencteue PenepanbHbiM 3akoHOM OT 26 anpens 2013 roga N 66-P3.

KommeHTapum kK ctatbe 396

CraTtbs 397. OnpegeneHune cyaa o nepecMoTpe cyaebHbIX MOCTaHOBMEHUI MO BHOBb OTKPbIBLUMMCA
WNUN HOBbIM 0GCTOSATE NNIECTBaM

1. Cyn, paccMOTpeB 3asiBNeHve, npeacTaBrneHne O MNepecMoTpe CyaeGHbIX
MOCTAHOBMEHMA MO BHOBb OTKPLIBLLMMCA WM HOBbIM OGCTOATENbLCTBAM,
yOOBNeTBOPSAET 3asABfeHne U OTMeHsleT cyaebHble MNOCTaHOBNEHUs  WUnn
OTKa3bIBaeT B UX NepecMoTpe.

2. Ha onpepgeneHus cyaa nepBol MHCTaHUMM 06 yOOBNETBOPEHUM 3asiBrieHUs,
npeacTaBrieHns 0 nepecmoTpe cyaebHbIX NMOCTAaHOBEHUN NO BHOBb OTKPbIBLUMMCS
N1 HOBbLIM OBCTOATENLCTBAM, a Takxke 06 OTKase B YAOBIIETBOPEHMN 3asiBIIEHNS,
npeacTaBrieHns 0 nepecmoTpe cynebHbIX NMOCTAaHOBEHUN NO BHOBb OTKPbIBLUMMCS
NN HOBbIM OBCTOATENBCTBAM MOXET ObITb NogaHa YacTHas xanoba, NPUHECEeHo
npegcTraBrieHne Npokypopa.

3. B cnyyae oTmeHbl cynebHoro nocTaHoBEHUS 4eNo paccMmaTpmBaeTcs CyaoM no
npasuniam, yCTaHOBEHHbIM HacToAWwWMM Kogekcom.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2012 ropga
denepanbHbiM 3akoHOM OT 9 aekabpsa 2010 roga N 353-93.

KommeHTapum Kk ctatbe 397

Paspen V. NpousBoacTeo no genam c
y4yacTmemM MHOCTpPaHHbIX nuy (ctatbu 398 -
417 _12)

NnaBa 43. O6wme nonoxeHun (ctatbm 398 - 401)

Cratbs 398. lNpoueccyanbHble npaBa U 06513aHHOCTU MHOCTPaHHbIX UL
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1. lHOCTpaHHble rpaxagaHe, nuua 6e3 rpaxgaHcTBa, MHOCTPaHHbIE OpraHM3auuu,
MeXxayHapoaHble opraHuM3auun (ganee Takke B HacTosiwem pasfgene -
MHOCTpPaHHbIE N1La) MMEKT NpaBo obpallatbca B cyabl B Poccuimnckon ®egepaunm
ANS 3aWMThl CBOMX HapyLUEHHbIX UiM ocnapuBaeMblX npasB, cBO6O4 U 3aKOHHbIX
NHTEPECOB.

2. VIHOCTpaHHble muvua MNonb3ylTCsA MpoLeccyarnbHbIMU NpaBaMu M BbIMOMHSAOT
npoLeccyarnbHble 0083aHHOCTU HapaBHE C POCCUWCKUMM TpaxKdaHaMu U
opraHnsaLusiMu.

3. npOI/I3BOﬂ,CTBO no AgejfiaMm C yvdactmemM UHOCTPAaHHbIX JML, OCYLLECTBJIAETCA B
COOTBETCTBUM C HacTosAWMM Kogekcom 1 MHbIMA C*)eﬂepaﬂbelMl/l 3aKOHaMMN.

4. MNMpasutenscteom Poccuinckon eagepaumm MoryT 6biTb YCTAaHOBSIEHbI OTBETHLIE
OrPaHNYEHNA B OTHOLLEHUM WMHOCTPAHHbLIX NN, TeX rocydapcTB, B CydaxX KOTOPbIX
AO0MyCKalTCSH Takue Xe orpaHnYeHnsa npoueccyarbHbIX npasB POCCUNCKUX rpaxkaaH
N opraHunsauun.

KommeHTapum k ctatbe 398

Cratba 399. NpaxaaHckasa npoueccyanbHas NPaBoOCNOCOOHOCTL M e €@ CNOCOOHOCTb MHOCTPaHHbIX
rpaxaaH, nuy 6e3 rpaxgaHcTea

1. [paxamaHckass npoueccyarnbHasi NpaBOCNOCOGHOCTL UM OeecnocobHOCTb
MHOCTPaHHbIX rpadkaaH, N, 6e3 rpaxxgaHcTea onpeaenstoTCsa UX MMYHbIM 3aKOHOM.

2. JIn4HbIM 3aKOHOM WHOCTPaHHOINO rpaxgaHuHa 4HBMSIETCA NpaBO CTPaHbl,
rpaXgaHCTBO KOTOPOW rpaxgaHuH umeeTt. B cnydae, ecnm rpaxgaHnH Hapsgy C
rpaxxgaHcTBoM Poccumnckon denepaumm MMeeT N MHOCTPaAHHOE rpaxaaHCTBO, €ro
NIMYHbIM 3aKOHOM CYMTAETCH poccurckoe npaso. [lpn Hamuuum y rpaxgaHvuHa
HECKOJbKMUX WMHOCTPAHHbLIX PaXdaHCTB €ro JIMYHbIM 3aKOHOM CYMTaeTcs npaBo
CTpaHbl, B KOTOPOW rpaXKgaHH UMEET MECTO XUTESNbCTBA.

3. B cny4ae, ecnum WHOCTpaHHbIA TpaXdaHWH WMEeT MeCTO XUTeNnbCTBa B
Poccuinckon denepaumn, ero IM4HbIM 3aKOHOM CYMUTAETCS POCCUNCKOE NpaBo.

4. JInyHbIM 3aKOHOM fMuUa 6e3 rpagaHcTBa CYMTAETCH NpaBO CTPaHbl, B KOTOPOM
9TO JINLL0 UMEET MECTO XMTESNbCTBA.

5. Jlnuo, He gBnsOWEECs Ha OCHOBE JIMYHOMO 3aKkoHa npoueccyasibHO
AeecnocobHbIM, MOXeT ObITb Ha TeppuTopun Poccuinckon depepaumm npusHaHO
npoueccyanbHO 4eecnocobHbIM, €CIM OHO B COOTBETCTBUN C POCCUNCKUM NPaBoM
obnagaeT npoueccyanbHon 4eecnocobHOCTLIO.

KommeHTapumn kK ctatbe 399

Ctatbsa 400. NMpoueccyanbHas NpaBoCNOCOOHOCTbL MHOCTPAHHOW OpraHusaumMm u MeXxayHapogHomn
opraHusauum
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1. JIN4HBIM 3aKOHOM WHOCTPaHHOM OpraHu3auuu CYMUTAEeTCA NpaBO CTpaHbl, B
KOTOPOM OpraHu3auus ydypexageHa. Ha OCHoBe JIMYHOrO 3akoOHa WHOCTPaHHOM
opraHu3auumn onpeaenaeTca ee npoweccyarnsHas NPaBoCnOCOOHOCTb.

2. VIHocTpaHHast opraHusauusi, He obragawowass B COOTBETCTBMM C  JIMYHBIM
3aKOHOM npoLueccyanbHON MPaBoOCNOCOOHOCTLIO, MOXET OblTb Ha Tepputopum
Poccuickon degepaunmn npusHaHa npaBocrnocobHOM B COOTBETCTBMM C
POCCUNCKUM MPaBOM.

3. [NpoueccyanbHas NPaBOCNOCOBHOCTL  MEXOyHapoa4HOW  opraHu3auum
yCTaHaBMMBAETCA Ha OCHOBE MeXOyHapo4HOro [oroBopa, B COOTBETCTBMM C
KOTOpPbIM OHa CcoO3[daHa, ee yvypeauTemnbHblX AOKYMEHTOB WM COrfalleHns ¢
KOMMeTEeHTHbIM opraHom Poccuinckon ®enepaumn.

KommeHTapuin Kk ctatbe 400

Crtatbs 401. Ucku K mexxayHapoAHbIM opraHu3auusam. [lunnomatnye CKUM UMMYHUTET

1. MeXgyHapoaHble opraHu3auuv noasiexart HpUCOuKUuMM cyaoB B Poccumrckon
Qdepepaumm nNo  rpaxgaHCKMM  genam B npedenax,  onpenerneHHbIX
MexayHapogHelMn  goroBopammn  Poccumckon  depepauunu, deneparnbHbiMU
3aKOHaMMW.

2. OTka3z oT cygebHoro MMMyHUTETa OOPKeH OblTb Mpou3BedeH B MNOpsiake,
NpeaycMOTPEHHOM MpaBuiaMmn MexgyHapo4HoOW opraHnsaumn. B aTom cnyyae cyq
paccmaTpmBaeT Aerio B Nopsiake, yCTaHOBIEHHOM HacTosiwmm Kogekcom.

3. AKKpeauToBaHHbLIE B Poccumnckon depepaumn  gunnomatundeckme
npeacTaBUTeENM  MHOCTPaHHbIX rocyd4apcTB, Apyrve nuvua, YykKa3aHHble B
MeXxayHapoaHbIX gorosopax Poccunckon denepauunu, degepasrnbHbIX 3akoHax,
nognexar opucamkumm cyngos B Poccunckon dene

paumMm no rpaxgaHckMm Aenam B npegernax, onpeaeneHHbIX obLienpusHaHHbIMN
ApyHUMNAMM W HOPMaMn  MEXOyHapoO4HOro npaBa WM MeXOyHapOAHbIMU
porosopamu Poccuinckon denepanmn.

(Ctatba B pepakuun, BBegeHHonm B penctBne ¢ 1 saueBapa 2016 roga
denepanbHbIM 3aKkoHOM OT 29 aekabpsa 2015 roga N 393-03.

KommeHTapumn Kk ctatbe 401

NnaBa 44. NMoacyaHoOCTL Aen ¢ yYyacTUeM MHOCTPaHHbIX NUL, cyaam B
Poccumnckon ®depepauum (ctatou 402 - 408)

Crtatbs 402. NpumeHeHMe npaBun NoACYyAHOCTU
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1. B cnyyae, ecrnMm WMHOEe He YCTAHOBJIEHO TMpaBuiiaMn HaCTOSLLEN [TiaBbl,
noaCcyaHOCTb Aen C ydacTMeM MHOCTPaHHbIX nuy, cygam B Poccunckon denepaunm
onpeagenseTcs no npasunam rnaebl 3 Hactosilwero Kogekca.*

2. Cyobl B Poccuiickon Pegepaunm paccmatpyBaloT fefla € ydacTuem
MHOCTPAHHbIX 1AL, €CIIM OpraHn3aums-OTBETYMK HaXOOUTCHA Ha Tepputopumn
Poccunckon ®epepaunm vnn rpaxgaHnUH-OTBETYUK MMEET MEeCTO XUTenbCTBa B
Poccuinckon denepaumn.

3. Cyabl B Poccuiickon depepaumm BnpaBe Takxke paccmaTpuBaTb gena cC
y4yacTuemM MHOCTPaHHbIX NIUL, B Crlydae, ecriu:

1) opraH ynpaBeneHud, unuan wnM npeacTaBUTENbCTBO MHOCTPAHHOMO nuvua
HaxoauTca Ha Tepputopun Poccuinckon denepauuu;

2) OTBETYMK MMEET WUMYLIECTBO, Haxogsuweecs Ha Tepputopum Poccumrckon
denepaumnn, un  (UKM)  pacnpocTpaHAeT pekrnamy B MHopmauMOHHO-
TENEeKOMMYHUKaUNMOHHON ceTn "WIHTepHeT", HarnpasfeHHYl0 Ha npuBrieyYeHne
BHUMaHWs NoTpedutenen, Haxoaawmxcsa Ha Tepputopumn Poccuiickon epepauuu;

(MyHKT B pepakuun, BBedeHHoM B penctBue ¢ 1 saHBaps 2016 ropga
denepasnbHbiM 3akoHoM OT 13 mona 2015 rona N 264-93.

3) no geny o B3blCKaHWM arnMMeEHTOB U 06 YCTaHOBMEHUN OTLOBCTBA UCTEL, UMEET
MECTO xuTenbcTtBa B Poccuinckon denepaumu;

4) no geny o BO3MELLEHUM Bpeaa, NMPUYMHEHHOIO yBEYbEM, MHBIM MOBPEXOEHNEM
30POBbSA UM CMEPTLI0 KOPMUIbLA, BpeL NPUYUHEH Ha Tepputopun Poccumnckon
depepauymm unm UCTel, UMEET MECTO XuUTernbcTBa B Poccuimnckon ®enepaunu;

5) No Aeny o BO3MeLeHUM Bpeaa, NPUYUHEHHOro UMYLLECTBY, OEACTBUE UM UHOE
0B6CTOATENBCTBO, MOCNYXKMBLUME OCHOBaHMEM ONS NpeabsBrieHns TpeboBaHus O
BO3MeELLEHUN Bpeda, MMerio MecTo Ha Tepputopumn Poccuinckon ®epepaumm;

6) UCK BbITEKaeT M3 [4OroBopa, Mo KOTOPOMY MOSIHOE UM YacTUYHOE WUCMOSHEHUE
AOITKHO UMETb MECTO UM UMESI0 MeCcTO Ha Tepputopumn Poccuinckon ®epepaumu;

7) VCK BbITEKAET W3 HeOCHOBaTESNlbHOro oboraweHns, UMeBLUEr0 MeCTO Ha
Tepputopun Poccumnckomn ®enepaunu;

8) no geny o pacTopxeHun bpaka UcTel umeeT MeCcTOo XuUTenbctTBa B Poccumckon
denepaumm unm xots 6bl OANH U3 CYNPYroB SBNSIETCSA POCCUNCKUM PayKadaHNHOM;

9) no geny o 3auwmTte 4ecTWu, JOCTOMHCTBA M AEroBOW penyTtaumm UCTEL UMeET
MEeCTO xuTenbctea B Poccuinckon denepaumu;
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10) no geny o 3awmTe nNpaB CyObekTa MepCcoHarbHbIX AaHHbIX, B TOM YMUCIie O
BO3MELLEHMN YObITKOB M (MnM) KOMMNEeHcauuM MoparbHOro Bpeda, UcTel, UMeeT
MECTO xuTenbcTtBa B Poccuinckon denepauuu;

(MyHKT gononHuTensHo BkMtodeH ¢ 19 mas 2013 roga PeneparnbHbiM_3aKOHOM
oT 7 masa 2013 roga N 99-03)

11) no geny o NpekpaleHun Bblgayn onepaTtopoM MOUCKOBOM CUCTEMbI CChbISIOK,
No3BOSIAOLMX  MONyYUTb  JOCTYyn K  uHopmauum B MHEOPMAaLUOHHO-
TeNeKoOMMyHUKaunoHHon cetun "MHTepHeT", uctely UMeeT MeCcTO XUTerbCTBa B
Poccuinckon denepaumn.

(MyHKT gononHuTenbHO BKMoYeH ¢ 1 aHBapa 2016 roga PegepasnbHbiM 3aKOHOM
o1 13 nona 2015 roga N 264-93)

KommeHTapumn k ctatbe 402

Ctatbsa 403. UckniounTtenbHas NoACYAHOCTb AeN € y4acTMe M MHOCTPaHHbIX Nuy,

1. K ucknroumrtensHomn nogcynHocTn cynos B Poccunckon denepaumm oTHOCATCS:

1) pena O npaBe Ha HeOBWKAMOE WMMYLLECTBO, HaxXOOdALEecss Ha TeppuTopuu
Poccuinckon denepauuu;

2) gena no crnopam, BO3HUKaOWMM M3 OOroBopa NepeBO3KU, eCcrin NepeBO34UKN
HaxoasaTca Ha Tepputopun Poccuinckon denepauuu;

3) Aena o pacTopxeHun 6paka pOCCUUCKUX rpaxgaH C MHOCTPaHHbLIMW rpaxgaHamm
nnM nuuamm 6e3 rpaxgaHcTea, ecnm oba cynpyra UMET MECTO XMTenbCTBa B
Poccuinckon denepauuu;

4) nyHKT yTpatun cuny ¢ 15 ceHtsabpa 2015 roga - PeneparnbHbivi 3aKOH OT 8 MapTa
2015 roga N 23-93;

2. Cygbl B Poccunckon denepaumm paccmatpuBaroT gena ocodboro nponssoacTea
B Cllydae, ecriu:

1) 3asButens no gerny o6 ycTaHOBrEeHWM dakTa, WMEIOLLEero opuandeckoe
3HayeHve, nMeeT MecToO »xwutenbctBa B Poccuickon depepauunm v pakr,
KOTOpbIA HeobxoaMMO YCTaHOBUTb, WUMEN WM UMeeT MEeCTO Ha TeppuTopum
Poccuinckon denepauuu;

2) rpaxgaHuH, B OTHOLUEHUM KOTOPOro MogaeTcsl 3asBrieHne 00 YCbIHOBMEHUM
(yaodepeHun), ob orpaHn4eHnn 4eecnocobHOCTU rpaxxgaHmHa U 0 NpU3HaHUKM ero
HegeecrnocobHbiM, 00  00bABNEHUN  HECOBEPLUEHHONETHEro  MOSHOCTbIO
AeecrnocobHbIM (dMaHcunaumm) ABNSEeTCAS POCCUNCKUM TPaXOaHUHOM UM uMeeT
MECTO xuTenbcTtBa B Poccuinckon denepauuu;

(MyHKT B pepakuuu, BBeaeHHonW B pgencteuve ¢ 15 ceHtabpa 2015 ropa
denepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga N 23-93.



http://docs.cntd.ru/document/499018402
http://docs.cntd.ru/document/420287399
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/420258006
http://docs.cntd.ru/document/420258006

3) NMMuUOo, B OTHOLLEHMM KOTOPOro nodaeTcs 3asaBrfieHMe O Npu3HaHum Ge3BeCTHO
OTCYTCTBYOLWMM UM 06 06BABMEHMM  YMeEpLUMM, ABMSIETCS  POCCUNCKUM
rpaxgaHMHom fmbo  wMmeno nocriegHee W3BECTHOE MECTO XUTenbCcTBa B
Poccuickon ®enepaumm v npyu 3TOM OT pas3peLleHnd JaHHOro BOrnpoca 3aBuCUT
YCTaHOBIEHNE MpaB M ODA3aHHOCTEN rpadaH, UMEKLMX MECTO XUTENbCTBa B
Poccunckon degepaunn, opraHusauum, UMeWmMX MeCTO HaxOoXOeHus B
Poccuinckon denepauum;

4) nogaHo 3asiBfieHMe O MpPU3HaHUM BELM, HaxXOASLWENCa Ha TeppuTopuu
Poccuinckon denepaumm, 6eCX039MHON UM O NPU3HAHUKM NpaBa MyHULMNanbHON
COBCTBEHHOCTM Ha OECXO03AMHYI0 HEOBWKMMYIO Bellb, Haxo4sWylcs Ha
Tepputopun Poccumnckomn ®eaepaunu;

5) nogaHo 3asiBfieHMe O MNPU3HaHUM HeOeNCTBUTESbHbIMU yTPadYeHHbIX LIEeHHOW

Bymarn Ha npegbaABUTENA UM OpPAEPHON LLeHHOM Bymarn, BblAaHHbIX rpaxgaHHOM

NN rpaxkgaHnHy, UMeWLMM MeCcTo xutenbctBa B Poccuinckon depepauumm, nmdo

OopraHusaunen wunn opraHu3auuy, HaxooAWwMMCHA Ha Tepputopum Poccumrckon

denepaumu, 1 0 BOCCTAHOBIIEHUN MPaB Mo HUM (Bbl3bIBHOE NPOM3BOACTBO).
KommeHTapum k ctatbe 403

Ctatba 404. [loroBopHasa NOACYAHOCTb AeJ1 C y4acTUe M MHOCTPaHHbIX NnuL

1. Mo peny c yd4acTMem MHOCTPAHHOrO NnMua CTOPOHbI BrpaBe AOroBoputbCsi 06
N3MEHEeHNM NOACYAHOCTM Aena (NPOoporauMoOHHOE COornalleHne) OO NPUHATUS ero
CyOOM K CBOEeMY NpOU3BOACTBRY.

2. [NoacyoHocTb Aen ¢ yd4acTUeEM MHOCTPaHHbIX JNL, YCTaHOBSIEHHAs cTaTbamMu 206,
27, 30 n403 HacTosdwero Kogekca, He MOXeT ObiTb M3MEHEHa MO COornalleHuo
CTOpPOH.

KommeHTapumn Kk ctatbe 404

Crtatbs 405. HenameHHOCTL MecTa paccMOTpeHUs gena

Herno, npuHatoe cyaom B Poccuinckon depepaumm K NPOU3BOACTBY C
cobnogeHemM npasun NOL4CYAHOCTU, paspeLLaeTcss UM No CYLLECTBY, €CIN Aaxe B
CBSI3M C M3MEHEHMEM rpaXaaHCTBa, MECTa XUTEeNbCTBa UMM MecTa HaxoXOeHust
CTOPOH JMBO WHbIMM OBCTOATENBCTBAMM OHO CTano MOACYLHO cydy Apyrown
CTpaHbl.

KommeHTapumn Kk ctatbe 405

Ctatbsa 406. NMpoueccyanbHbie NocneacTBUA pacCMOTPEeHUA el UHOCTPaHHbIM CyA0M
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1. Cya B Poccuiickon Pefepaunmn oTkasbliBaeT B MPUHATUN MCKOBOIO 3asBIEHUS K
NPON3BOLCTBY WK MpeKpallaeT NpPou3BOACTBO NO Aeny, €CiiM UMEETCHA pPeLLEeHne
cyda no Cropy Mexay TeMu e CTOpOoHaMu, O TOM e npegmeTre U rno Tem xe
OCHOBaHUAM, TMPUHATOE  WMHOCTPaHHbIM  CyAOM, C  KOTOPbIM  MMeeTcs
MexayHapogHbln  gorosop Poccunckon  depepauunn, npegycmaTtpyBaroLMn
B3auUMHOE Mpu3HaHWe N UCMOSTHEHNE peLLEHNI cyaa.

2. Cyn B Poccuiickon deaepaumm Bo3BpaLlaeT MCKOBOE 3asiBfieHNe Ui ocTaBnsieT
3asBrieHne 6e3 paccMOTPEHUs, ecnM B MHOCTPAHHOM Cyde, peLUeHne KOTOPOro
NOOJNIEXMT NPU3HAHUKD UITU UCTOSNHEHMIO Ha TeppuTtopumn Poccuinckon denepauum,
paHee Oblfio BO3GYXOEHO Aerio no Cnopy Mexay TEMWU e CTOpPOHaMKW, O TOM Xe
npeamMeTe U rno TeM e OCHOBaHUSIM.

KommeHTapui Kk ctatbe 406

Cratbs 407. Cyae6Hble nopyyeHUs

1. Cyaobl B Poccunckon ®denepaumm MCNONHAT nepefaHHble UM B nopsake,
YCTaAHOBJIEHHOM MeXayHapoaHbiM gorosopom Poccuimckon Pepepauum  mnm
deoepanbHbIM - 3aKOHOM,  MOPYYEeHUS WMHOCTPaHHbIX CYOOB O COBepLUeHUn
OoTAerNbHbIX MpoueccyarnbHbiX OeUCTBUA  (BPyYEHWE U3BELUEHUA W Opyrnx
OOKYMEHTOB, rosiydeHne OOBbACHEHUW  CTOPOH, MoKasaHuh  cBuaeTenew,
3aKItO4YEeHMN 9KCMepToB, OCMOTP Ha MecTe 1 apyrue).

2. lopy4yeHne MHOCTPaHHOIoO cyda O COBEpLUEHUM OTAENbHbIX MpoueccyarnbHbIX
AEeNCTBUN HE NOASIEXUT UCTOSNTHEHUIO, ECIN:

1) UCNOMHEHWe NOopy4YeHUsT MOXeT HaHecTu yuwepd cyBepeHuTeTy Poccumrckon
denepauunm unn yrpoxaet 6esonacHocTn Poccunckon ®enepauum;

2) UCNOJHEHME NMOPYYEHUS HE BXOOAUT B KOMMETEHLMIO Cyaa.

3. WcnonHeHne nopyYeHUNn WHOCTPaHHbIX CYOOB MPOU3BOAMTCHA B MNOpsAKe,
YCTAHOBSIEHHOM  POCCUMWCKMM MNpaBOM, €C/fM MHOEe He MpeaycMOTpPeHOo
MeXayHapoLHbIM goroBopomM Poccunckon denepaunm.

4. Cyaobl B Poccunckon defepaumnmn mMoryT obpawartbCs B MHOCTPaHHbIE CyAdbl C
NOpy4YEHNAMN O COBEPLUEHMM OTAENbHbIX MpoueccyarnbHbiX gencTBun. [opsagok
cHoweHun cypgoB B Poccuickon depepaumm € UMHOCTPAHHbIMW - cydamu
onpegenaeTca  MexayHapoaHbiM  goroBopom Poccunckon ®depepauum  vnm
doegeparnbHbIM 3aKOHOM.

KommeHTapuit Kk ctatbe 407

Ctatbs 408. an3HaHMe AOKYMEeHTOB, BbiAdHHbIX, COCTaBJIEHHbIX UJTK YOOCTOBE PeHHbIX
KOMNeTeHTHbIMN opraHaMmM MHOCTpPaHHbIX rocyaapcte
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1. [IOKYMEHTbI, BblJaHHbIE€, COCTaBSIEHHbIE UITN YOOCTOBEPEHHbLIE B COOTBETCTBUM C
MHOCTPaHHbLIM TMpPaBOM O YCTaHOBIIEHHOM OpMe KOMMETEHTHLIMU OpraHamu
MHOCTPaHHbIX rocygapctB BHe npenenos Poccuickon depepaumm B OTHOLLEHUU
POCCUMCKUX TpaxgaH WM opraHu3auurm nmbo MHOCTPaHHbIX N, NPUHUMAKOTCH
cynamn B Poccuickon ®depepaunv npy Hanvymm neranusauum, ecrivi UHoe He
npegycMoOTPeHO MeXxayHapoaHbiM  gorosopom Poccuickon ®depepaumm  vnm
doegeparnbHbIM 3aKOHOM.

2. [JokyMeHTbI, cOCTaBneHHbIE Ha MHOCTPAHHOM SA3blKe, OOMMKHbI NPeACTaBNATLCA B
cyobl B Poccunckon depepauum € Hagnexawmm oOpasoM 3aBEPEHHbIM UX
nepeBogOM Ha PYCCKUN A3bIK.

KommeHTapum k ctatbe 408

FnaBa 45. lNpusHaHmMe 1 UcnofHeHne peLeHNn MHOCTPaHHbIX CY0B U
MHOCTPaHHbIX TPETEMCKUX cyaoB (apoutpaxen) (ctaton 409 -417)

Crtatbs 409. NpusHaHue M ucnosHeHUe peleHUM UHOCTPAHHbIX CyAOB

1. PelLeHnst M'HOCTPaHHbIX CYA0B, B TOM YUCSIE peLLeHMst 00 yTBEPXKOEeHUN MUPOBbLIX
cornallieHun, npusHarTCca U UcnornHawTcsa B Poccunckon ®Penepaumnun, ecrim aTo
npenycMoTPeHO MexayHapoaHbIM gorosopom Poccuinckon ®epepaumn.

2. lNop peweHns MM MHOCTPaHHbIX CYyO0B MOHMMAKOTCS PEeLUeHUsT MO rPaXkgaHCKUM
gernam, 3a WCKMOYEHMEeM [fern Mo 3KOHOMWYECKMM cropam W Opyrvx gen,
CBSAA3@HHbIX C OCYLUECTBMEeHMeM MnpeanpuHUMaTenlbCKon U MHON SKOHOMWUYECKOW
AeATenbHOCTN, NMPUroBOPbI NO AeflaM B YacTu BO3MELLEHUS yuiepba, NpuYMHEHHOro
NPeCcTynreHnem.

3. PelweHne nHOCTpaHHOIO cyga MoOXeT OblTb NpeabABneHO K NPUHYOUTENBHOMY
MCMNOSITHEHNIO B TEYEHUEe TPeX NeT CO AHA BCTYMNSIEHUA B 3aKOHHYK CWUITy peLLeHUd
MHOCTpPaHHOro cyga. MNponyweHHbIN No YBaXUTESNbHOM NPUYMHE CPOK MOXET BbiTb
BOCCTaHoBJieH cyaoMm B Poccurckon ®Penepaumm B rnopsake, npesycMoTpeHHOM
ctarben 112 HacToswero Kogekca.

KommeHTapum k ctatbe 409

Crtatbs 410. XoaaTancTBO O NPUHYAUTE IbLHOM UCNOSTHEHUM peLue HUA UHOCTPaHHOro cyaa
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XogatanucTBo  B3biCKatesid O  MPUHYAUTENbHOM  UCMOSIHEHUN  peLleHUs
MHOCTPAHHOIo cyfa paccMaTpuBaeTCsl BEPXOBHbLIM CYAOM pecnydnuku, KpaeBbiM,
obracTHbIM cyooMm, cyaom ropoda degeparnbHOro 3HadeHus, CyaoM aBTOHOMHOW
obractTm unM cyooM aBTOHOMHONO OKpyra Mo MeCTY »XUTEeNbCTBa WM MeCTy
HaxoxgeHns JorkHuka B Poccuinckon depepaumm, a B criydae, ecrnv SOSMKHUK He
NMEET MeCTa XUTENbCTBaA UMM MecTa HaxoxaeHnsa B Poccuinckon degepaunmn nmdo
MECTO €ro HaxoXaeHns HeM3BeCTHO, MO MECTY HaxOXOeHUs ero UMyLLIeCTBa.

KommeHTapumn Kk ctatbe 410

Cratbs 411. CoagepxxaHue xoaatancTsa O NPUHYANUTENNIbLHOM UCMOSTHEHUM peLue HUA UHOCTPaAHHOro
cyna

1. XogaTtancTtBO O MPUHYOUTENIbHOM WCMOSMIHEHUN pelleHuUsi MHOCTPaHHOro cyada
AOITKHO coaepXxartb:

1) HaumeHoBaHMe B3bICKaTenNsl, ero NpeacTaBUTENs, ecriv Xo4aTancTBO NogaeTcs
npeacTaBuUTENEM, YKa3aHne X MecTa XUTenbCTBa, a B Cllydae, ecrniv B3bickaTenem
AABNSIETCS OPraHn3aLusi, ykazaHme MecTa ee HaxoXaeHus:;

2) HanMMeHoBaHWe OOJPKHUKA, YKa3aHne ero Mecta XmterbCTBa, a eClin AO0JTPKHUKOM
ABIAETCA OpraHn3auud, ykadaHme Mecta €€ HaxoXXaeHus,

3) NpocbOy B3biCKATENs O paspelleHnn NPUHYOUTENbHOTO UCMOSNHEHUS peLleHnd
nnm 06 ykasaHuu, C Kakoro MOMeHTa TpebyeTca ero UCNosSIHEHNE.

B xogatanctee MoryT ObITb yKa3aHbl U UHble CBEAEHUS, B TOM YuCIle HoMepa
TenedoHoB, (hakcoB, agpeca 9NEeKTPOHHOM MOYTbl, €CIM OHM HeobXoaAuMbl AOns
NpaBUIIbHOrO 1 CBOEBPEMEHHOIO PacCMOTPEHUS Aena.

2. K xogatanctBy npunaratoTca OOKYMEHTbI, MPeayCMOTPEHHbIE MEXOYHapOaHbIM
porosopoMm Poccuimckon depepaumm, a ecrnM  3TO0  He nNpeaycMOTPEHO
MeXOyHapoaHbIM LOrOBOPOM, NpuiaratoTcs crefytolme OKYMEHTbI:

1) 3aBepeHHass MHOCTPaHHbIM CyOOM KOMUSI PELLEHUS] MHOCTPaHHOro cyaa, O
paspeLleHN NPUHYOUTENBHOIO UCMONHEHMS KOTOPOro BO30YKAeHO XoaaTancTBo;

2) odmumanbHbIA JOKYMEHT O TOM, YTO peLleHne BCTYNUIO B 3aKOHHYHO CUiy, ecrin
9TO He BbITEKAET M3 TEKCTA CaMOro peELLEHUS;

3) OOKyMeHT 006 MWCMNOMHEeHWM peLLeHUs, €CrM OHO paHee WCMOMHANOCh Ha
TEepPUTOPUMN COOTBETCTBYHOLLEIO MHOCTPAHHOIO roCcy4apCcTBa;

4) DOKYMEHT, M3 KOTOpOro credyer, 4YTO CTOpPOHa, MPOTMB KOTOPOM MPUHSATO
peLleHre 1 KoTopasi He NpuHMMarna yv4acTue B npouecce, bbiria CBOEBPEMEHHO U B
Hagnexalem nopsiake u3BeLleHa o BpeMeH U MecTe pacCMOTPEHUs Aena;
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5) 3aBepeHHbIN NepeBor yKasaHHbIX B NyHKTax 1 - 3 HacTodLen YacTu AOKYMEHTOB
Ha PyCCKUU A3bIK.

3. XogataucTBO O MPUHYAUTENbHOM MWCIMONHEHUUM pPELLEeHUs MHOCTPAHHOro cyaa
paccmaTpmBaeTCcsl B OTKPbITOM cyaebHOM 3acedaHun ¢ U3BeLUEHUEM OOSPKHMKA O
BPEMEHN M MeCcTe pacCMOTpeHust xopatanctBa. HesBka 6e3 yBaxutenobHoOM
NPUYMHBLI OOSPKHMKA, OTHOCUTENBbHO KOTOPOro Cydy W3BECTHO, YTO NMOBECTKa emy
Oblna Bpy4vyeHa, He sBMsieTCA NPEendaTCTBUMEM K PacCMOTPEHMIO xodaTtaucTea. B
criydae, ecnu [OOKHUK obpaTtuncs B cyd € npocbbor O nepeHoce BpeEMEHMU
pacCMOTPEHNsT XxogaTancTBa M 3Ta npocbba NpusHaHa CyaoM YBaXXUTENbHOW, Cya,
NepeHoCUT BpPeMSI pacCMOTPEHNA 1 n3BeLaeT 06 9TOM AOSPKHMKA.

4. BbicnywaB O06BACHEHMS [OOMPKHMKA WM pacCMOTPEB  NpeacTaBrieHHble
AoKasaTenbCTBa, HO He nepecMaTtpvBasl pelleHne WHOCTPaHHOro cyga no
CYLLEeCTBY, Cyd BbIHOCUT onpegeneHne O NpUHyauTENbHOM UCMOSTHEHUN peLleHns
MHOCTPAaHHOro cyaa unm ob oTkase B 3TOM.

(Yactb B pepakuun, BBedeHHoM B pgenctBne ¢ 1 ceHtabpa 2016 roga
denepanbHbiM 3aKkoHOM 0T 29 aekabpsa 2015 roga N 409-03.

5. B cnyyae, ecnm y cyga npu peweHun Bonpoca 0 NPUHYAUTENBHOM UCMONHEHUN
BO3HUKHYT COMHEHUS, Cy4 MOXET 3anpocuTb y ninua, Bo30yaMBLLErO XO4aTancTBo O
NPUHYAUTENBHOM MUCMONTHEHNN PELLEHNS] MHOCTPAHHOIO cyaa, 06 bACHEHME, a Takxe
ONpPOCUTb [LOSPKHMKA MO CYLWEeCTBY XodaTanucTBa M B Cllydae HeobXogumoCcTu
3aTpeboBaTb pasbsACHEHNE NMHOCTPAHHOTO CyAa, NPUHSBLLENO peLLeHuE.

(Yactb B pepakuun, BBeaeHHoM B pgenctBne ¢ 1 ceHtabpa 2016 ropa
denepanbHbiM 3aKkoHOM 0T 29 aekabpsa 2015 roga N 409-03.

6. Ecnn B MHOCTpaHHOM cyfe HaxogUTCH Ha pacCMOTPeHUM 3asBrieHne 06 OTMeHe
WM O NPUOCTAHOBIIEHUN WCMNOSIHEHUSI pPEeLLeHUs] MHOCTPaHHOro cyaa, cyd, B
KOTOPOM paccMaTpuBaeTCs Xo4aTanCTBO O MPUHYAUTESNIbHOM MCMOSIHEHUA 3TOrO
peLleHns, MOXeT MO XxofaTaucTBy OAHOM M3 CTOPOH OTIIOXUTb PACCMOTPEHUE
xogaTancTtea O NPUHYAUTESNTbHOM UCMOSNHEHUWN PELLEHNS MHOCTPaHHOrO cyaa.

(Yactb B pepakuun, BBedeHHoM B pgenctBne ¢ 1 ceHtabpa 2016 roga
denepanbHbiM 3aKkoHOM 0T 29 aekabpsa 2015 roga N 409-03.

7. B cny4ae, ykaszaHHOM B 4acTu LUECTOW HACTOALWEW CTaTbW, Cyd, B KOTOPOM
paccMaTpvBaeTCd XogartamctBo O MPUHYOUTENbHOM  WUCMOSIHEHUW  pPeLLeHUsd
MHOCTPaHHOro cyaa, No XxogatancTBYy CTOPOHbI, 06paTMBLLENCS C XO4aTaluCTBOM O
NPUHYAUTENBHOM MCMOSIHEHUN pPELLEHNST MHOCTPaAHHOIO cyaa, MoOXeT o06s3aTb
OPYryl0 CTOPOHY npefocTaBuUTb Haanexawee obecrnedyeHne no npasuram,
npenycMoTpPeHHbIM HacTosawmmM Kogekcom.

(YacTb pononHuTenbHO BKMoYeHa ¢ 1 ceHTabps 2016 roga PeneparnbHbIM
3akoHoM ot 29 nekabps 2015 rona N 409-93)
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8. Ecnm B cnyyae, ykazaHHOM B YacTu LLIECTOW HACTOSALLEN CTaTbW, pacCMOTpPeHVE
xogaTancTtea O NPUHYAUTENbHOM UCMNOSMHEHUM peLleHNa MHOCTPaHHOro cyaa obinio
OTJIOXEHO, Nocrie paspeLleHns NHOCTPaHHLIM Cy0M 3asBrieHMs 06 OTMEeHe Un o
NPUOCTAHOBIIEHNUN WUCMOSMHEHUSI PeLUeHUst MHOCTPaHHOro cyga cyd, B KOTOPOM
paccMmaTpmBaeTCs Xo4aTtancTtBO O NPUHYOUTENbHOM UCMOSMIHEHUMM 3TOMO peLUeHus,
paspeLUaeT ykazaHHOe X04aTancTBO C Y4€TOM BbIHECEHHOIO MHOCTPaHHbLIM Cy40M
cynebHoro akta B COOTBETCTBMM C MeXayHapogHbIMW gorosopamu Poccumrckon
denepauunm n egepanbHbIMM 3aKOHaMN.

(YacTb pononHuTenbHO BKMoYeHa ¢ 1 ceHTabps 2016 roga PeneparnbHbIM
3akoHoM oT 29 nekabpsa 2015 roga N 409-93)

9. Ha ocHOBaHWMM peLLeHns MHOCTPaHHOrO Cyda M BCTYMMBLUETO B 3aKOHHYKO CUITy
onpeaeneHus cyga O MPUHYAUTENbHOM WUCMOMHEHWM 3TOr0 PELLeHUs BblgaeTcs
NCMOSMHUTENbHBIN  JIMCT, KOTOPLIA HanpaBnseTcs nuuy, B MOMb3y KOTOPOro
BbIHECEHO 3TO PELLEHME.

(YacTb pononHuTenbHO BKMoveHa ¢ 1 ceHTabps 2016 roga PeneparnbHbIM
3akoHoM ot 29 nekabps 2015 rona N 409-93)

KommeHTapum k ctatbe 411

Crtatbsl 412. OTKa3 B NpUHyAUTESIBHOM UCMOSIHEHUU pelLle HUSt UHOCTPaHHOr O cyAa

1. OTkaz B MPUHYOWUTENbHOM WCMOMHEHUMN pELLEHUs WHOCTPaHHOrO cyaa
[lonycKaeTcsi B cnyyae, ecru:

1) pelleHne No NpaBy CTPaHbl, HA TEPPUTOPUM KOTOPOW OHO MPUHSITO, HE BCTYMNWIO
B 3aKOHHYIO CUIY UIN HE NOAIEXUT UCMOSNHEHWIO;

2) CTOpOHa, NMPOTMB KOTOPOW MPUHATO pelleHune, Obina nuieHa BO3MOXHOCTU
NPUHATL y4acTue B NpoLecce BCrneacTBME TOrO, YTO el He Bbifilo CBOEBPEMEHHO U
Hagnexawym obpa3om BpPYYEeHO M3BELLEHME O BPEMEHM U MeCcTe PacCMOTPEHUS
aena;

3) paccMoTpeHue [fena OTHOCUTCA K WUCKIMIYUTENbHOW MOACYAHOCTU CYAOB B
Poccuinckon denepauuu;

4) nmeeTca BCTyNMBLUEE B 3aKOHHYIO Cuny pelweHve cyga B Poccuickon
depepaunn, NPUHATOE MO CHOPY MeXOy TEMU Xe CTOPOHaMU, O TOM Xe rnpeamMmeTe U
No TEM >Xe OCHOBaHuAM, UM B npousBoacTBe cyga B Poccuickon denepauunm
nveetTca neno, Bo3GyXoeHHOe MO Cropy Mexay TEMU e CTOPOHaMKW, O TOM e
npeaMeTe 1 Mo TeM e OCHOBaHUSM A0 BO30YKOeHUA aena B UHOCTPaHHOM Cyae;

5) nCnonHeHue peleHns MOXeT HaHecTu yuwepb cyeepeHuTeTy Poccuinckon
denepaunmn  unn  yrpoxaet 6esonacHocTu  Poccunckon Pepepaunmn  nmnbo
NpoTMBOPEYUT NydnnyHoMy nopsiaky Poccuiickon ®epepauuu;
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6) UCTEK CPOK NpeabsBrieHUs1 peLLeHNs] K NPUHYAUTENbHOMY UCMOSHEHUIO U 3TOT
CPOK He BoOcCTaHoBreH cygom B Poccuickon ®epepauumm no xopartancTsey
B3blCKaTenNs.

2. Ecrm nHOe He npedycMOTpPeHO MexayHapoLHbIM [OroBopoMm Poccurckon
denepaunn, NO OCHOBAHWAM, MPeAYCMOTPEHHbIM NyHKTamMu 3-6 4acTu nepsou
HacTosIlen cTaTbW, B YOOBMETBOPEHUMM XodaTaucTBa O NPUHYAUTENLHOM
NCMOSMHEHUN PEeLLEHNA MHOCTPAHHOro Cyaa MOXeT OblTb OTKasaHO Cy[OoM Takxke B
criydae, ecnv nmuo, NpoTMB KOTOPOro BbIHECEHO peLUeHne MHOCTPaHHOro cyaa, He
CCblflaeTcd Ha ykasaHHble OCHOBaHWUS.

(YactTb B pepakuun, BBeaeHHoM B pgenctBne ¢ 1 ceHtabpa 2016 ropa
denepanbHbiM 3akoHOM 0T 29 aekabpa 2015 rona N 409-P3.

3. Konun onpenernenna cyna, BbIHECEHHOIO B COOTBETCTBMM C YacTbio YETBEPTOU
ctatbn 411 HacToswwero Kogekca, HanpaBfiAalOTCA CyA40M B3bICKaTemNo U OOSPKHUKY
B TeYyeHue Tpex QHEeN Co OHS BblHECEHUs onpeeneHus cyga. OnpegeneHve cyga
no aeny o NpuBeaeHUN B UCTMOSHEHNE peLleHNA WHOCTPAHHOro cyda MOXeT 6biTb
06>XanoBaHO B BbILLECTOSALWMN Cy B NOpsSOKe U B CPOKU, KOTOPbIE YCTaHOBIIEHbI
HacToswmmM Kogekcom.

(YacTb pononHuTenbHO BKMoveHa ¢ 1 ceHTabps 2016 roga PeneparnbHbIM
3akoHoM oT 29 nekabpsa 2015 roga N 409-93)

KommeHTapumn K ctaTtbe 412

Crtatbsl 413. Npu3HaHue peleHUA MHOCTPaHHbIX CyAOB

1. PeweHns WHOCTpPaHHbLIX CYOOB, KOTOpble He TpebylT MNpuHYAUTESNBbHOro
MCNOSHEHNA, Npu3sHarTca 6e3 Kakoro-nMbo AanbHenLWwero npomsBoaCcTBa, eCcnin co
CTOPOHbI 3aUHTEPECOBAHHOIO NI He NOCTYNAT BO3paXeHNA OTHOCUTENBLHO 3TOrO.

2. 3anHTepecoBaHHOE N0 B TEYEHNE OL4HOro Mecsua nocre Toro, Kak eMy cTaro
M3BECTHO O pPELUEHNUM WHOCTPAHHOrO Ccyaa, MOXeT 3adBUTb BO3PaKEHUS
OTHOCUTESTbHO NPU3HAHWS 3TOrO PELLEHUSI B BEPXOBHbIN Cya, pecnybnmkn, KpaeBow,
obracTtHom cya, cyd ropoga deenepanbHOro 3HadeHud, cya aBTOHOMHOM obnacTtu
WNN Ccyn aBTOHOMHOIMO OKpyra Mo MEeCTY HaxOXOEeHWs WM MeCcTy XUTenbCTBa
3aMHTEPEeCcCOBaHHOIMO nuua JNMBO MECTYy HaxOXOEeHWs ero UMyLecTBa, a ecrm
3aMHTEpecoBaHHOE NULLO HE UMEET MeCTa XUTENbCTBa, MEeCTa HaxXOXOEHUs Unu
nmyllectsa B Poccuinckon ®enepauymm, B MOCKOBCKUM rOPOLCKON CyA.

(Hactb B pepakuun, BBegeHHoM B pgenctBne ¢ 1 ceHtabpa 2016 ropa
denepanbHbIiM 3akoHOM OT 29 aekabpsa 2015 roga N 409-93.
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3. BospaxeHusi 3anHTEPEeCOBAHHOrO IiMua OTHOCUTESIbHO MNPWU3HAHUS peLueHUd
MHOCTPaAHHOIO Cyga paccMaTpuBalOTCs B OTKPbITOM cynebHoM 3acegaHun C
N3BELLEHNEM 3TOrO NiULA O BPEMEHN U MECTE PacCMOTPEHUA BO3paxeHun. HesiBka
6e3 yBaXxuUTenNbHOM NPUYMHBLI 3aUHTEPECOBAHHOMO NuLa, OTHOCUTESTIbHO KOTOPOro
Cydy M3BECTHO, YTO NOBeCTKa eMy Oblfia BpydeHa, He SBnsieTca NpenaTtcTBUEM K
pPacCMOTPEHMIO BO3paxXeHn. B crnyyae, ecnn 3anHTepecoBaHHOE NnLL0 obpaTuTcs
B Cyq C Npocbb0Kr 0 NepeHoce BpeMEHU pacCMOTPEHNA BO3PaXXeHUN 1 3Ta npocbba
OyoeTr npusHaHa CygoM YBaXXUTENbHOW, Cyd MNEPEeHOCUT BPeMs pacCMOTPEHUS U
n3peLaeT 06 3TOM 3anNHTEPECOBAHHOE NALLO.

4. MMocne pacCcMOTpPeHnst CyadoM BO3paeHWUA OTHOCUTENbHO MPU3HAHWS pPeLleHus
MHOCTPAHHOIO CyAa BbIHOCUTCSI COOTBETCTBYHOLLEE ONpPEAENEHMeE.

5. Konua onpeneneHvs cyaa B TeYeHMe Tpex AHEeWn CO OHS ero BblHECEHU
HanpaensieTca CyaoM fuuy, MO 3asiBfIEHNIO KOTOPOro ObIfo MPUHATO peLLeHune
MHOCTPAHHOrO cyaa, ero NpeAcTaBUTESNo, a Takxe fnLy, 3asiBUBLUEMY BO3PaXKEHUS
OTHOCUTESNBHO NpU3HaHWs pelleHns. OnpeaeneHe cyga MoXeT OblTb 00XKaroBaHo
B BbILIECTOALMA CyO B NOpsSgKe M B CPOKWU, KOTOPblE YCTAHOBMEHblI HACTOSALMM
Kogekcom.

KommeHTapum Kk ctatbe 413

Crtatbsl 414. OTKa3 B NpU3HaHUM pellueHUAA UHOCTPaHHOro cyaa

OTKas B MNPU3HaAHUN pPELLEHNS MHOCTPAHHOrO Cyda, KOTOpPOe He NoasnexuT
NPUHYOUTENBHOMY  MCMOSIHEHWUIO,  OOMYCKaeTCs MNpu  HanmMymm  OCHOBaHWI,
npegycMoTpeHHbIX nyHKTamu 1 - 5 YacTtu nepsou ctatbn 412 HacToswero Kogekca.

KommeHTapumn Kk ctaTtbe 414

Crtatbs 415. Npu3HaHue pelleHUA MHOCTPaHHbIX CYAOB, He TpeOywWnX aanbHe AWero NpoM3BoaAcTBa

B Poccuinckon depepauunmn npusHaroTCcs He Tpebytouwme BCrnencTBUE CBOENO
cofepxaHnsa ganbHemnLwero npoM3BoaCcTBa PELLEHNA NHOCTPAaHHbIX CY,0B:

OTHOCUTENbHO CcTaTyca rpaxaaHuWHa rocydapcTBa, Cy4 KOTOPOro MpuvHAN
peLLEeHue;

O PacTOPXEHUM NN NPU3HAHUWN Hea4EeNCTBUTESNbHBIM Bpaka Mexay POCCUNCKUM
rpaXgaHUHOM U MHOCTPAaHHbLIM rpaXkgaHWHOM, eCii B MOMEHT pPacCMOTpeHus aerna
X0Ts 6bl 04MH 13 CYNpPYroB NpoXuvBarn BHe nNpeaenioB Poccuinckon denepaumu;

O pacTOpXeHUM WM MpPU3HAHUKM  HeOeuCTBUTENbHbIM  Opaka  mMmexay
POCCUUCKMMN rpaxkgaHamu, ecnm oba cynpyra B MOMEHT pacCMOTPEHUs aena
npoxuBanu BHe npeaenos Poccuinckon denepauuu;

B APYrMX NpegycMOoTpPeHHbIX doeeparibHbIM 3aKOHOM CIlydasX.

KommeHTapumn k ctatbe 415
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Crtatbsl 416. NNpu3HaHue 1 ucnosnHeHUe peLleHUM UHOCTPaHHbIX TPe Te MICKUX CyAoB (apbutpaxen)

1. [llpaBuna crtaten 411 -413 HacTtosawero Kogekca, 3a WCKIMHOYEHMEM HYacTu
BTOpon ctatbu 411, nyHktoB 1 -4 mn6 Yactm nepBon ctatbu 412 HACTOALIEro
Kogoekca, NpUMEHSIOTCA Takke K pelleHUMsIM WHOCTPaHHbIX TPETEWCKUX CyaoB
(apbuTpaxen).

2. CTopoHa, xopaTalcTBylolWw@aa O NpuU3HaHUM WM 00 WUCMOSHEHUU peLleHUd
MHOCTPaAHHOIO TPETENCKOro cyaa (apbutpaxa), 4ospkHa npencTaBuTb NOASIMHHOE
peELLEHNEe WHOCTPaAHHOIO TpeTenckoro cyga (apbutpaxa) wunnm ero  LOSMKHbIM
0b6pa3oM 3aBEpPEHHYIO KOMUIO, a TakXe NOASIMHHOE apbuTpaxkHOe cornalleHne unm
ero OOoSKHbIM 00pa3oM 3aBepeHHy konuio. B cnydvae, ecnm apbutpaxHoe
pelieHne mnM apbutpaxHoe CcornalleHne W3oXKEHO Ha MHOCTPaHHOM S3blKe,
CTOpPOHa OOIPKHA NPeacTaBUTb 3aBEPEHHBIN NepeBo 3TUX JOKYMEHTOB Ha PyCCKUI
A3bIK.
KommeHTapum k ctatbe 416

Crtatbsl 417. OTKa3 B NpU3HaHMM U UCMOJNTHEHUU peLUe HUA MHOCTPaHHbIX TPe TEe UCKUX CyO0B
(apbutpaxemn)

1. B npu3HaHMM ” WUCMNONMHEHUN peLleHUs MHOCTPAHHOrO TPEeTencKoro cyaa
(apbutpaxa) MOXeT B6bITb OTKa3aHo:
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1) no npocbbe CTOPOHbLI, NPOTUB KOTOPOM OHO HarnpasBSieHO, €Cfin 3Ta CTOPOHa
NpeacTaBUT KOMMETEHTHOMY CyAdy, B KOTOPOM WCMpaALUMBAOTCH MNPU3HaHWE W
NCMNOfHEeHWe, [oKa3aTeNnbCTBO TOro, YTO:

of4Ha M3 CTOPOH apbuTpaxHOro cornaweHust Oblla B Kakom-nmbo mepe
HegeecnocobHa wnNM 3TO corfawleHne HeoeucTBUTENbHO B COOTBETCTBUM C
3aKOHOM, KOTOPOMY CTOPOHbl €ro MnoAYMHWM, a npu OTCYTCTBUM TaKoro
AoKasaTenbCTBa - B COOTBETCTBMM C 3aKOHOM CTpPaHbl, B KOTOPOW pelueHne 6biro
NPUHATO;

CTOPOHA, NPOTUB KOTOPOW MPUHATO pelLeHne, He Obina OormkHbIM 0bpasom
yBeloMIeHa 0 Ha3HadYeHun apbutpa nnm 06 apbutpaxxHom pasbuparenscree nmdo
no ApyrMM MNpu4MHaMm He Morfia npeacTaBuUTb AoKasaTernbCTBa, MO0 pelueHune
NPUHATO MO CNopy, He NPeayCMOTPEHHOMY apOUTpaXKHbIM COrfalleHNEM Uin He
noanagarollemMy nof ero ycrioBusi, imbo cogepxut nocTaHOBIIEHNST MO BOMpoOcam,
BbIXOOSAWMM 3@ npedenbl  apbutpaxHoro cornaweHns. B cnydae, ecnm
NOCTaHOBIIEHNSA NO BOMNpOCaMm, OXBaTblBAaEMbIM apbUTPakHbIM COrfalleHNeM, MOryT
ObITb OTAeneHbl OT MOCTAHOBSIEHMW MO BOMPOCaM, He OXBaTblBAa€MbIM TaKuUM
cornalleHMeM, 4YacTb pelleHus cyga, B KOTOPOM codepXaTcsl NOCTaHOBSIEHMS MO
BOMpocaM, oxBaTblBaeMbIM apOUTPaXHbIM COrfialleHneM, MOXeT ObiTb NpuU3HaHa u
NCMNOSHEHa;

COCTaB TpeTEMCKOro cyga wm apbutpaxHoe pasbupaTensCTBO He
COOTBETCTBOBANM apbuTpaHoMy CorflalleHnio Mbo B OTCYTCTBME TaKOBOrO He
COOTBETCTBOBANIM 3aKOHY CTpaHbl, B KOTOPOW WMEN MeCTO WHOCTPaHHbLIN
TpeTenckn cyg (apbutpax);

peLLEHVE eLle He cTaso obAasaTesibHbIM 45151 CTOPOH, UMK 6610 OTMEHEHO, UK
ero MCnosiHeHne ObIfI0 MPUOCTAHOBMEHO CYAOM CTpaHbl, B KOTOPOW WM B
COOTBETCTBUMN C 3aKOHOM KOTOPOW OHO ObIfI0 NPUHATO;

2) ecnun cyp YCTaHOBUT, YTO CMOp He MOXeT OblTb NpegmMeToM apOuTpakHOro
pasbupartenscTBa B COOTBETCTBUMM C dpegeparnibHbiM 3aKOHOM UK NMpusHaHue
NCMOSIHEHME 3TOr0 pPeLleHNss WHOCTPaHHOro TpeTeuckoro cypa (apbutpaxa)
npoTmBopedaT nydnnyHomy nopsiaky Poccuiickon ®epepaumu.

2. B cnyyae, ecrm B cyde 3adBrneHoO xogaTanctBO OO OTMEHe uiM o
MPUOCTaHOBMEHNM  UCMOMHEHUS pPELUeHUS WHOCTPAHHOrO TPEeTenCcKoro cyaa
(apbutpaxa), cyn, B KOTOPOM UCMPALUMBAOTCS NPU3HAHWE U UCTIONHEHNE, MOXET
OTNIOXUTb NPUHATUE CBOENO PELLEHUS], ECINM COMTET 3TO HaASIEeXaLLWM.



3. B nNpu3HaHUM U WCMOSHEHUM pPELLUEHNA WHOCTPaAHHOINO TPETEMCKOro cyaa
(apbutpaxa) MoxeT OblTb OTKa3aHO MO OCHOBAHWSM, NPeayCMOTPEHHbIM 3aKOHOM
Poccuinckon Pepepaumm ot 7 mona 1993 roga N 5338-1 "O mexayHapogHOM
KoMMepYeckoM apbutpaxe" Ona oTkasa B Bblgaye WCMNOSIHUTENBHOIMO fincta Ha
NPUHYOUTENBbHOE  UCMOSIHEHME  PELUEHUS  MeXOYHapo4HOro  KOMMEPYECKOoro
apbutpaxa, ecnm uHoe He NpeayCMOTPEHO MeXayHapoaHbIM  OOroBOPOM
Poccuinckon denepaumn.

(YacTb pononHuTenbHO BKMo4eHa C¢ 1 ceHTabps 2016 roga PeneparnbHbIM
3akoHoM oT 29 nekabps 2015 rona N 409-93)

KommeHTapum k ctatbe 417

MmaBa 45 _1.lMpousBoacTeo no genam c yH4actueM UHOCTPaAHHOIo
rocypapctBa (ctatba 417_1 -417_12)

(Tnaea gononHuTensHO BKModeHa ¢ 1 aHBaps 2016 roga PepepanbHbiM_3aKOHOM
o1 29 gekabpsa 2015 roga N 393-93)

Crtatbs 417_1. Mpon3BoAacTBO No Aeram ¢ y4actue M MHOCTPaHHOro rocyaapcrea

1. lpeovbsBneHne B cyae Poccuinckon depepaumm ucka K  MHOCTPAHHOMY
rocyaapcTBy, MpuBIieYEHNE WMHOCTPAHHOIO rocygapcTBa K ydacTuio B Jerne B
Ka4ecTBe OTBEeTYMKa WM TpeTbero nuua, HarnoXeHne apecTa Ha MMYLLECTBO
MHOCTPaAHHOIO rocydapcTBa, Haxogsuweecs Ha Tepputopum  Poccumnckon
denepauunu, NPUHATUE B OTHOLLEHUN 3TOMO MMYLLECTBA UHbIX Mep No obecneyeHunto
ncka, obpalleHme B3bICKaHNA Ha 3TO UMYLLECTBO B MOPsSiAKE UCMNOSTHEHUST PELLEHNI
cyda, a Takke pacCMOTpPeHMe XxogaTancTB O MNPU3HaAHUM U MPUHYAUTESTIBHOM
MCMOMMHEHUN  PEeLleHMM  WMHOCTPaHHbIX CYdOB B OTHOLIEHWA  MMYyLLECTBa
MHOCTPAHHOIO rocygapcTBa, Haxogdwerocd Ha Tepputopun  Poccumnckon
denepauunn, oCyLIECTBNAETCS B cooTBeTcTBUM C DegepalibHbiM _3aKOHOM OT 3
HoA6pa 2015 roga N 297-93 "O 10pUCOUKLMOHHBIX UMMYHUTETaX WUHOCTPAHHOIO
rocygapcrea v MMyLLIECTBa MHOCTPAHHOIO rocyaapctea B Poccunckon Peneparimm”
B nopsiike, yCTaHOBSIEHHOM HacTosaumm Kogekcom, ecnv nHoe He npeaycMOoTpPeHo
MeXxayHapoLHbIM goroBopomM Poccunckon denepaunu.

2. [paxgaHckue gena ¢ ydacTueM MHOCTPaHHOro rocyfapcrtea paccMaTpuBaloTCs
no o6LwyMm npasuiamMm UCKOBOroO NPon3BoACTBa C OCOBEHHOCTAMUN, YCTAHOBIEHHBIMMA
HacToswen  raBon, maBsamu 43 n44 Hactosuwero Kogekca wn apyrumm
degepanbHbIMM - 3aKOHaMWU.  XodaTtancTtBa O [MPU3HAHUM U MPUHYOUTENTbHOM
MCMOSIHEHNUN  PELLEHNMA  WMHOCTPAHHbIX CyOOB B OTHOLEHUM  MMYyLLEeCTBa
MHOCTPAHHOIO rocygapcTBa, Haxogdwerocd Ha Tepputopun  Poccumnckon
®epepaunn, paccmaTpuBaloTCA CyaOM B MOpsSaKe, YCTaHOBMEHHOM rmaBon 45
HacTosuero Kogekca, ¢ 0CoO6eHHOCTAMM, YCTaHOBSIEHHbIMW HACTOSILLIEN [TTaBOW.
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3. paxkgaHckMe gena ¢ yd4acTuemM MHOCTPaHHOMO rocydapcTBa paccMaTpyBaloTCS
M paspeLlaloTcs CyooM 00 WUCTEYEeHUs OEBATM MECSLLEB CO OHS MOCTYMNeHus
CKOBOIO 3asiBNeHVs B Cy.

4. [Ona uenen Hactodwero Kopgekca noHATME "MHOCTpPaHHOE rocydapcTBO”
NCNomb3yeTcsl B 3Ha4yeHuu, onpegensemom PegepanbHbiM 3aKOHOM OT 3 HOABPS
2015 ropa N 297-®3 "O OPUCOMKLMNOHHBLIX MMMYHUTETAX WHOCTPaHHOIO
rocygapciea M uMMyLIECTBA MHOCTPAHHOrO rocygapctea B Poccunckomn
Penepaunn’”.

KommeHTapumn k ctatbe 417_1

CrtaTtba 417_2. NoaBe LOMCTBE HHOCTL M NOACYAHOCTL rpaX4aHCKMX Aen ¢ yYacTueM MHOCTPaHHOro
rocygapcrea

1. [MooBeAOMCTBEHHOCTb  paXgaHCKMX [Aen € yd4acTMeM  MHOCTPaHHOro
rocygapctea cygam Poccurckon ®enepaumm onpenenseTcs no npasusiam fiasbl 3
HacTosuwero Kogekca.

2. [paxxgaHckne gena c ydyacTMeM MHOCTPaHHOrO rocydapcTBa, 3a MCKITIOYEHNEM
aen, NpenyCMOTPEHHbIX CTaTbaMu 25 n27 Hactosuwero Kopgekca,
paccMaTpmBaloTCA BEPXOBHbLIM CyAOM pecnybnmkn, KpaeBbiM, 06nacTHbIM CyaoM,
cyaom ropoga dpegepanbHOro 3HavyeHusi, CyaqoM aBTOHOMHOW 0BriacTu U cyaom
aBTOHOMHOIO OKpyra.

3. Wckn K WHOCTpaHHOMY TrOCy4apCTBY NPenbsBISIOTCA B Cyd MO MECTy
XUTENbCTBA UMM MECTY HaxoXaeHns ncTua.

4. XogatancTtBO O MPUHYOUTESNTbBHOM UCMOSTHEHUN peLleHUA MHOCTPaHHbIX CYLOB B
OTHOLLEHNN NMYyLLIECTBA MHOCTPAHHOIO rocyaapcTBa, HaxXO4sLWerocs Ha TeppuTopun
Poccuickon ®denepaumm, paccmaTpuBaeTCcs CygOM MO MECTY HaXOXOEHWA 3TOoro
nMyLecTBa.

KommeHTapum k ctatbe 417_2

Cratbs 417_3. FOpucanKUMOHHbIE UMMYHUTE ThI, NpoOLeccyarnbHblie NpaBa u 0653aHHOCTU
MHOCTpPaHHOrO rocyaapcTea, npeacTaBuTe ILCTBO

1. WHocTpaHHOe rocydapcTBO MNofib3yeTcss B OTHOWweEHMn cebs mn  cBOero
MMyLLIECTBA, Haxogsweroca Ha  Tepputopun  Poccumnckon — depepauum,
IOPUCONKLNOHHBIMU UMMYHUTETaMK C y4eTOM nosioxxeHnn PepepanbHoOro 3akoHa ot
3 HoA6pa 2015 roga N 297-93 "O 10pUCOMKLIMOHHBIX UMMYHUTETAX MHOCTPaHHOIO
rocygapciea M uMMyLIECTBA MHOCTPAHHOrO rocygapctea B Poccunckomn
deneparmmn”.
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2. WHocTpaHHOe rocynapcTBO MOMb3yeTcs rpoueccyarbHbiMM - MpaBamMn U
BbIMOSHSAET npoueccyarnbHble 06593aHHOCTU HapaBHE C POCCUUCKUMU rpaxgaHamum
W opraHusaunamm, B TOM 4uCre NpaBOM BeCTW CBOM [Jena B Ccyde 4epes
npegcrtasutenen. [lonHOMoOYMS npencTaBUTENs  MHOCTPAHHOrO rocygapctea
OOKHbl  OblTb  BblpaXeHbl B JOBEPEHHOCTM WM WMHOM COOTBETCTBYIOLLEM
AOKYMEHTe, BblJaHHOM TMpeAcTaBnseMblM  MHOCTPAHHbIM  roCy4apCcTBOM U
0dbOpMIIEHHOM B COOTBETCTBMM C 3akoHogaTtenbcTBOM Poccuinckon denepauumm
WM 3aKOHOA4ATENbCTBOM WMHOCTPAHHOrO rocygapcTea, C ydeToM TpeboBaHui,
npenycMoTpeHHbIX cTatben 408 HacTogdulero Kogekca.

3. lpencTtaBuTtenb WMHOCTPAHHONO rocygapcTBa BMpaBe CoOBeplatb OT MMEHU
npegcTaBngemMoro UM MHOCTPAHHOIO rocyjapcTBa BCe npoleccyarnbHble OeNCTBUS,
3a UCKIIIOYEHMEM OEeNCTBUW, YKa3aHHbIX B YaCTW YeTBEPTOM HACTOSALWEN CTaTbM,
€CIM WHoe He NpefyCMOTPEeHO B [OOBEPEHHOCTU WM MHOM COOTBETCTBYHLLEM
AOKYMEHTe, BblJaHHOM npenCcTaBiseMblM MHOCTPaHHbLIM rocy4apCTBOM.

4. B [OOBEpPeHHOCTU WM MHOM COOTBETCTBYKOLEM [JOKYMEHTEe, BblJaHHOM
npeacTaBnsemMblM  MHOCTPaHHbIM  FOCY4apCTBOM, [OSPKHO ObiTb  creumanbHO
OrOBOPEHO MNpaBO MpefcTaBuUTENd STOFO0  WMHOCTPAHHOro rocygapcteBa  Ha
noanncaHne oT3blBa Ha WCKOBOE 3asBrfieHue, Mnpu3HaHWe Wucka, OTkasa oOT
cynebHoro UMMyHUTETa, UMMYHUTETaA B OTHOLLEHUMM Mep No obecneyvyeHuo Ucka,
MMMyHUTETA B OTHOLUEHUM WCMOSIHEHUS CcyaebHOoro pelleHus, npeabsaBreHne
BCTPEYHOr0 WUCKa, M3MEHEHME OCHOBaHUS WM rpegMeta BCTPEYHOro WUCKa,
3aKrtoveHe MMPOBOIo COorfalleHus, nepegadvyy cBovx NOfHOMOYUA NpeacTaBuUTend
apyromy nuuy (nepegosepue), nonydeHne cyaebHbIX U3BeLleHU (BKItoYasi Konmm
cyoebHblx aktoB), obxanoBaHue cydebHOro MOCTaHOBMEHWUHA,  peLleHus,
onpegeneHus, nognucaHve, nogady 3asiBrieHnst 0 nepecMoTpe cygebHbIX akToB no
HOBbIM UM BHOBb OTKPbIBLULUMCS ODCTOATENLCTBAM, a TaKxe npaBo Ha nonyyeHne
NPUCYXOEHHbIX AEHEXHbIX CPEACTB UMM UHOrO NMYLLIECTBA.
KommeHTapum k ctatbe 417_3

Ctatba 417_4. Nopaya MCKOBOTro 3asiBNIe HUA

1. VickoBoe 3asiBrieHre no crnopy ¢ MHOCTPaHHbIM rocygapCTBOM U Npunaraemble K
HEMY [OOKYMEHTbl [OSDKHbl COOTBETCTBOBATb TpeboBaHusm ctaten 131 mn 132
HacToswero Kogekca v nogarTcAa ¢ KONMMAMUM MCKOBOTO 3asiBrieHUs N npuriaraemMbix
K HEMY JOKYMEHTOB B COOTBETCTBMM C KONMYECTBOM OTBETHUKOB U TPETbUX JNL,.

2. K ncKoBOMY 3asiBfIEHUIO NMpunaraeTcs Takke Hagnexawmm obpasom 3aBepeHHbIn
nepeBo WCKOBOIO 3adABfIEHUA W npwuraraemMblXx K HeMy [OOKYMEHTOB Ha
odmuManbHbIA - A3bIK UMM OAWMH K3 odMumanbHbIX HA3bIKOB  MHOCTPAHHOIO
rocygapcTtea, NpuBIiekaemMoro K y4acTuio B ere.

KommeHTapum k ctatbe 417_4

Crtatbs 417_5. Oco6eHHOCTU NpUMEeHeHUA Mep No obecneyvYeHUIO UCKa
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1. Mepbl No obecneyeHUo MCKa MPUMEHSIOTCA CYAOM MO 3asiBfEHUIO L,
y4yacTBylOUWX B Aene, B NopsaKe, ycTaHoBIIeHHOM rmasou 13 HacTosuero Koaekca,
3a UCKIIIOYEHMEM CJly4aeB, €C/iM MHOCTPaHHOEe rocydapcTBO U ero UMYyLLECTBO,
Haxofslleecs Ha Tepputopun Poccumnckon denepaumu, nonb3yrTCad UMMYHUTETOM
B OTHOLWEHUN Mep no obecnevyeHnto ucka M MHOCTPaHHOe rocy4apCTBO He
OTKasasioCb OT 3TOro UMMYyHUTETA.

2. [pyMeHeHHble cyaoM Mepbl Mo obecnevyeHnto ucka noarnexar oTMeHe, eciv B
xoge cygebHoro pasbupatensctBa 6ydeT YCTaHOBMEHO, YTO WHOCTPaHHoOe
rocygapCtBO W €ero MMyLIeCTBO, Haxosdlleeca Ha Tepputopum Poccumnckon
denepauunn, NOb3yHTCS UIMMYHUTETOM B OTHOLLEHUM Mep No obecnevyeHnto ucka
NN UMMYHUTETOM B OTHOLLEHMM UCMNOSIHEHUS CYAEBHOro peLeHnst 1 MHOCTPaHHOEe
rocy4apcTBO He OTKasasnocb OT COOTBETCTBYIOLLEIO UMMYHUTETA.

KommeHTapum k ctatbe 417 5

Cratbs 417_6. HanpaBneHue 1 BpyYyeHMe MHOCTPAHHOMY rocyaapcTBy U3BeLWEeHUN U UHbIX
npoueccyanbHbIX AOKYMEHTOB

1. HanpaBneHne WMHOCTpaHHOMY roCydapCTBY WM3BELLEHUS O BO3OYXOEeHUN NnpoTuB
Hero gerna B cyde Poccunckon depepauumn, a Takxke WMHOrO npoLeccyanbHOoro
AOKYMEHTa, NoAfeXallero BpyYeHWOo WHOCTpaHHOMY rocydapcTsy (nanee -
cynebHoe n3BeLLEHME), OCYLLECTBNSETCH CYy4OM B COOTBETCTBUM C NPUMEHUMbIM
MeXayHapoLHbIM goroBopomM Poccunckon denepaunm.

2. B cnyyae otcytcTBMS NPUMEHMMOrO MeXayHapogHOro gorosopa Poccurckon
denepaunn cyn HanpasnseTr cynebHoe wusBelleHWe B dedeparibHbii  OpraH
MCMOSHUTENBbHON  BNAcTW, YMNOSMIHOMOYEHHbIM B obractm  CcTuumMKM, 4ngd
nocrneayrwero HanpaefeHust  (Bpy4eHusl) MHOCTPaHHOMY  rocygapcTsy Mo
AuvnromMaTudeckum KaHasnam yepes doegeparnbHbll OpraH UCMOSHUTENBHOW BracTu,
OCYLLECTBIAOWMIA  PyHKUMM MO BbipaboTke W peanusauum rocygapCcTBEHHON
NOSIMTUKM N HOPMATUBHO-MPABOBOMY PErynNMpoBaHnio B cdpepe MexayHapoaHbIX
OTHoLeHnn Poccuinckon denepaumn.

3. 3aBepeHHas Konus OUNioMaTU4eCcKkon HOTbI, MPEnPOBOXOAIOLWEN HanpasrieHne
cynebHoro wusBeLleHUs WHOCTPaHHOMY TrOoCcydapCTBY, C YyKasaHMeMm [aTbl ee
NOSTlydEHNSI KOMMETEHTHbIM OpraHOM WHOCTPAHHOrO rocydapcTBa, Bedarolwym
BOMPOCaMM MHOCTPaHHbIX Oen, HanpaBnsieTcs B Cyh, HanpasumBLLMA cyaebHoe
nsseweHve. [lata nonyvyeHna ykasaHHOM OUNSIOMaTUY4ECKON HOTbl KOMMETEHTHbLIM
OpraHoM WHOCTPaHHOro rocydapcTsa, BeJalrolyM BOMPOCaMy MHOCTPAHHBLIX Aer,
cuYnTaeTcsa gatomn BpydeHnsa cygebHoro n3BeLleHus.
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4. TNoctynuewme B Poccunckyro Pefepauymio OT MHOCTPAHHOIO rocygapcrtea Mo
AVnroMaTudeckMM KaHasam OT3bIB, 3asiBrieHne, XO04aTanucTBO U UHbIe OOKYMEHThI,
Kacalowmecss nMpeabaABSfIEHHONO K 3TOMY MHOCTPaHHOMY rocydapcTBY MCKa,
HanpaBJIAOTCS doepepanbHbIM OpraHom NCMNOSTHUTENTbHOW BlacTy,
YMNOMHOMOYEHHbIM B obfnactm tcTuumm, B Ccyd, B NPOU3BOACTBE KOTOPOro
HaxXo4UTCSA rpaXgaHCcKoe Aero Mo UCKY K yKasaHHOMY MHOCTPaHHOMY rocyapcTBy.

5. YKasaHHble B 4acTdx NepBOM - TPETbEN HacTosIWen cTatbu cyaebHble
N3BELLEHNST MOryT ObiTb BpPYYEHbl CYAOM HENnocpeaCTBEHHO MO4  pPacrucKy
npegcrtaBUTENi0 MHOCTPAHHOIO rocydapcTBa, €CciM OH yvacTByeT B fJene n B
YCTaHOBJIEHHOM MOpsAKe HagerieH COOTBETCTBYHOLLWMMN NMOSTHOMOYUSMUA.

6. CynebHble M3BeLLeHNs1 O Ha3Ha4YeHnn npeaBapuTensHOro cyaebHoro 3acegaHus
WM O HasHayeHun paena K pasbupatenbcTBy B cyaebHOM 3acedaHum
HaNpaBrsAlOTCA  WMHOCTPAHHOMY roCydapcTBy B  MOPSAKe, YCTAHOBMNEHHOM
HacTosLIEN cTaTbel, He Mo3aHee Yem 3a LecTb MecslueB A0 OHA cyaebHoro
3acefaHus.

7. CynebHble u3BelleHUs, nognexawme BpPyYEHUIO MHOCTPaAHHOMY rocynapcCTBYy,
COCTaBNATCA B ABYX 3K3eMnnsipax, 3aBepsitoTCs CyAOM W COMNpOBOXOATCHA
Hagnexauwwmm obpasom 3aBepeHHbIM NEPEBOAOM Ha odmUManbHbIN A3bIK UMW OAWUH
N3 oML ManbHbIX A3bIKOB MHOCTPAHHOIO rocygapcTBa, NPUBEKAEMOrO K y4acTuio B
aene.

KommeHTapum k ctatbe 417_6

Cratbs 417_7. Ocob6eHHOCTU NpeaBapuUTeNIbHONO cyae 6HOro 3aceAaHus U NpeKpalle HUA
npousBoAcTBa no geny

1. B npegBaputensHoMm cygebHom 3acegaHun, npoBO4MMOM B COOTBETCTBUM CO
ctarben 152 HacTodwero Kogekca, cya € ydaCTMEM CTOPOH TaKkXe peLlaeT BOrpoc
O HanMMyMM y MHOCTPaHHOro rocygapcTea cynebHoro MMMyHUTETa B OTHOLLEHWUU
paccmaTtprMBaemoro cropa.

2. B cnyyae HesiBKM Hagnexawmm o6pa3om U3BELLEHHOTO O AaTe, BPEMEHU U MecTe
npedBapuTenbHOrO  cyaeGHOro  3acedaHus  npeacTtaBuUTenst  MHOCTPAHHOrO
rocygapcTea Cyad MPUHUMAaET peLleHUMEe Ha OCHOBE MaTepuarioB, MMEILLMXCS B
aene.

3. Ecrnm umetowmecs B gene matepuansl He NO3BONAKOT Cyay B NpenBapUTersHOM
cyneGHOM 3acefaHuM caenaTtb BbIBOA O HanmMyYUM Y MHOCTPAHHOIO rocyaapcTea
CcyaeGHOro MMMYHUTETa B OTHOLUEHUWM paccMaTpyvBaemMoro criopa, 3TOT BOMPOC
NOANIEXUT paspeLLeHnto Npy pasbupaTenbcTBe B cyaebHOM 3acegaHuu.
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4. YcTaHOBNEHHble CyoOM OOCTOSATENbCTBA M BbIBO4 Cyda O Hanmvuum y
MHOCTPAHHOIO rocygapctea CygebHOro UMMYHUTETA, UMMYHUTETA B OTHOLLEHWU
Mep Mo 06ecnevYeHnto ucka U UMMYHUTETA B OTHOLLEHWMW MCMOSHEHMS cyaebHoro
peleHnss LOIPkHbl ObiTb OTpaeHbl B CygebHOM akTe, MNPUHUMAEMOM O
pesynbTataMm pacCMOTPeHWS Aena.

5. B cnyyae, ecnm cya B npeaBaputensHoM cynebHoMm 3acedaHun unm npwm
pasbupatensctBe B cynebHOM 3acefaHun rnpuwien K BbIBOAY O Hamuuyum y
MHOCTPaHHOrO  rocygapctea cygebHoro wMMMmyHuTEeTa, Cyd  npekpaiwiaet
NPOn3BOACTBO MO Aeny B OTHOLLEHWM €ro.

KommeHTapumn k ctatbe 417_7

Crtatbs 417_8. YyacTue B gene rocyfapCcTtBeHHbIX OpraHoB

1. ®eneparnbHbIM OpraH UCMHONHUTESNTbHON BacTy, OCYLWECTBASOWMA PYyHKLMK MO
BblpaboTke U peanusaunm rocygapCTBEHHOW MOSIMTUKM M HOPMAaTMBHO-MPaBOBOMY
perynmpoBaHunio B cdpepe MexayHapoaHbIX OTHoweHun Poccumnckon epgepanum, no
NHUUMaTuUBe cyaa UM No COOCTBEHHOM WHULMATMBE MOXET y4acTBOBaTb B Aene
AN Jadn  3ak/lodeHus Mo BOMpocaM  MpefdocTaBrieHus  HOPUCAUKLIMOHHBIX
nMMyHUTETOB Poccunckon degepaumm u ee UMyLLECTBY B MHOCTPaAHHOM
rocygapcTBe.

2. 3aknoyeHne yKasaHHOro B YacTW MEPBOM HACTOALEN CTaTbu doegeparnbHOro
opraHa WUCMNOSHUTENbLHOW BNacTU MOXeT OblTb MOfy4eHO MO BOMpocam O cTaTyce
obpasoBaHusl, oOpraHa, opraHu3auun, AOOSPKHOCTHOrO nuua, nNpUBIEKAEMbIX K
y4yacTuIO B Aerie B Ka4eCcTBe MHOCTPaAHHOro rocyaapcTBa, O Hanmyuu cygebHoro
MMMYHUTETA B OTHOLLEHMM paccMaTpuBaemMoro cropa, MMMyHUTETa MMYyLLeCTBa
MHOCTPAHHOIO rocygapcTBa, Haxogdweroca Ha Tepputopun  Poccumnckon
depepaunn 1 ABMAKOLErocs nNnpegMeToM cropa, UMMyHUTETa B OTHOLLEHUN Mep MO
obecrneyeHnio ncka U MMMyHUTETA B OTHOLLEHUW UCMOSIHEHUSI PELLEHUs cyaa, O
IOPUCOUKLMOHHBIX UMMYHUTETax, npegocTtasnsgembix Poccunckon Pepepaumm B
MHOCTPaHHOM rocygapcTBe, M MX 0DObemMe, a Takxke MO WHbIM BOMpoOCcam,
OTHOCSALLMMCS K KOMIMETEHL MM YKasaHHOro doefieparnibHoOro opraHa MCnosSTHUTENTbHOW
BlacTu.

3. 3aKkroyeHne yKasaHHOro B 4acTW MepBOW HacTosWEn cTaTbu dpefeparbHOro
opraHa WCMOMHUTESNTbHON BacTu MNOOJIEXUT OLIeHKEe CYOOM MO YCTaHOBJIEHHbLIM
HacTosAwmM Kogekcom npasuiam OLeHKN AoKasaTesbCTB.

KommeHTapum k ctatbe 417 _8

Cratbs 417_9. lpumeHeHMe NpUHLMNA B3aUMHOCTU
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1. [Npn paccMmoTpeHnn ncka cyn no cobCTBEHHOM MHMLMATUBE UK NO XO4aTancTBy
CTOPOHbI B COOTBETCTBUN ¢ DPegepanbHbiM 3aKkoHOM OT 3 HoAbpsa 2015 roga N 297-
@3 "O opUCaMNKLMOHHBLIX UMMYHUTETAaX MHOCTPAHHOIO rocyaapcTBa U MMyLLecTBa
MHOCTPaHHOro rocyaapctea B Poccunckon Pegepauunun” MOXeET NPUMEHUTH
NPYHUMN  B3aMMHOCTW, €ecriM B Xoge cydebHoro pasbupaTtensctBa 6yger
YCTAHOBMEHO, YTO OOBLEM HOPUCAMKLMOHHBLIX MMMYHUTETOB, MPeaocTaBnseMblX
Poccuinckon degepaumm B MIHOCTPaHHOM rocyapcTBe, He COOTBETCTBYET 06 beMy
IOPUCOMKLUMNOHHBIX ~ UMMYHUTETOB, NpefoCTaBfseMblX B  COOTBETCTBUM C
3akoHogartensctBoM Poccunckon degepaumm 3TOMYy MHOCTPAHHOMY rocydapcTBy
Npv paspeLleHnn cnopa.

2. CooTHoweHne 06BHLEMOB HPUCAUKLMOHHBLIX UMMYHUTETOB, NpenoCTaBiseMblX
Poccuickon depepaumm B MHOCTPAHHOM TOCYAapCTBE, WU HOPUCOMKLMOHHBLIX
NWMMYHUTETOB, NpeaoCTaBfseMblX MHOCTPaAHHOMY rocygapcTsy B Poccumnckom
denepaunn, onpenendercs CyaoMm HaQ  OCHOBaHWM  [J0OKa3aTernbCTB,
NpeacTaBlieHHbIX CTOPOHAMM, N 3aKSTFOYEHNI rocy4apCTBEHHbLIX OPraHoB.

3. MoTuBupoBaHHOE pelleHne cyda O MNPUMEHEHUU NPUHLUMNA B3aMMHOCTU U B
COOTBETCTBUN C HUM OrPaHUYEHUN FOPUCOMKLMOHHBIX UMMYHUTETOB MHOCTPAHHOIO
rocygapcTtBa Mpu pacCMOTPEHUM KOHKPETHOrO cnopa YKasblBaeTCA B peLLEeHUU
cyda, NpMHMMaeMomMm No UToram pacCMOTPEHUS dena.

KommeHTapumn k ctatbe 417_9

Crtatbs 417_10. 3ao4yHOe pelieHUe

1. Cyg no npasuram, yCTaHOBJSIEHHbIM [laBon 22 HacTtosuwero Kogekca, Brnpase
paccMOTpeTb rpaxdaHCKoe [eno B OTCYTCTBME MpencTaBuUTeNns MHOCTPAHHOIO
rocygapcTBa, SABMSAIOLWIErOCs OTBETYMKOM MO Aerny, B cliydae ero HesBku 6e3
yBaXUTemNbHbIX MPUYMH B cyaebHoe 3acedaHuwe npu cobriofeHun criefyrowmx
YCIOBUIA:

1) MHOCTpPaHHOE rocy4apCTBO B COOTBETCTBMM C TpeboBaHusimu ctatbn 417 6
HacToswero Kogekca Hagnexawym o0pa3oM M3BELIEHO O MNPUHATUUM WUCKOBOTO
3asBrieHNss K MpPou3BOLCTBY, O BO30OYXOEeHMM NPOM3BOACTBA MO pakgaHCKOMY
aeny, a TaKkxe 0 BpeMeHn 1 MecTe cyaebHoro sacefaHus;

2) CO AHSA BpPYYEHMs1 MHOCTPaHHOMY rOCyAapCTBY LAOKYMEHTOB O BO30yKaeHun
NPOTUB HEro Aeria NPOLLio He MEHEE LECTU MECSLIEB;

3) MHOCTpaHHbIM TOCYQapCTBOM He 3asiBMIEHO Xo4aTaWcTBO 00 OTMNOXeHWM Ha
pasyMHblA Cpok cyaebHoro 3acegaHusi nMOO  ykasaHHOe  Xo4aTancTBO
MOTMBMPOBAHHO OTKITOHEHO CYZOM.
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2. [lo pesynbTatam pacCMOTPEHUA [pPaxgaHCKOro pfena B OTCYTCTBME
MHOCTPAHHOIO rocygapcTBa C cobnogeHneM YCIoBUIA, YCTaAHOBSIEHHbLIX 4acTbio
NepBOM HACTOSILLEN cTaTbW, Cyd MOXET BbIHECTM 3a04HOE pelleHWe NpoTMB
MHOCTPAHHOIO rocygapcTBa, €CfiM  YCTaHOBUT, 4YTO B COOTBETCTBMM C
3akoHopartensctBoM Poccuinckon ®Penepaumm WHOCTpPaHHOE TroCy4apCTBO He
nonb3yetca cygebHbIM MMMYHUTETOM B OTHOLLUEHUW paccMaTpuBaemMoro cnopa.
Konusa 3ao4HOro pelleHust cyga He no3gHee Yem B TeYeHUe NATUM QHEN CO OHS ero
NPUHATUS  HanpaBnsieTCss CYAOM MHOCTPaAHHOMY rocygapCTBy B MOPSOKe,
yCTaHOBJIeHHOM cTaTtben 417_6 HacTosauwero Kogekca.

3. NHocTpaHHOe rocynapCTBO B TeYeHue OBYX MeCsueB CO OHSA BPyYeHus emy B
nopsgke, yctaHoBrieHHOM ctaTtben 417_6 HacToduwero Kogekca, Konmm ykasaHHOro
B YaCTV BTOPOW HACTOSILLEN CTaTbW 3a04HOI0 peLleHns cyaa Bnpase nogaTb B CyA,
NPUHABLLUN TaKOe peLLEeHne, 3asiBlieHne O ero OTMEHE.

4. 3ao4yHoe pelleHMe cyga Takke MOXeT ObiTb 0OXaroBaHO CTOpOHaMun B
anennsauMoHHOM MopsifKe B TeYeHWe Mecsua Mnocne UCTEYEHUs CpoKa nogadmu
OTBETYMKOM 3asiBrieHMs1 06 OTMEHe 3TOro pelleHus cyna, a B criydae, ecrnivm Takoe
3asiBfieHne NoaHo, - B TeYeHne OBYX MeCSLEB CO OHS BblHECEHUSA onpeneneHns
cyaa o6 oTkase B y4OBSIETBOPEHNM ITOrO 3aABIIEHNS.

KommeHTapum k ctatbe 417_10

Cratbs 417_11. MpuBunermum 1 UMMyHUTe Tbl MHOCTPAHHOT O FrocygapcTBa B xoae cynebHoro
pasbupaTtenbcrTBa

1. Tlpy paccMOTpeHUM CcyooM rpaxdaHCKOro Aena C yvacTUeM MHOCTPaHHOro
rocygapctBa Ha 3TO MHOCTpaHHOE [ocygapCTBO He MOXeT ObiTb HaroxeH
cyaebHbIN Wrpad, a Takke K 3TOMy MHOCTPaHHOMY FrOCY4apCTBY HE MOryT ObiTb
npeabsiBreHbl TpeboBaHUsi O NpeaBapuUTeEnbHOW onfate cyaebHbIX pacxonos,
CBSI3aHHbIX C PaCCMOTPEHMEM Aena.

2. [NonoxeHusa YacTy NepBOV HACTOSALLEN CTaTbW HE NMPEnATCTBYIOT Cyay B3biCKaTb
C WHOCTpaHHOro rocyaapctea cynebHble pacxoabl No npasusiaMm, YCTaHOBEHHbBIM
mason 7 Hactosdulero Kogekca, Npy MNPUHATUM pelleHus cyda no pesynbratam
paccMOTpeHWs dera no CyLlecTBy.

KommeHTapum k ctatbe 417_11

Crtatbs 417_12. Mopapok McnonHeHUs cyae 6HbIX peLlweHU B OTHOWEHUM UHOCTPAHHOr o rocyaapcTBea
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NcnonHeHne cynebHoro MNOCTaHOBMEHUS, BbIHECEHHOMO B OTHOLLUEHWUM
MHOCTPaHHOIO rocygapcrtBa, €ro MMyLWecTBa, HaxOOALErocd Ha Tepputopumn
Poccuickon ®enepaumm, no pesynsrataMm pacCMOTPEHUSs COOTBETCTBYHOLLMX UCKa
Wnn xogatanmcTBa O MNPU3HAHUM W UCMOSNHEHUM cyaebHOro pelueHnss apyroro
MHOCTPAHHOIO rocygapcTtsea, OCYLLECTBIIAETCA B COOTBETCTBUU C
3akoHogatenscTBoM Poccuickon deagepanm 06 MCNOMHUTENBHOM NPOU3BOACTBE.
McnonHUTEnbHbIM JIMCT C  KOMMen CyaebHOro nOCTaHOBMEHMS HanpaBnsieTCs
rmaBHoMy cynebHomy npuctaBy Poccunckon depepaumn. OQHOBpPEMEHHO Cyd B
nopsgke,  ycTaHoBrieHHoMm ctatbent 417 6 Hactoduwero Kogekca, u3Bellaer
MHOCTpPaHHOE rocy4apCTBO O BCTYMMEHUN cyaebHOro NocTaHOBIIEHNS B 3aKOHHYHO
CUly W HanpasfiEHUN UCMOSHUTESbHBIX OOKYMEHTOB [MaBHOMY cyaebHoMy
npuctasy Poccumnckon epgepauum ons NCNOSNHEHUS.

KommeHTapum k ctatbe 417_12

Paspgen VI. NMNponssoAacTBo no genawm,
CBfiI3aHHbIM C BbINOJIHEHMEM (PYHKLUMN
COAENCTBUSA U KOHTPONSA B OTHOLUEHUM
TpeTeucknx cyaoB (ctatbu 418 - 427)

(HanmeHoBaHve B pepakumu, BBeAeHHOW B aencTteBue ¢ 1 ceHTabpa 2016 roga
denepanbHbIM 3aKkoHOM OT 29 aekabpsa 2015 roga N 409-93.

naBa 46. [NpounsBoacTBO NO Aenam o6 ocrnapmMBaHUun pelleHnn
TpeTeuckux cynoB (ctatbun 418 -422_1)

Crtatbs 418. OcnapuBaHue pelueHUsA TpeTe MCKOro cyaa

1. PelwleHnsa TpeTencknx cygoB U MeXayHapoOHbIX KOMMEPYECKUX apbuTtpaxen c
MecToM apbutpaxa Ha Tepputopun Poccuiickon Pefepaumnn (Tpetenckme cyabl)
MOryT ObITb OCMOPEHbI CTOPOHAMM TPETENCKOro paszbupatenscTBa, a Takxke UHbIMU
nMuamMm, B OTHOLLEHMM npaB W 00A3aHHOCTEN KOTOPbIX BbIHECEHO pelueHue
TPEeTenCcKoro cyaa, nytem nogaym 3asaBneHust 06 OTMeHe pelleHus TPEeTEeNCKOoro
cyda B cooTBeTcTBUM co cTaTben 419 HacTosiwero Kogekca. C 3asBrneHnem ob
OTMEHE peLLEHNsT TPETENCKOro cyaa BnpaBe obpaTtuTbCs NPOKYPOp, ECIN peLleHne
TPETENCKOro cyaa 3artparMBaeT npasa U OXpaHsaeMble 3aKOHOM MHTEpPECHI rpaxaaH,
KOTOpble MO COCTOSHMIO 340pOBbs, BO3pacTy, HeaeecnocobHoCTM W OpyruMm
YBXMTENbHBIM MPpUYNMHAM HE MOryT CaMOCTOATESNIbHO OCMOpPUTbL  pelleHue
TpeTeunckoro cyaa.
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2. 3asBrneHne 06 OTMeHe pelleHns TPETENCKOro cyaa NogaeTcs B pavoHHbIN Cya,
Ha TeppuUTOPUM KOTOPOro MPUHATO pelleHne TPeTenucKoro cyga, B CPOK, He
NpeBbIWALMA TPEX MecsLeB CO AOHA MONydeHUA OCMnapvBaeMoro peLueHnd
CTOPOHOWN, OBpaTMBLLUENCS C 3asiBIEHWEM, €CflM WHOE He npenycMOTPEHOo
MeXxayHapogHbIM aoroBopomMm Poccurckon depepauunun, deneparbHbiM 3aKOHOM.
Mo cornaweHnio CTOPOH TPETENCKOro pasdbupartenscTBa 3asBrieHMe 00 oTMeHe
peLleHna TpeTemckoro cyda MoxeT OblTb NogaHO B PavOHHbIN Ccyd MO MECTY
XUTEenbCTBa WM MECTY HaxOXOEeHWA OOHOM U3  CTOPOH  TPETENCKOro
pasbupatenbcTBa.

3. Jluuo, KoTOpoe He 4BNAeTCs CTOPOHOW TpeTenucKkoro pasdbupaTtensctBa U B
OTHOLLEHUN NpaB 1 06A3aHHOCTEN KOTOPOro BbIHECEHO peLleHne TPETENCKOro cyaa,
a TakXxe NpoKypop B cryyasx, NpeayCMOTPEHHbIX HacTosawmM Kogekcom, Brnpase
nogaTb 3asiBrieHne o6 OTMEHe 3TOro peLLeHUst B PaliOHHbIA Cyd, Ha Tepputopum
KOTOPOro MPUHATO pelleHne TPETENCKOro cyda, B CPOK, He MNpeBbllaowmn Tpex
MecsAueB CO AHA, KOrda yKasaHHOe MU0 y3Haro WM OOIPKHO Oblfio y3HaTb 00
ocnapMBaeMoM UM peLleHnn TPETENCKOro cyaa.

4. 3asaBneHne 00 OTMeHe pelleHuMs TPeTEenCcKoro cyda onfavymBaeTcs
rocygapCTBEHHON MOLWWIMHOW B pasMepe, npesycMOTPEeHHOM doeadeparnbHbIiM
3aKOHOM [Ans onnaTbl 3asaBfieHMs O Bblade WCMNOMHUTENBLHOMO JiMcTa Ha
NPUHYAUTENBHOE NCTMONHEHNE PELLEHUSI TPETENCKOro cyaa.

(Ctatba B pefakuuu, BBegeHHon B aenctBue ¢ 1 ceHtabpss 2016 roga
PegeparnbHbiM 3aKkoHOM OT 29 aekabpsa 2015 roga N 409-93.

KommeHTapumn k ctatbe 418

Crtatbsl 419. ®opma 1 coaepxaHue 3asiBlieHUA 06 OTMeHe pelueHUst TpeTeMcKoro cyaa

1. 3asaBneHne o6 OTMeHe pelleHus1 TPETENCKOro cyda nogaeTcd B MUCbMEHHOW
dopmMe UM nognuCbiBaeTcA  fMUOM, OCnapuBalOLyM  pelleHue, wum  ero
npegcraBuTenem.

2. B 3aaBneHnn o6 oTMeHe peLLeHnst TPETENCKOro cyaa OOIMKHbI ObITb yKasaHbl:
1) HauMeHoBaHWe cyaa, B KOTOPbIW NOAAEeTCs 3asiBIIEHME;

2) cocTaB TPETENCKOro cyaa, MPUHSABLLErNO peELLeHVe, ero MeCcTO HaxoXOeHus,
HaMMEHOBaHME  MOCTOSIHHO  OEWCTBYIOLLErOo  apOUTPaHOro  ydpexageHus,
a4MUHUCTPUPOBABLLEID TpeTenckoe pa3dupaTtensCTBO, Er0 MECTO HaxoXaeHus (B
crlydae Hanmyms NOCTOAHHO AEeNCTBYHOLLEro apbuUTParkHOIro yupexgeHus);

3) HaMMeHOBaHNsi CTOPOH TPEeTEenCcKoro pasbupaTtenscTBa, UX MECTO XMTenbCcTBa
NNM MECTO HaXOXOEHUS;

4) pata n MeCTO MPUHATUSA pPeLLEHN TPETENCKOro cyaa;
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5) [AaTta nosydeHnst OCMapuBaeMoro pelleHust TPeTEeNCcKoro cyda CTOPOHOW,
obpaTtumBLLenCS C 3aaBneHneM 06 oTMeHe yKasaHHOoro pelleHus, imbo garta, Korga
MU0, KOTOpPOE He S£BMSEeTCS CTOPOHOM TpeTeuckoro pasbupatenbctBa v B
OTHOLLEHUN NpaB 1 06A3aHHOCTEN KOTOPOro BbIHECEHO peLleHne TPETENCKOro cyaa,
y3Haro o6 ocrnapMBaeMoM UM PELLEHNM;

6) TpeboBaHue 3anBuTend 06 OTMEHE peLLEHNST TPETENCKOro cyaa U OCHOBaHUS, No
KOTOPbLIM OHO OCrapuBaeTcs.

3. B 3aaBneHun o6 oTMeHe pelueHus TpeTemckoro cyga MoryT ObiTb yKasaHbl
HOoMepa TeneoHoB, bakCcoB, agpeca dNIEKTPOHHOM MNOYThl N UHbIE CBEOEHUS.

4. K 3a9BneHnto 06 0TMEHe peLLeHnsa TPETENCKOro cyaa npunaratoTcs:

1) KONusi peLLIeHNst TPETENCKOro cyaa, NoannMcaHHoro apbutpamm n HanpaeneHHOro
CTOpPOHE TpeTenckoro pasbupatenbcTBa B COOTBETCTBUM C heaeparnbHbIM
3aKOHOM;

2) NOAJSIMHHOE COrfaLleHne O TPETENCKOM pas3bupaTenscTBe UK ero Haanexawmm
oOpa3oM 3aBepeHHast Konusi;

3) AOKYMEHTbI, NpeacTaBnsiemMble B 000CHOBaHME TpeboBaHMst 00 OTMEHe peLleHnsd
TPETENCKOro Cyaa;

4) NOKYMEHT, NoATBEPKOAOLWMIA yrnaTy rocyaapCTBEHHOW MOLLMMHLI B Nopsiake U B
pa3mepe, KOTopble YCTaHOBINEHb! deaeparnbHbiM 3aKOHOM;

5) Konus 3asBreHna 06 oTMeHe peLleHnsa TPETENCKOro Cyaa;

6) OOBEPEHHOCTb WM MHOW OOKYMEHT, MOATBepXaarwye MOfHOMOYMS fuvua Ha
nognucaHve 3asBrneHus.

5. [lna uenen vcnorHeHus NyHKToB 1 M2 YacTu YEeTBEPTOW HaCTOALLEN CTaTby
NMUO, KOTOpPOE He SBMSETCA CTOPOHOW TpeTenckoro pasdbupaTtensctBa M B
OTHOLLEHUN NpaB 1 06A3aHHOCTEN KOTOPOro BbIHECEHO peLleHne TPETENCKOro cyaa,
BApaBe NPUIIoX1Tb K 3asaBfieHMI0 00 OTMEHEe Takoro peLleHnst nobble JOKYMEHTHI,
noaTeepXaarLme BbIHECEHME TaKOro peLLeHust.

6. 3asBneHne 06 oTMeHe pelLeHNs TPEeTENCKOro cyaa, NogaHHoe C HapyLLeHWEM
TpeboBaHuin, NPeayCMOTPEHHbIX HACTOSLWEN CTaTben, BO3BpALL@EeTCs numuy, ero
nogaswemMy, WM ocTaBndeTca 6e3 OBWKEeHUA No npaswusriaMm, YCTaHOBIIEHHbIM
ctarbamu 135 n 136 HacToswero Kogekca.

(Ctatba B pepakuuu, BBegeHHon B aAenctene ¢ 1 ceHtabpss 2016 ropa
denepanbHbiM 3akoHOM 0T 29 aekabpa 2015 rona N 409-P3.

KommeHTapumn Kk ctatbe 419

Cratbs 420. Nopsaok paccMoTpe HUA 3asiBNeHUs1 06 OTMeHe pellueHUs TpeTe McKoro cyaa
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1. 3asBneHne 06 OTMeHe peLLeHNss TPETENCKOro cyga paccMaTpuBaeTcsa Cyaben
€OVHOMMYHO MO MpaBuraM paccMOTPeHUst [ena CyaoM MePBON WMHCTaHLUW,
NpeaycMoTpeHHbIM  HacTtosumm  Kogekcom, € y4eToM  O0COBEHHOCTEN,
YCTaHOBIIEHHbIX HACTOSILLEN TaBOW, B CPOK, HE MpeBbILIaLmMin O4HOro Mecsua co
OHSA NOCTYNSIEHNS 3asiBMEHNA B CyA.

2. lMpwn noagrotoBke gernia 06 OTMEHe pelleHust TPETENCKOro cyga K cyaebHomy
pasbupaTenbsCcTBy NO XogaTanucTBy fuy, Yy4acTBYWOWMX B Aene, Ccyd MOXeT
nctpeboBatb K3 MOCTOSHHO [OEWCTBYIOLLErO apbUTPaXKHOrO YyYpexmgeHus wunm
opraHa, YMOrHOMOYEHHOrO Ha XpaHeHWe MaTepuarnoB TPeTeuckoro nAera B
COOTBETCTBUKM C 3akoHogaTenbCcTBOM Poccumnckon depgepaumnm, martepuans! gena,
peLLleHne Nno KOTOpPOMY OcrnapuBaeTcs B cyae, Mo npasunam, rnpegycMoTpPeHHbIM
HacTosilwmm Kogekcom ana nctpeboBaHnsa nokasaTenbCTB.

3. MNMpu paccMoTpeHun 3aaBneHnst 00 OTMEHE peLleHns TpeTencKoro cyaa nvua,
KOTOpOE He SIBMSIETCS CTOPOHOW TpeTenckoro pasbuparensctBa U B OTHOLLEHUN
npaB N 0O0A3aHHOCTEN KOTOPOro BbIHECEHO peLleHue TPETENCKOro cyaa, cyn
0643aH NpMBeYyb K y4acTUo B ere Bce CTOPOHbI TPETENCKOro pa3bunparenscTaa.

4. Jlvya, yyacTteyoume B Jgene 06 OTMEHe peLleHUss TPeTenucKkoro cyaa,
N3BELLAIOTCA CYA0M O BPEMEHN N MecTe cyaebHoro 3aceqaHus. HesiBka ykasaHHbIX
1L, W3BELUEHHbIX Haanexawum obpasom O BpemMeHu UM MecTe cyaebHoro
3acefaHuns, He SBNAeTCs NPenaTCTBUEM K paCCMOTPEHMIO dena.

5. Ecrm 3aaBneHne o6 OTMeHe pelleHusi TpeTeuckoro cyga nogaHo no
OCHOBaHWsIM, CBSI3aHHbIM C TEM, YTO CTOpPOHa TpPeTeNCcKoro pasdbupartensctea He
OGblna gorrkHbIM O0Bpa3oM yBedoMsieHa O Ha3Ha4YeHUM TPETENCKOro cyabu Unm o
TpeTenckoMm pasbupatenbcTBe, B TOM 4YUCIie O BPEMEHM U MecTe 3acefaHust
TpeTenckoro cyga, WM no OpYrM  yBaxuTerbHbIM MpU4MHaMm He Morna
NpeacTaBuUTb CBOM OOBACHEHUS, UM peELLEHME TPETEMCKOrO Cyaa BbIHECEHO MO
cnopy, He NpeaycMOTPEHHOMY TPETENCKUM CorfalleHnem nmbo He nognagarowemy
nog, ero YyCrioBus, UM COAEPXUT MOCTAHOBIIEHUSA MO BOMPOCaM, BbIXOAAWMM 3a
npegenbl TPETEMCKOrO COrfaweHus, WM CcocTaB TpeTenckoro cyga numbo
apbutpaxHaa npouegypa He COOTBETCTBOBANM COrMalleHWto CTOPOH  UMn
degepanbHOMy  3aKOHy, Cyd MO XOA4ATanCTBY  CTOPOHbI  TPETEeUCKOro
pasbupaTenbscTBa BrnpaBe MPUOCTAHOBUTL MNPOM3BOACTBO MO Aeny o6 OTMeHe
PELLEHNA TPETEUCKOro Cyfa Ha CpPOK, He MPEeBbILAWMN TPeEX MeCSLEB, C TeM,
YTOObI TPETENUCKUA Cyad BO30OHOBUIT TPETENCKOE pa3dbupaTtenibCTBO M YCTPaHWUI
OCHOBaHVs 0N OTMEHbl peLLeHnss TpeTenckoro cyda. [locrne B0O306HOBREHUA
npov3BoacTBa NO pfdefny 06 OTMeHe pelleHnst TPeTeuckoro cyaa cya
paccmaTtpmBaeT 3asiBfieHMe 06 OTMeHe pelleHUa TPETEMCKOro cyga C y4eToMm
AENCTBUN, NPeSNPUHATBIX TPETENCKUM CYLOM B Liensx yCTpaHeHUs OCHOBaHWUN 4115
OTMEHbI peLleHnst TPETENCKOro cyaa.



6. Npn paccmoTpeHun gena cyq B cyaebHOM 3aceaHun ycTaHaBMBaAET Hanmyune
WM OTCYTCTBME OCHOBaHWA [ON9 OTMEHbl pPeLleHnss TpeTenckoro cyaa,
npenycMoTpeHHbiX cTatben 421 Hactoswero Kopgekca, nytem wuccrieqoBaHud
NpeacTaBrieHHbIX B Cy4 AoOKasaTenbCTB B 060CHOBaHME 3asiBfEHHbIX TpeboBaHui
N BO3paXeHUW, HO He BnpaBe nepeoLeHnBaTb O06CTOATENLCTBA, YCTAHOBSIEHHbIE
TpeTenckum cygom, nmbo nepecmaTpmBaTb pelleHne TpeTenckoro cyda no
CyLLeCTBY.

(Ctatba B pepakuuu, BBegeHHon B agencteue ¢ 1 ceHtabpss 2016 roga
denepanbHbiM 3akoHOM 0T 29 aekabpa 2015 rona N 409-P3.

KommeHTapum k ctatbe 420

CrtaTtbs 421. OcHOBaHuA ANA OTMEHbI pelle HUA TpeTe MCKoro cyaa

1. PelleHne TpeTenckoro cyaa MoxeT OblTb OTMEHEHO Cy[OM TOSMbKO B Cly4vasix,
NnpenycMOTPEHHbIX HACTOSALLEN CTaTbeN.

2. PeweHne TpeTenckoro cyaa MoOXeT OblTb OTMEHEHO CYAOM MO OCHOBaHUSM,
YCTaHOBMEHHbIM HacTAMU TPETbEN W YETBEPTOM HacToswen cTtatbu. PelleHve
TpeTenckoro cyga MoxeT OblTb OTMEHEHO MO OCHOBaHMSM, YCTaHOBJIEHHbLIM
YaCTblO YETBEPTOW HACTOALEN CTaTby, TaKXe B Clny4ae, ecnm CTOpOHa, noaasLuas
3asaBrieHne 06 oTMeHe peLLeHNs, He CChIflaeTCs Ha yKa3aHHble OCHOBaHUS.

3. PeweHne Tpetenckoro cyga MoxeT OblTb OTMEHEHO CyaoM B cryvyae, ecrv
CTOpPOHa, nojawwaa 3asiBrieHne o6 OTMeHe, NpencTaBuUT JoKasaTenbcTBa TOro,
YTO:

1) O4Ha M3 CTOPOH TPETEMNCKOro COrfaweHns, Ha OCHOBaHMM KOTOPOro crnop Obls
paspeLLeH TPETENCKMM Cya0oM, He obriagana nosiHoM 4eecnoCcobHOCTLIO;

2) TPETENCKOE CorfalleHne, Ha OCHOBaHWM KOTOpOro cnop Obin paspelueH
TPETENCKUM CYOOM, HEeOEeWUCTBUTENbHO MO MpaBy, KOTOPOMY CTOPOHbI €ro
NogYMHWNN, a nMpu OTCYTCTBUM TaKoro YykasaHus - no npaeBy Poccumnckon
depepauuu;

3) pelleHMe TpPeTencKoro cyda BbIHECEHO MO CMNopy, He npeaycMOTPEHHOMY
TPETENCKMM COrMalleHeM WM He nognagarowemy nog ero ycrosusi, nmbo
COOEPXUT MOCTAHOBMEHNSA MO BOMPOCaM, BbIXOAAWMM 3a npenenbl TPeTencKoro
cornaweHns. Ecnm nocTaHOBNEHMUsI TPETEMUCKOro cyga Mo Bonpocam, KoTopble
OXBaTbIBAlOTCS  TPETEMUCKUM  COrfalleHneMm, Moryt OblTb  OTAeneHbl  OT
NOCTAHOBIIEHUA NO BOMPOCaM, KOTOpble HEe OXBaTbIBAKOTCS TakKUM COrfnalleHueM,
MOXeT OblTb OTMEHEeHa TOSMbKO Ta 4acTb pPeELUeHUsl, KOTopasi COOAEpPXUT
NOCTaHOBIIEHNA MO BOMpPOcaM, He OXBaTblBAEMbIM TPETENCKUM COrMaLleHneM;

4) cocTaB TPETENCKOro cyaa Wnu npoueaypa apbutpaxa He COOTBeTCTBOBanm
COrnaLleHuo CTOPOH M doeaepansHOMY 3aKOHY;
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5) CTOpOHa, MPOTMB KOTOPOW MNPUHATO pPELLEHWE TPETEMCKOro cyda, He Obina
AomkHbIM 0bpa3omM yBegomrieHa 06 n3bpaHum (HasHa4YeHUM) TPETEMCKUX Cyaew
WM O BPEMEHM W MeECTe 3acefaHusi TPEeTEnWCcKoro cyga nmMbo no gpyrum
yBaXUTENbHBIM MNPUYMHAM He Morfa MpeacTaBuTb B TPETEWCKUMM Cyh CBOM
06 bACHEHUS.

4. Cyn OTMEHSIET peLleHne TPETEeNCKOro cyaa, ecriv yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbIN TPETENCKUM CYLOM, B COOTBETCTBUM C depeparnbHbiM
3aKOHOM He MOXeT ObITb NPeaMETOM TPeTENCKOro pasbupaTenscTBa;

2) pelleHre TPEeTEenCcKoro cyga npoTmeBopeyvnt nybnuyHomMy nopsigky Poccuinckon
®epepaunn. Ecnm yacTb pelieHna TpeTeucKkoro cyaa, KoTtopas MpoTUBOPEeYUT
nyénmyHomy nopsaky Poccunckon depepaunn, mMoxeT ObiTb OTAerieHa OT TOW
4YacTK, KoTopad eMy He MPOTMBOPEYNUT, MOXET OblTb OTMEHEHA TOSMbLKO Ta YacTb
pELLEHNsT TPETENCKOro cyada, KOTopasi NpOTUBOPEYUT NyorM4yHOMY nopsgkKy
Poccuinckon denepaumn.

5. PelueHve mexayHapogHOro KOMMEpPYECKOro apoutpaxa MoxeT 6biTb OTMEHEHO
CydOM O OCHOBaHWUsIM, MNPEeayCMOTPEHHbIM  MEXOYyHAPOAHbIM  OOroBOPOM
Poccunckon denepaumnm n 3akoHoMm Poccuickon Pepepaunm ot 7 nona 1993 roaa
N 5338-1"O mexayHapoaHOM KOMMEPYECKOM apbutpaxe”.

(Ctatba B pefakuuu, BBegeHHon B aenctene ¢ 1 ceHtabpss 2016 ropa
denepanbHbiM 3akoHOM 0T 29 aekabpa 2015 rona N 409-P3.

KommeHTapui Kk ctaTtbe 421

CrtaTtbs 422. OnpegeneHue cyaa no geny o6 ocnapuBaHuum pelueHUsA TpeTeMCKOro cyaa

1. Mo pesynbTatam paccMOTpeHus gena ob ocnapuBaHUM peleHns TPETENCKOro
cyda cyq BblHOCUT onpeferieHve o6 OTMeHe pelueHust TpeTencKkoro cyaa unm ob
OTKase B OTMEHE pPELLEHNA TPEeTEenCcKoro cyaa.

2. B onpeneneHun cyna o6 oTMeHe pelleHusi TPETENCKoro cyaa unn ob oTkase B
OTMEHE peLLEHNst TPETENCKOro cyaa AOIMKHbI COAEePKaTbCS:

1) cBegeHus 06 ocnapMBaeMOM peLLEHNM TPETENCKOro cyada, O gaTe U MecTe ero
NPUHATUS;

2) cocTaB TPETENCKOro cyaa, NPUHSABLLErO OCNapuBaeMoe peLLEHNE;

3) HaumeHoBaHME MOCTOSSHHO [OENCTBYHOLIErO apOUTPaKHOrO  y4pexaeHus,
agMVHUCTPUPOBABLLEro TpeTenckoe pas3dunpaTenscTBO, ero MECTO HaxoxaeHus (B
Cny4yae Hanm4ums NOCTOSIHHO AEUCTBYHOLLEro apbuUTPaXHOro y4peXxaeHus);

4) HaMMeHOBaHWSI CTOPOH TPEeTENCKOro pasbupatensCcTBa;
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5) ykasaHne Ha OTMEeHY peLLieHNs1 TPETENCKOro cyaa NornHOCTbI0 UM B YacTu Nnbo
OTKa3 B y0BMETBOPEHUM TPeOOBaHMSA 3assBUTENS MONHOCTBIO UMK B YacTu;

6) B cryyae OTKasa B YyOoOBfeTBOpeHUM TpeboBaHUA 3aaBuTeENnss 00 OTMeHe
pELLEHNST TPETENCKOro cyaa MOSHOCTBIO UMM B YacTu yKasdaHue Ha BO3MOXHOCTb
NOfy4yeHnss JnMUOM, B MOfb3y KOTOPOrO BbIHECEHO TaKoe  peLUeHue,
MCMNOMHUTENBHOMO NMCTa Ha NPUHYOUTENBHOE UCMNOSIHEHME peLleHns TPeTEeNCcKoro
cyda B nopsigke, nNpeaycMoTpeHHOM ctatben 428 Hactoswero Kopgekca (3a
NCKITIOYEHMEM CrlyyYast, NpesyCMOTPEHHOro NyHKTOM 3 YacTu ceabMOW cTatbn 425
HacTosiwero Kopgekca, korga uHbIM cygom Poccuinckon ®depepauunm BbIHECEHO
onpegeneHne o Bblgaye NCMOMHUTENBHONO NUCTa Ha NPUHYAUTENbHOE NUCMONHEHNE
TOrO Xe peLleHnsa TpeTenckoro cyaa).

3. OTMeHa pelleHns TPETENCKOro cyaa He NpensaTCTBYeT CTOPOHaM TPeTeNCcKoro
pasbupaTtenbcTBa 06paTUTLCA B TPETENCKUA Cya, €CIIM BO3MOXHOCTb ODpalLeHus
B TPETEMCKUN Cyd He yTpayeHa, win B Cyn No npaswnam, npegycMoTPeHHbIM
HacToswmmM Kogekcom.

4. B cnyyae, ecnm peLleHre TPeTENCKOro cyga OTMEHEHO CYA0OM NOSTHOCTbIO NGO B
YyacTM  BCliegCTBME  HEOEWUCTBUTENIbHOCTU  COrflaweHuss O  TPETENCKOM
pasbupaTtenbscTBe, UM OHO ObINO MPUHATO MO CMopy, He MpeaycMOTPEHHOMY
TPETENCKUM COrMalLeHneM, UM He noanagaeT nof ero yCrioBUs, UM CoaepxuT
NMOCTAHOBJIIEHMSA MO BOMpPOCaMm, He OXBaTbiBAEMbIM COITaLleHNEM O TPETENCKOM
pasbupaTenbcTBe, a TakKe eclin pelleHne TPEeTENCKOoro cyaa OTMEHEHO Cy4oM B
CBSA3N C TeM, 4YTO CMOp, PaCCMOTPEHHbLIA TPETENCKMM CYAOM, HE MOXET ObITb
npeaMeToM TpeTenckoro pasbupaTenbctBa B COOTBETCTBUM C  dpefeparibHbIM
3aKOHOM WNN peLLeHne TPEeTEeNCcKoro cyda npoTUBOPEYUT MNyOorMYHOMY MOPSAKY
Poccuinckon ®denepaumm, CTOPOHbI TpeTenckoro pasdbupatensctBa  MoOryT
obpaTnTbCs 3a paspelleHreM Takoro crnopa B Cyd No obumm npaswunam,
npenycMoTpeHHbIM HacTosawmM Kogekcom.

5. OnpeneneHve cyga no geny o6 ocnapvBaHUKM peLleHust TPETEMCKOoro cyga
MOXeT ObITb 06XanoBaHoO B Cy[ KacCauWMOHHOW MHCTaHUUK B NOPSOKE N B CPOKW,
KOTOpble yCTaHOBMEHbI HAacToAWwWMM Kogekcom.

(Ctatba B pepakuuu, BBegeHHon B aenctBue ¢ 1 ceHtabpss 2016 roga
denepanbHbiM 3akoHOM 0T 29 aekabpa 2015 rona N 409-P3.

KommeHTapum k ctatbe 422

Crtatbsl 422_1. PaccmoTpeHUe 3asiBNIeHUSA 06 OTMeHe NOCTaHOBIIEHUA TPeTEMCKOro cyaa
npeaBapuUTeNbHOINO XxapakTepa 0 HanM4uu y Hero KoMmne Te HUMm

1. B cnyyasx, npegycMOTpeHHbIX deaeparnbHbiM 3akoHOM, Jobasi CTopoHa
TpeTenckoro pasbupatensctBa MOXET 06paTUTbCA B PaMlOHHbIA  Cyd, Ha
TEPPUTOPUN KOTOPOro NPOBOAUTCSA TpeTenckoe pas3bupaTtenscTBO, C 3asiBfIEHNEM
06 OTMeHe MOCTaHOBIMIEHUS TPETEMCKOro cyda npenBapuUTerbHOrO Xapaktepa o
HanM4ymMmn y Hero KOMneTeHL n.
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2. 3aaBneHve o6 OTMeHe NOCTaHOBMEHUS TPETEMCKOro cyda npeaBapUTeENnbHOro
Xxapaktepa MoXeT 6blTb NogaHO B TeYeHMe OOHOro Mecdua COo AHSA NonyyYyeHus
CTOPOHOM TMOCTaHOBMIEHNA TPETEenUCKOro Ccyaa, YKasaHHOro B YacTu NepBow
HacTOSLLEN CTaTbW.

3. Cyn paccmatpuBaeT 3asiBrieHne o6 oTMeHe NOCTaHOBIIEHUS TPETENCKOro cyaa
npegBapuUTEeNibHOrO XapakTepa O HanvMyuMM y Hero KOMMneTeHuuu no npasurnam,
npenycMOTPEHHbIM HAaCTOSLLEN MaBOoW.

4. Ecnm K MOMEHTY pacCMOTPEHUA CyaoM 3asiBfieHUMs 00 OTMEHe NOCTaHOBSIEHUS
TPETENCKOro cyda npeaBapuUTenbHOrO Xapaktepa O Hanuyum y Hero KOMMeTEHL UK
OyOoeT BbIHECEHO pelleHMe TPeTeNCcKoro cyda Mo COOTBETCTBYHOLLEMY CHOPY,
yKasaHHOe 3adBfieHMe MOASIeXUT OCTaBfieHN0 0e3 pacCMOTPeHUs B CBS3U C
3aBeplUeHneM TpeTenckoro pasbupartensctBa. B aToM cnydyae cToOpoHa
TpeTenckoro pasdupatensctBa, NogaBLlasl yKasaHHOE 3asiBfieHWe, He nulleHa
npaBa CChbIflaTbCA Ha ODOCTOATENLCTBA, SBMASKOLWMECS OCHOBAHMEM YKa3aHHOrO
3asBrieHNs, MpuU PacCMOTPEHUN CyaOM 3adBfeHuMst o6 OTMeHe unn O Bblaade
MCMNOMHUTENBHOMO NUCTa Ha NPUHYAUTENBHOE UCMNOSIHEHME peLleHns TPeTEeNCKoro
cyda no COOTBETCTBYIOLLEMY CMNOPY.

5. lo pesynbTatam pacCMOTPeEHUs1 3asiBfieHNss o6 OTMeHe MNOCTaHOBSIEHUS
npeaBapuTeNibHOro XapakTepa O HanMyuMuM y HEro KOMMEeTeHUMUM Ccyd BbIHOCUT
onpegeneHne o6 OTMEHe [OaHHOro MOCTaHOBMEeHMs wunm o6 oTkasze B
yOOBIIETBOPEHMM TPebOoBaHWS 3asBUTENS.

6. OnpeneneHve cyga, ykasaHHOE B YacTu MATON HACTOSALEN CTaTbW, HE MOXET
6bITb 06xanoBaHo.

(Ctatba gononHutTenbHO BKModeHa ¢ 1 ceHTabps 2016 roga PeneparnbHbIM
3akoHoM oT 29 nekabps 2015 rona N 409-93)

KommeHTapumn k ctatbe 422_1

naBa 47. NMpon3BoAcTBO NO Aesiam o0 BblAaye UCNONHUTENbHbIX
NIUCTOB Ha NPUHYAUTENbHOE UCNOJSIHEHUE peLleHNN TPEeTEeNCKUX CyaAoB
(ctaTtbn 423 -427)

(B pepakuun, BBegeHHon B gencteBme ¢ 1 ceHtabps 2016 roga PepepanbHbiM
3akoHoM oT 29 aekabpsa 2015 rona N 409-P3.

Ctatbsa 423. Bbigaya MCNOSNTHUTE NILHOTO JIUCTa Ha NPUHYAUTENIbHOe UCNOJIHeHUe pelue HUmn
TpeTe MCKUX CyaoB
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1. Borpoc 0 Bblgaye MWCMOMHUTENbLHOMO JICTa Ha MPUHYAUTENBHOE WCMOSHEHWE
PELLEHNIA TPETENCKUX CYAOB N MEXOYHapPOOHbIX KOMMEPYECKNX apbutpaxen, ecnm
MECTO NPOBEAEHUA TPETEMCKOro pasbuparenbCTBa Haxo4uroCb Ha TepputTopum
Poccuickon ®Pepnepaumm, paccmaTpuBaeTCcs CyOOM MO 3asBfIEHUMKO CTOPOHbI
TpeTenckoro pasbupaTenbCcTBa, B NOSb3y KOTOPOW MPUHATO PeELLEHNE TPETENCKOro

cyaa.

2. 3asaBneHve o0 Bblgavye UCMNOSNHUTENBHOMO NIMCTAa Ha NPUHYAUTESNTbHOE NUCMONHEHNE
peLLeHns TPEeTEeNCKOro cyada nogaeTcs B paviOHHbIW Cya, NO MECTY XUTerbCcTBa Unu
MECTY HaxoXOeHusi OOPkHMKa nmbo, ecnm ero MecTto XuTenbcTBa WM MeCTO
HaXOXOEeHNS1 HEU3BECTHO, MO MECTY HaxOXOeHUs UMyLLIeCcTBa LOSPKHMKA - CTOPOHDI
TpeTtenckoro pasbupatensctBa. [lo cornmaweHuio CTOPOH  TPETEenCcKoro
pasbupaTenbcTBa 3asiBfieHWEe O Bblgavye  UCMOMHUTENbHOIO  NMcTa  Ha
NPUHYAUTENBbHOE UCMOSIHEHME PEeLLEHNA TPEeTENCKOro cyaa MoXeT OblTb NnogaHo B
PaOHHbIN Cyd, Ha TEPPUTOPUM KOTOPOrO MPUHATO pelleHue TPeTEeMCKOoro cyaa,
MBO B pPavOHHbIN  Cyd MO MECTY HaxoXOeHWs CTOPOHbl TPETENCKOro
pasbupaTenbcTBa, B NOfb3Yy KOTOPOW MPUHATO PeLLEHNE TPETENCKOro cyaa.
KommeHTapum k ctatbe 423

Ctatba 424. ®opma 1 copgepKaHue 3asiBNieHUA O Bblgavye UCNOJNIHUTENIbHOIoO JIncTa Ha
NPUHYANUTENIbHOe UCNOJIHEHUE pelle HUA Tpe TeMCKOoro cypa

1. 3asBneHne o Bblgavye UCMNOSHUTENBHOMO NICTa Ha NPUHYAUTESNTbHOE NUCMONHEHNE
pELLEHNsT TPETENCKOro cyga nogaeTcss B NMUCbMEHHOW dopMe U OOSMKHO ObiThb
nognucaHo JMuoM, B MOfb3y KOTOPOro MPUHATO  pelleHne, WM ero
npegcraBuTenem.

2. B 3aaBneHun o Bblga4vye WCMNOMHUTENbHOMO JfnMcTa Ha npuHyaunTesrbHoe
ncnosrHeHne peLueHnd TpeTeIZCKOFO cyaa OOJTKHbI ObITb YKa3aHbl:

1) HaMMeHoBaHWe cyaa, B KOTOPbI NoAaeTcs 3asBfeHNE;
2) cocTaB TPETENCKOro cyaa, NPUHABLLENO peLleHne, ero MeCTO HaXOXOEHWS;

3) HaumeHoBaHME NOCTOSSHHO [OENCTBYHOLIEro apOUTPaKHOrO  y4YpexaeHus,
agMVHUCTPUPOBABLLErO TpeTenckoe pas3dunpaTenscTBO, ero MECTO HaxoxaeHus (B
Clny4yae Hanmyums NOCTOSIHHO AEUCTBYHOLLEro apbuTPaXHOro y4peXaeHus);

4) HaMMeHOBaHUSA CTOPOH TPEeTeNcKoro pasbuparenbCcTBa, UX MECTO XUTENbCTBA
NNM MECTO HaXOXOEHUS;

5) pata n MecTo NPUHSTMSA PeLleHnst TPETENCKOro Cyaa;

6) gata nonyyYeHusa pelleHns TPEeTEenCKOro cyda CTOPOHOW, obpaTuBLLENCS C
3asBieHNEM;
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7) TpeboBaHue 3asBUTENS O Bblaaye UCMONMHUTENBHOMO NUCTa Ha NPUHYOUTENbHOE
MCMNOSHEHWE PELLEHUsI TPETENCKOro cyaa.

3. B 3aaBneHnn moryt 6bITb Takxke ykasaHbl HoMepa TernedoHoB, hakcoB, agpeca
9NEKTPOHHOM MNOYTbI U UHbIE CBEAEHUSI O CTOPOHAX TPETENCKOro pasbupaTtenscTaa.

4. K 3asBneHno O Bblgade WCMOMHUTENbHOIO NUCTa Ha NPUHYAUTENbHOE
NCMNOJHEHME peLleHNst TPETENCKOro cyaa NpunaratTes:

1) KOnNusA pelleHna TpeTencKkoro cyga, NoANUCaHHOro TPETEMCKUMWU CYObSMU U
HanpaBfeHHOr0 CTOPOHE TpPeTenckoro pasbupaTenbscTBa B COOTBETCTBUM C
doegeparnbHbIM 3aKOHOM;

2) noafMHHOE TPETENCKOe COornalleHne U ero Hagnexalwmm obpa3om 3aBepeHHas
KOMUS;

3) 4OKYMEHT, noATBEPXKOAOLLMIA YNNaTy rocyaapCTBEHHONM NOLWMNHLI B NMOPSAKE U B
pa3mepe, KOTopble YCTaHOBINEHb! deaeparnbHbiM 3aKOHOM;

4) Konusi 3asiBNeHMs O Bblgaye WCMONHUTENbHOrO NUCTa Ha NPUHYAUTENbHOE
MCMNOSTHEHWE PELLEHUSI TPETENCKOro Cyaa;

5) AOBEPEHHOCTb WM MHOW AOKYMEHT, MOATBepXaarLlme MNOfHOMOYMS nnua Ha
noanMcaHne ykasaHHOro 3asiBieHus.

5. 3agBneHne o0 Bblgaye UCMOMHUTENBHONO NUCTa Ha NPUHYAUTENBHOE UCTMONTHEHNE
peLleHnsT  TpeTencKkoro cyga, nogaHHoe C  HapyweHuem  TpeboBaHui,
NPeayCMOTPEHHbIX HacCTosWEN cTaTbel, ocTaBnsetcsa ©0e3 OBWXKeHUa wunm
BO3BpaLlaeTCs fumuy, ero nogasLwiemMy, rno npasuram, npegycMoTpeHHbIM CTaTbaMu
135 n 136 HacToswero Kogekca.

KommeHTapumn Kk ctatbe 424

Cratbsa 425. I'Iopn.qox paccMoTpeHUuA 3asiBlieHUA O Bbiaa4vye MCNOJIHUTENbHOIO JINCTA Ha
npunHyaunTenibHoe UCNOoJIHeHue peleHus TpeTel)'ICKOFO cyaa

1. 3asBrieHne o0 Bblgavye UCMOSHUTENBLHOMO NICTa Ha NPUHYAUTESNTbHOE NUCMOSHEHNE
pELLEHNST TPETENCKOro cyda paccMaTpuBaeTcsa Cyaben e4MHOMMYHO MO NpaBuriam
pacCMOTPEHNsT ena CcyaoM MNepBOM WMHCTAHUMKW, NPeayCMOTPEHHbIM HaCTOSLMM
Kogoekcom, ¢ y4eTOM OCOBEHHOCTEN, YCTAHOBIIEHHbIX HACTOSILLEN [TIaBOW, B CPOK,
He npeBbILaLMin O4HOro Mecsla Co AHSA NOCTYNSIEHNs 3asiBfEHNs B CyA.
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2. lNpn nogrotoBke aena Kk cyaebHomy pa3dbupatensCcTBy No Xo4aTtancTBy CTOPOHbI
TpeTenckoro pasbupartenbsctBa Ccyg MOXeT ucTpeboBaTb M3  MOCTOSIHHO
OENCTBYIOLLEro apbuUTpadkHOro YydpexaeHus Wnm opraHa, YrnOrIHOMOYEHHOro Ha
XpaHeHne mMarepuarioB TPETENCKOro feria B COOTBETCTBUM C 3aKOHOO4ATENbCTBOM
Poccuickon ®enepauunun, martepuarnbsl Aena, peLleHne no KOTopomMy ocrnapvBaeTcd
B cyae, Mo npasunamMm, npegycMoTpeHHbiM HacTtosumm  Kogekcom  and
ncTpeboBaHna aoKkasaTenbCTB.

3. CTOpOHbI TpeTenckoro pasbupartenbCcTBa WM3BELLATCA CYAOM O BPEMEHU W
mMecTe cyaebHoro 3acefaHusi. HesiBka ykasaHHbIX NN, U3BELLEHHbIX HaAeXalumm
ob6pa3om 0 BpeMeHU 1 MecTe cyaebHoro sacenaHuns, He ABNseTCs NPensaTCTBUEM K
pacCMOTPEHMIO Aena.

4. MNpun paccMoTpeHun gena B cynebHom 3acefaHnm cyq ycTaHaBfMBaET Hanmyune
UM OTCYTCTBUE NPenyCMOTPEHHbIX cTaTtben 426 HacToswero Kogekca ocHoBaHWi
ANs OoTKasa B Bblade WUCMOMHUTENbHOrO fiMcTa Ha NpUHyaUTENlbHOEe UCMNOSIHEHME
pELLEHNsT TPETEMCKOro cyda MyTeM WCCegoBaHUA npeacTaBrfieHHbIX B Cy4
aokasatenbcTB B 060CHOBaHME 3asiBfieHHbIX TpeboBaHW M BO3PaXXEeHUW, HO He
BNpaBe nepeoueHMBaTb ODCTOATENbCTBA, YCTAHOBSIEHHbIE TPETEMCKMM CyOoM,
nMbo nepecMaTtpmBaTh peLleHne TPETENCKOro cyaa no CyLecTBy.

5. Ecrm B ogHOM M TOM e cyde HaxOOATCH Ha pacCMOTPEHUW 3asiBrieHne O
BblJaye WCMOSHUTEMbHOIO fMCTa Ha MPUHYOUTENbHOE WCMOSIHEHME pPELLEHNS
TPETENCKOro cyaa 1 3asiBfieHne 0 ero OTMeHe, cyf obbeqUnHSIET yKa3aHHble Aera B
OLHO MPOM3BOACTBO NO NpaBuam, NpegycMoTPEeHHbIM YacTbio YeTBEPTON CTaTby
151 HacToswero Kogekca.

6. B cnydae, ecrm B pasnuyHbix cygax Poccuinckon denepauunm HaxogdaTca Ha
pacCMOTPEHNN 3asiBSfIEHNE O BblAade UCMONMHUTESbHOro NUCTa Ha NPUHYAUTENbHOE
MCMNOSIHEHNE pELLEeHUs TPETEMCKOro cyfa W 3asBfieHMe O ero OTMeHe, cya, B
KOTOPOM paccmaTpuBaeTCa 3asiBfieHne, KoTopoe Obino nogaHo nosgHee, obsasaH
NPUOCTaHOBUTb BO36YyXaeHHoe nm NpPoOn3BOLACTBO no npasusiam,
npeaycMoTpeHHbIM  ab3aueM natbiM cTatbk 215 HacToswero Kopgekca, [o
paspeLLeHnst NHbIM CYOOM 3asiBfieHUs1, KoTopoe Oblfio nogaHo paHee. B cnydae,
ecrv B pasfnnyHblix cygax Poccuinckon ®enepaumm HaxogAaTCs Ha pacCMOTPeHun
NOAaHHble B OAWH U TOT e AeHb 3asiBfieHNe O Bblga4vye NUCMOMHUTENBHOMO NMCTa Ha
NPUHYOUTENbHOE WCMOSIHEHWE pPELLUEHUA TPEeTencKoro cyda WM 3asBfieHne O ero
OTMEHe, NoaJIeX T TMPUOCTAHOBIIEHNIO MPOM3BOACTBO MO Aery O Bblgaye
MCMNOMHUTENBHOMO NMCTa Ha NPUHYOUTENBHOE UCMOSIHEHME peLleHns TPeTEeNCcKoro

cyaa.

7. MNocne BO306HOBMNEHUS MPOM3BOACTBA MO Aeny, KOTopoe ObINo NPUOCTaHOBMNEHO
B COOTBETCTBMM C YaCTbiO LIECTOW HACTOSLLEN CTaTbW, CYA BbIHOCUT OnpeaerneHue:
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1) 06 oTKase B Bblgaye UCMNOSHUTENBHOIO NMCTa Ha NPUHYOUTENbHOE UCMOSHEHNE
peLLeHNs TPeTeucKkoro cyga B Cllydae BblHECEHUS WHbIM cydoM Poccumnckon
depepaumm onpeaeneHna 06 0OTMEHe 3TOro peLleHNs;

2) O npekpaLleHun Npon3BoaCcTBa NO Aerny O Bblgavye UCMOSHUTENbLHOMO NICTa Ha
NPUHYOUTENBbHOE UCMOSIHEHNE peLleHnd TPEeTEeNCcKoro cyga nmno npaswurnam,
npeaycMoTpeHHbIM ab3auem TpeTbum cTaTb 220 HacToswero Kogekca, B cnyvyae
BblHECEHMSA WHbIM cygom Poccunckon ®depnepaumm onpeneneHnsa ob oTkase B
OTMEHEe 3TOro peLleHust C Y4eTOM MOJSIOXKEeHUU NyHKTa 6 YacTu BTOPOW cTtatbu 422
HacToswero Kogekca;

3) o6 oTKase B OTMeHe peLleHUs TPeTEeNCKOoro cyaa B Crlydae BbIHECEHUS UHbIM
cynoomMm Poccuinckon denepaunn onpegerneHns o Bblgavye UCMNOSTHUTENbLHOro fMcTa
Ha NPUHYAUTENbHOE UCMONHEHNE 3TOMO PELLEHMS;

4) 0 npekpaLleHUn Npon3BoaCcTBa Mo Aeny 00 OTMEHe peLleHust TpeTENCKOoro cyaa
No npasunam, npeaycMOTpeHHbIM ab3auemM TpeTbum cTatbn 220 HaCTOALLEro
Kogekca, B crnyyae BblHeceHMs uWHbiM cygom Poccuinckon depepauum
onpegeneHna o6 oTkase B Bblgade MCMOMHUTESNbHOrO NincTa Ha NpUHygUTENbHOE
MCMNOSTHEHNE 3TOrO PELLEHUS.

8. B cnyyae, ecnm cyd, paccmaTtpuBalomn 3asiBfieHMe o6 OTMeHe pelueHud
TPETENCKOro cyga wnm O MNpuBEAEHUN €ro B WCMNOSIHEHWE, NPUOCTaHOBUT
NPOM3BOACTBO MO Aeny, 4Ttobbl TPETEUCKUA Cyn BO3OOHOBWUN TPETENCKOE
pasbupaTenbCTBO U YCTPaAHWUIT OCHOBaHUS AN OTMEHbl B NPUHYAUTENbHOM
MCMOSIHEHUN pPEeLUEHNA TPEeTEeNCKOro cyga WM oTKa3a B TaKOM  UCMOSHEHWUN,
TPETENCKMA Cya MOXeT BO30O6HOBUTbL TPETENCKOE pa3dupaTtensCcTBO MO
xogaTancTey noOOM CTOPOHbI, MOAAHHOMY B TeYEeHME CpoKa MNPUOCTaHOBSIEHUS
aena B cyge.
KommeHTapum Kk ctatbe 425

CrtaTbsa 426. OcHOBaHUs ONA OTKa3a B Bblgave UCMONMHUTENLHOMO NIUCTa Ha NPUHYAUTENLHOEe
MCMOJIHEHUe pelueHUst TpeTe MCKoro cyaa

1. Cyno MOXeT oTKasaTb B Bblavye UCMOMHUTENbHOrO fMcTa Ha NpUHyaUTENbHOe
NCMNOSIHEHNE pPELLEHUS TPETENCKOro cyga TOSIbKO B Crlydasix, NpeayCMOTpPeHHbIX
HacTOSLLEN CTaTbeW.

2. B Bblgave vCMOMHUTENBHONO SIMCTa Ha MPUHYOUTENbHOE UCIMOSHEHME peLUeHus
TPETENCKOro cyfa MoXeT 6bITb OTKa3aHO MO OCHOBAHWUSAM, YCTAHOBSIEHHbLIM YacTbio
YeTBEepPTON HACTOALLEN CTaTbM, a TakXe B Clly4ae, eciivm CTOPOHA, NMPOTUB KOTOPOW
BbIHECEHO peLleHne, He CChINIaeTCH Ha yKa3aHHble OCHOBaHWA.
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3. Cya MOXeT OTKasaTb B Bblgave WCMOMHUTENBHOMO NMUCTa Ha MPUHYOUTENbHOE
NCMONHEHWE pPEeLLEHUs] TPETEWCKOro Cyada B Crlydasix, eCrivM CTOPOHa TPETEeNCcKoro
pasbupaTenbcTBa, MNPOTUB KOTOPOM BbIHECEHO peLleHMEe TPETENCKoro cyaa,
NpeacTaBuT AokasaTernbCTBa TOro, YTo:

1) O4Ha M3 CTOPOH TPETEMNCKOro COrfaweHns, Ha OCHOBaHMM KOTOPOro crnop Obls
paspeLLeH TPETENCKMM Cya0oM, He obriagana nosiHoM 4eecnoCObHOCTLIO;

2) TPETENCKOE CcorralleHne, Ha OCHOBaHWM KOTOpOoro cnop 6bin paspelueH
TPETENCKMM CYOOM, HEeOEeWCTBUTENbHO MO npaBy, KOTOPOMY CTOPOHbI €ro
NOAYMHUIN, @ npWU OTCYTCTBMM TaKOro ykKasaHus - no npasy Poccunckom
depepauuu;

3) CTOpOHa, NPOTUB KOTOPOW BbIHECEHO pelLeHne, He Oblna OormkHbIM 06pa3om
yBelOMIieHa O Has3HayYeHun apbutpa unm o TpeTenckom pasbupartenscTse, B TOM
yucrie O BPEMEHM M MeCTe 3acefaHusl TPEeTEenCcKoro cyda, wWm no Apyrum
YBaXUTESbHBbIM NPUYNHAM He MOrfa NpeacTaBUTb CBOM OO bACHEHNS;

4) pelleHMe TPETENCKOro cyda BbIHECEHO MO CMopy, He NpPeaycMOTPEHHOMY
TPETEeNCKMM cornaweHvem nMbo He nognagarolwemy Mo4 €ero YCroBus, Wnn
COMAEPXUT MOCTaHOBMEHMSI MO BOMpPOCcaM, BbIXOAALWMM 3a npeaernbl TPETENCKoro
COrnalleHnsl, O[HaKo €eCNM MOCTaHOBMIEHUS MO BOMPOCaM, OXBaTbiBaeMbIM
TPETENCKMM cornalleHnemM, MoryT ObiTb OTAeneHbl OT TeX, KOTopble He
OXBaTblBAOTCA TaKUM COrMalLEHMEM, Ta YacTb peELLeHUst TpeTeuckoro cyaa, B
KOTOPOW COAEPXaTCs NMOCTaHOBIEHMS MO BOMpocaM, OXBaTbiBAEMbIM TPETENCKUM
cornalleHnemM, MOXeT ObITb NpMU3HaHa W NpUBeAEHa B UCMONMHEHWE;

5) cocTaB TpeTenckoro cyda unm npoueaypa apbutpaxa He COOTBETCTBOBanM
COrnaLlEHNIO CTOPOH U chegeparnbHOMY 3aKOHY.

4. Cy,u, OTKa3blBae€T B BblAdaye WCMNOJIHUTEITIbHOIO JIMCTa Ha nNpUuHyauTesribHoe
ncnosrHeHune peLueHnd TpeTeIZCKOFO cyaa, eciin YCTaHOBUT, 4TO:

1) cnop, pacCMOTPEHHbIN TPETENCKUM CYLOM, B COOTBETCTBUU C depeparnbHbiM
3aKOHOM He MOXeT ObITb NPeaMeETOM TPeTENCKOro pasbupaTensCcTBa;

2) npvBedeHWe B WCMOMHEHWE peLleHusl TPEeTencKoro cyga npoTMBOpeYnuT
nyénuyHomy nopsagky Poccuiickon denepaumn. Ecnm yacTb pelleHnst TpeTencKoro
cyda, KoTopasi npotmBopeduT nybnuyHomy nopsaky Poccunckon depnepauumu,
MOXeT ObITb OTAeneHa OT TOM YacTu, KoTopas emMy He NPOTUBOPEYUT, Ta 4acTb
peELLEHNs, KOTopass He npoTumBopeduT nybnmyHoMmy nopsaaky Poccumrckon
denepauunmn, MoOXeT B6bITb NPU3HAHa UMK NpUBEAEHA B UCTMONHEHNE.



5. Cyn MoXeT oTKasaTb B Bblgaye MCNOSHUTENBbHOIMO NiCTa Ha MpUHYAUTESNbHOE
MUCMOSIHEHNE  pEeLLeHMs  MEeXOYHApPOAHOro  KOMMEPYecKoro apbutpaxa no
OCHOBaHUAM, NpPesyCMOTPEHHbIM  MeXOyHapo4HbIM  LOroBopoMm  Poccumrckon
®enepaunn n 3akoHom Poccuiickon Pegepaunn ot 7 nona 1993 roga N 5338-1"0
MEeXOYHAPOAHOM KOMMepYeCcKkoM apbutpaxe”.

KommeHTapum Kk ctatbe 426

CrtaTbsa 427. OnpepeneHue cyaa o Bbigave UCMONMHUTENLHOMO NIUCTa Ha NPUHYAUTENLHOE
MCMOJIHEHUe pelueHUst TpeTe MCKoro cyaa

1. Mo pesynbTatam pacCcMOTPEHUsT 3asiBfEeHNs1 O Bblga4ve UCMOSNHUTENbHOrO NncTta
Ha MPUHYAUTENbHOE WCMNOMHEHME pELLeHUss TPEeTeNCcKoro cyda cyd BbIHOCUT
onpeneneHve O Bblgaye WCMOMHUTENbHOMO NmMcTa um o6 oTkase B Bblgaye
NCMNOSHUTENbHOIO NUCTa Ha MPUHYOUTENbHOE MCMONMHEHME PEeLUeHMsT TPETEeNCKOro

cyaa.

2. B onpeneneHun cyga o Bblgave UCMOMHUTENBbHOIO NUCTa Ha NPUHYAUTENbHOE
NCMONHEHWE peLleHNsT TPETENCKOro cyaa [AOMKHbl coaepXaTbCsa creayllme
cBefeHus:

1) cocTaB TPETENCKOro cyaa, NPUHSABLLETO peLleHue;

2) HauMeHOBaHME MOCTOSIHHO [OEWCTBYHOLWEro apbuUTpaXHOro y4pexaeHus,
agMVHUCTPUPOBABLLErO TpeTenckoe pas3dunpaTenscTBO, €ro MECTO HaxoxaeHus (B
Cny4yae Hanm4ums NOCTOSIHHO AEUCTBYHOLLEro apbuTPaXHOro y4peXaeHus);

3) HAMMEHOBaHNA CTOPOH TPETENCKOro pasbupaTenscTBa;

4) cBegeHnAa o pelleHnmn TpeTeIZCKOFO cyaa, O Bblaayde UCMOJTHUTESIBbHOIO JINCTa Ha
npuHyanTesrbHOE UCIMNOJTHEHNE KOTOPOIro XOD,aTaIZCTByeT 3adaBUTESb,

5) YKa3aHune Ha Bbia4y UCNOJIHUTESIbHOIO JNIMCTa Ha NpuHyaunTeribHoOe UCNOoJIHEHNE
peLleHnd TpeTeIZCKOFO cyaa unn oTKkas B Bblade 3TOro UCMNOJSIHUTESIbHOIO JTIUCTAa.

3. OTka3 B Bblgaye WUCMOMHUTENBHOIO NINCTa Ha NPUHYOUTENBHOE WCMOSTHEHNE
pEeleHns TPEeTencKoro cyga He nMpensaTcTByeT CTOpOHaM  TPETENCKOro
pasbupaTtenbcTBa 06paTUTLCA B TPETENCKUA Cya, €CIIM BO3MOXHOCTb ODpalLLEeHus
B TPETEMCKUN Cyd He yTpayeHa, win B Cyn No npaswvnam, npegycMoTPeHHbIM
HacToswmm Kogekcom.
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4. B cnyyae, ecrm B Bblaadye WCMOMHUTENbLHOIO INMUCTa Ha NPUHYyOUTErbHOe
NCMOMNHEHNe pelleHns TpeTeuckoro cyga oTkasaHoO CcydoM  BCreacTBue
HeAEenCTBUTESNbHOCTU TPETENCKOro COrfalleHns U ecriin peleHne 6bino NpUHATO
No cnopy, He nNpeaycMOTPEHHOMY TpPeTencKkM cornaweHnem rmbo  He
nognagaroLLemMy rnof ero yCroBus, Unn cogepxmt NocTaHOBMNEHWS MO BOrpocam, He
OXBaTblBaeMbIM TPETENCKMM COIMalLEHNEM, a TaKXe eCcrv Crop, pacCMOTPEHHbIN
TPETENCKNM CYOM, HE MOXeT ObITb NpeaMeToM TpeTenckoro pasbuparenscTea B
COOTBETCTBUM C (pedeparibHbIM 3aKOHOM WM pPeLUeHne TpeTeucKkoro cyaa
npoTuBopeuunT  nybnudHoMmy nopsgky  Poccunckon  depepaumn,  CTOPOHBbI
TpeTenckoro pasbuparenscTea MOryT o0paTtuTbCs 3a paspeLleHnemM Takoro criopa
B Cy4 MO o0WMM npasunam, npegycMoTpeHHbIM HacTosawmM Kogekcom.

5. OnpegerneHve cyaa O Bblgadvye MCMNOSHUTENBHOMO NIMCTa Ha MNPUHYAUTESNbHOE
NCMOSHEHNE peLleHna TpeTencKkoro cyga MoxeT ObiTb obxanoBaHO B cyq
KaCCauMOHHOW WHCTaHUMM B TMOpsiGKe W B CPOKW, KOTOpble YCTaHOBSEHDI
HacToswmmM Kogekcom.

KommeHTapum k ctatbe 427

maBa 47_1.MpousBoacTBo No genam, CBA3aHHbIM C BbINOJIHEHUEM
cyaamm yHKLUK COOAeNCTBUA B OTHOLLEHUMU TPETEUCKUX CyaOoB
(ctatbmn 427_1 -427_5)

(JdononHuTenbHo BKMtodeHa ¢ 1 ceHTa6psa 2016 roaa PepeparnbHbiM 3aKOHOM OT 29
aekabpsa 2015 roga N 409-93)

Ctatba 427_1. [lena, cBA3aHHbIe C BbiMNOJIHEHUEeM cygamn PyHKLIMM cofe NCTBUA B OTHOLLUEHUN
TpeTeMncKoro cyaa

1. MNpaBuna, ycTaHOBMNEHHbIE HACTOSLLEN [MTAaBOW, MPUMEHAOTCA MPU BbINOSTHEHUN
cyaom (yHKUWA COOAENCTBUA B OTHOLLEHUMM TPETENCKOro pasbupartenbcTsa, ecrin
MEeCTO apbuTtpaxa HaxoauTtcs Ha Tepputopumn Poccuinckon deaepaumn.

2. B cOOTBETCTBMM C HACTOSALLEN [MaBOW Cyd BbIMOMHAET cneaylowme QyHKLnn
COOENCTBMUSA B OTHOLLEHUN TPETENCKNX CYO0B:

1) paspeLLeHne BONpoCoB, CBA3aHHbIX C OTBOAOM TPETENCKOro CyabW;
2) paspeLleHne BONpoCcoB, CBA3aHHbIX C HAa3Ha4YeHNEM TPETENCKOro CyabM;

3) paspeLleHne BOMpPOCOB, CBA3AHHbLIX C NPeKpaLLeHNEM NOSIHOMOYMIA TPETENCKOrO
cyabMu.

3. Cyn ocywectBnaet yHKUMM COOAENCTBUA B OTHOLLUEHMM TpeTencKoro cyaa,
YKa3aHHble B 4acTuM BTOPOW HACTOAWEW CTaTbW, TOMBKO B  Clydas,
npenycMoTpeHHbIX dpefeparibHbIM 3aKOHOM.
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4. Cyn ocywecTBnsieT (pyHKUMM COOENCTBUS B OTHOLLUEHUW TPETEWCKOro cyaa,
YKa3aHHble B 4acTuU BTOPOM HACTOSAWEW CTaTbW, HAa OCHOBaHWM 3asBIIEHUA O
BbIMNOSIHEHUM CYAO0M DYHKLIMWA COOAENCTBUSA B OTHOLLEHUN TPETENCKOro cyaa (aanee
- 3asiBfieHMe O COOEWNCTBMM), NMOAAHHOIO fMLOM WM Nuuamu, y4acTBYOWMMU B
TpeTenckom pasbuparenscrse.

5. 3asBrieHve 0 CoA4encTBMU NO4aeTCA B PaUOHHbINA Cy MO MECTY OCYLLECTBEHNS
COOTBETCTBYHOLLEIo TpeTenckoro pasbupaTtenbcTBa B CPOK, HE MNPEBbILLAOLLNIA
OLHOro Mecsdua co gHs, Korga nvuy, nogatolemy 3asBrieHme 0 cogencTBuK, ctarno
N3BECTHO UMM OOSPKHO BbIflo cTaTb M3BECTHO 06 06CTOATENLCTBAX, ABNSIOLLMXCS
OCHOBaHVEM 115 nofaym 3asiBfieHNsa 0 COa4encTBUN.

6. 3asiBneHMe O COAEeNCTBUM OnflayMBaeTCa roCyAapCTBEHHOM MOLWIMHON B
pa3mepe, NpeaycMOTpeHHOM dpefepasribHbIM 3aKOHOM Afs  onraTtbl  MCKOBOIO
3asBreHNsl HeMMYLLECTBEHHOrO XxapakTepa.

KommeHTapum k ctatbe 427_1

Crtatbsl 427_2. Tpe60oBaHUA K 3asiBNIeHUIO O coAe UCTBUMU

1. 3agBneHne o cogencTeuM NogaeTcsa B NMUCbMEHHOW hopme M nognucbiBaeTcs
NMLOM, ero nogaroLmm, UM ero npeacTaBuUTESNEM.

2. B 3aaBneHun o cogenctBum AosmkHbl 6bITb YKasaHbl:
1) HaMMeHoBaHWe cyaa, B KOTOPbI NMOA4AeTCA 3asdBieHMe O COOEeNCTBUY;
2) cocTaB TPETENCKOro cyaa, paccMaTpuBaroLLEro crnop;

3) HaMmMeHOBaHME MNOCTOSIHHO AEWCTBYHOLLEro apbUTPaXKHOro  y4pexaeHus,
aAMUHMCTPUPYIOLLErO TpeTenckoe pas3bupaTenbCcTBO, ero MEecTO HaxoxaeHus (B
crnyyae Hann4ymsl NOCTOSIHHO AENCTBYHIOLLErO apbUTPaXKHOro y4pexaeHus);

4) HaMeHOBaHUs1 CTOPOH TPETENCKOro pa3bupaTenbcTBa, UX MECTO HaxOXOeHus
NN MECTO UTENbCTBA;

5) cBefeHus O TPETENCKOM cyabe (TPeTencKux cyabdax) nmbo kaHawupartax and
Ha3Ha4YeHUs1 TPETENCKMM CyabeN (TPETENCKUMWN CYObAMM), B OTHOLLEHUN KOTOPbIX
NoaaeTcs 3asiBNeHne 0 COAencTBUN;

6) ykasaHue Ha OOCTOATENbCTBA, ABNAKOWMECS OCHOBaHMEM Ans obpalueHud
3asgBUTENd B Cyd 3a COOENCTBMEM B OTHOLUEHUMM TPETEMCKOro cyaa, a TaKxke
yKasaHne Ha HopMbl dedeparnbHOro 3akoHa, npegycmatpuBarolLme BbIMOSHEHUE
cyaom Tex oyHKL MK, 3a BbINOSTHEHMEM KOTOPbIX ObpallaeTcs 3asBuUTENb;

7) TpeboBaHme 3asaBUTENS U OCHOBaHWS TpeboBaHus.


http://docs.cntd.ru/document/420380586

3. B 3aaBneHun o cogenctBum MoryT ObiTb Takxe yKasaHbl HOMepa TeredoHOB,
doakcoB, agpeca 3MeKTPOHHOW MOYTbl U WHbIE CBEOAEHUs O Jvue unn nuvuax,
noaaBLUMX 3asiBIEHNE O COOAENCTBUMN.

4. K 3asBneHu1to 0 CoaencTBUn NpunaratoTcs:

1) Hagnexawwmm obpa3oM 3aBepeHHasd KOMusi UCKOBOrO 3asiBIIEHUA B TPETENCKUN
cyq C [JokasaTenbCTBaMuM €ro MosflydeHmss OTBETYMKOM. Komumu  yKasaHHbIX
AOKYMEHTOB MOrMyT OblTb 3aBepeHbl npegcepatesieM MOCTOSHHO OEeNCTBYHOLLErO
apbUTPaXXHOro yypexaeHusl, agMUHUCTPUPYIOLLIENO COOTBETCTBYHOLLEE TpeTenckoe
pa3buparenbLcTBO, MM HOoTapuarnbHO YO0CTOBEPEHDI;

2) NoAJSIMHHOE COrfaLleHne O TPETENCKOM pa3bupaTenscTBe UK ero Haanexawmm
oOpa3oM 3aBepeHHast Konusi;

3) ooKyMeHTbI, NoATBepXKaaLwme 00CcToaTeNLCTBA, ABNSOLWMECS OCHOBAHMEM O1is
obpalLeHns 3asBUTENS B Cy 3a COAENCTBMEM B OTHOLLEHUN TPETENCKOro cyaa;

4) [OKYMEHTbI, NpeacTasnsemMble B 000CHOBaHME TpeboBaHUs 3asBUTENS;

5) HOKYMEHT, noATBEPXKOaLLMIA YNNaTy rocyaapCTBEHHONM NOLWMNHBI B NMOPSAKE U B
pa3mepe, KOTopble YCTaHOBINEHb! deaeparnbHbiM 3aKOHOM;

6) OOBEPEHHOCTb WM MHOW OOKYMEHT, MOATBepXaawwpe MNOMHOMOYMS fuvua Ha
nognucaHve 3asiBreHns o coaencTBUN.

5. 3asBneHMe O COOENCTBUW, MNOAAHHOE C HapyweHuem TpeboBaHui,

npeaycMoTpeHHbIX cTatben 427 _1 HacTtodwero Kogekca m HacTosLWEN CTaTbew,

ocTaBndeTca 0e3 AOBWXKEHUS WM BO3BpalLU@eTca nuvuy, €ero nogasliemy, Mo

npaBusiaM, ycTaHoBIieHHbIM cTatbamn 135 n 136 HacTosdwero Kogekca.
KommeHTapum k ctatbe 427 2

Crtatbs 427_3. NMopsaaok paccMoTpe HUs1 3asiBNIeHUA O coae MCTBUMU

1. 3asBrieHne o CoA4encTBUM paccMaTpuBaeTCs €4UHONMMYHO CyAben PanoOHHOrO
cyda no npaBwiaM pacCMOTPeHVUs [Oena CydaoM  NepBON  MHCTaHLMMU,
NpeaycMoOTpeHHbIM  HacTtosumm  Kogekcom, € y4eToOM  OCOBEHHOCTEN,
YCTAHOBJIEHHbIX HACTOSILLEN [1TaBOW, B CPOK, HE MpeBbILLaoLWwmMn O4HOr0 Mecdua co
AHS MOCTYNSIEHNA 3a8BIIEHUSA O COLENCTBUN B PANOHHbLIN CyA,.

2. CTOpOHbI TpeTenckoro pasbupaTenbCTBa M3BELIAIOTCA CYyAOM O BPEMEHU W
mMecTe cyaebHoro 3acefaHunsi. HesiBka ykasaHHbIX NN, U3BELLEHHbIX HaAexalumm
obpa3om 0 BpeMeHU 1 MecTe cyaebHoro sacenaHunsd, He ABNSeTCs NPensaTCTBUEM K
paccMOTpeHuto aena.
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3. Mpun paccmoTpeHnn gena cyn B cyaebHOM 3acefaHun yCcTaHaBNMBaEeT Hannvmne
NN OTCYTCTBME OCHOBaHWA AN1A yOOBreTBOpeHna TpeboBaHun 3asiBUTENS NyTeM
nccrnegoBaHnst nNpeacTaBfeHHbIX B Cyd  AoKasaTenbCTB B 0H6OCHOBaHME
3as1BSIEHHbIX TPebOBaHMN U BO3PaXeHUN.

4. ECnn K MOMEHTY pacCMOTPEHNSA CyO0M 3asiBIIEHUS O COOENCTBUN A5 peLleHus
BOMpOCa, YyKasaHHOro B NyHkTe 1 4actu BTopon crtatbu 427 1 HacToAwero
Kogoekca, 6yaeTr BbIHECEHO pelleHMe TPETEMCKOro cyda Mo COOTBETCTBYHOLLEMY
crnopy, 3asiBfieHne O COAENCTBUM MOASIEXUT OCTaBrfieHMio 6e3 pacCMOTpeHusa B
CBSA3N C 3aBepLUEHNEM TpeTencKkoro pasbuparensctBa. B aTomM cryyae cCTOpoHa
TpeTenckoro pasbuparenscTBa, NogasLlasi 3asiBfieHNe O COOENCTBUKN, HE NULLEHA
npaBa ccbiflaTbCs Ha OOCTOATENLCTBA, SABNANOLWIMECS OCHOBaHMEM AONd nogadu
3asBfieHNss 0 COAENCTBUN, NMPU PACCMOTPEHMM CYL0M 3asBrieHnst 06 OTMeHe Unm o
Bblgaye WCMONMHUTESNTbHOIO JfMCTa Ha MPUHYOUTENTbHOE WCMOMHEHNE peLLeHnd
TPETENCKOro cyaa no COOTBETCTBYOLLEMY CMNOPY.

5. Cyabsi, BbIMOMHABLUMA (PyHKLMM COLENCTBUS B OTHOLLEHUN TPETEMCKOro cyaa,
yKa3aHHble B Yactu BTopou crtartbu 427 1 Hactosdwero Kopekca, He Brnpase
yyacTBoBaTb B pPacCMOTPEHMM 3asiBfieHnsa o6 OoTMeHe WM O  Bblgade
MCMNOSTHUTENBbHOIO JIMCTa Ha MPUHYOUTENbHOE UCMNOSIHEHWE pelleHUst TPETENCKOro
cyda rno COOTBETCTBYIOLIEMY CMOpY B COOTBETCTBUM CO cTatben 17 HacToswero
Kopekca.

KommeHTapumn k ctatbe 427 3

Crtatbsl 427_4. OcHOBaHUA ons yaoBre TBOpe HUs1 3asiBNIeHUA O coAe MCTBUMU

1. 3asiBneHne o6 oTBOAE TPETENCKOro CyabW MoanexuT yOoBNeTBOPEHUIO CYAO0M
NPV HAaNM4YMM OAHOBPEMEHHO CreayHLMX YCIOBUIA:

1) cobriogeHa npoueaypa oTBoda TPETEMCKOro CydbW, KOTOpasi yCTaHOBMEHa
cTopoHaMu unn dpeaepanbHbIM 3aKOHOM U B COOTBETCTBUM C KOTOPOW BOMpoc 00
0TBOAE CYyAbM NepeaaH Ha pa3peLleHne cyaa;

2) WNMelTCA OCHOBaHMS ON9 O0TBOAA TPETEWCKOro CcyabuW, YCTaHOBMEHHblEe
doegeparnbHbIM 3aKOHOM.

2. 3asBneHne O Ha3Ha4YeHWM TPETEWCKOro CyabW MNOANEXUT YOOBIIETBOPEHMIO
CyOOM NpY HaNM4YMM OgHOBPEMEHHO CrieayHoLMX YCIIOBUIA:

1) cobrniogeHa npoueaypa Ha3HauYeHUst TPETENCKOro cyabW, KoTopasi yCTaHOBMNEHa
CTOpOHaMWN unu dpeaeparnbHbIM 3aKOHOM M B COOTBETCTBUMM C KOTOPOW BOMPOC O
Ha3Ha4YeHUN TPETENCKOro CyabM NepeaaH Ha paspeLleHne cyaa;

2) cyny npeacTasneHbl CBeaeHusl, HeobxoaMmble B COOTBETCTBMM C doeaeparnbHbIM
3aKOHOM O pelleHMsl Bormpoca O Ha3Ha4YeHWM TPeTeMcKoro cyabu B nopsigke,
yCTaHOBIEHHOM cbefeparnbHbiM 3aKOHOM.
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3. 3asBreHne o npekpaweHM MNOMHOMOYMA TPETENUCKOro CyabW NoAnexuT
YA OBETBOPEHMIO CYLOM MPU Harnmymm OgHOBPEMEHHO CreayoLmX YCNOBUI:

1) cobnogeHa npoueaypa npekpaLLeHnsi MoIHOMOYUN TPETENCKOrO CyabK, KOTOpas
yCTaHOBIEHa CTOpOHaMun unn degepanbHbiM 3aKOHOM Y B COOTBETCTBMM C KOTOPOM
BOMPOC O NpeKpaLLeHnn NOTHOMOYNIA NepeAaH Ha paspeLLeHne cyaa;

2) NMelTCA OCHOBaHUA AN NpeKkpaLleHns NoSIHOMOYMIA TPETENCKOro
cyabW, yCTaHOBNEHHble dpefiepalribHbIM 3aKOHOM.
KommeHTapum k ctatbe 427 _4

Crtatbs 427_5. OnpepgeneHue cyna no aeny o BbiNoNHEHUM cyaamMu PyHKLUA coae NCTBUA B
OTHOLUEHUN TPEeTEeNCKOro cyaa

1. llo pesynbTatam pacCMOTPEHUS 3asiBlIieHUS O COLEWCTBUM CYyO, BbIHOCUT
onpenerieHne no npaswusiam, yCTaHoBSIeHHbIM masoun 20 HacToswero Kogekca ans
BbIHECEHUNA OonpeaeneHns.

2. B onpepeneHnn cyga no geny O BbINOMHEHUU cygamu (PyHKUUW COOENCTBUSA B
OTHOLLEHNN TPETEUCKOro cyaa OOSPKHbI COAepXaTbCA Crneayowme CBeaeHns:

1) cBeOeHNA 0 cocTaBe TPETENCKOro Cyaa, pacCMaTpyBatoLLIEro Crop, ero MecTe
HaXOXO.EHNs;

2) HaMMeHOBaHME TMOCTOSIHHO [AEWCTBYIOLIEr0 apOUTPaXHOrO  YYpeXKaeHus,
aAMUHMCTPUPYIOLLErO TpeTelnckoe pas3bupaTenscTBO, ero MEecTO HaxoxaeHus (B
cnyyae Hann4ymsl NOCTOSIHHO AENCTBYHOLLErO apbUTPaXKHOMo yupexaeHus);

3) HAaMMEHOBaHNA CTOPOH TPETENCKOro pasbunpaTenscTBa;

4) Un3NOXeHne OobCTOATENbCTB, HABMSIOWMXCA OCHOBaHMEM [Ons  obpaleHus
3asgBUTENd B Cyd 3a COOENCTBMEM B OTHOLUEHUM TPETEMCKOro cyaa, a TaKxke
yKasaHne HopM dpefeparnbHOro 3akoHa WM MPUHATBIX B COOTBETCTBUM C HUM
npaBur, KOTOpble MpeaycMaTpuBaloT BbINOSMIHEHME CyAOM Tex yHKUMK, 3a
BbINOSTHEHMEM KOTOPbIX 06 pallaeTca 3asaBUTENb;

5) yka3zaHue Ha yaoBneTBopeHne TpeboBaHui 3asaBUTENS NOMHOCTLIO UMK B YacTu
nMMGo oTKa3 B YOOBMNETBOPEHUN TPebGoBaHWUI 3assBUTENS MOMNHOCTBIO UM B YacTu C
NpUBEAEHNEM MOTUBOB, MO KOTOPbIM Cyd YOOBMETBOPUI TpeboBaHWs 3asBUTENS
MM OTKa3arn B UX YOOBNETBOPEHUM;

6) B crnyyae yaoBreTBOpeHua TpeboBaHW 3asiBUTENS CBEOEHUSI O TPETEMCKOM
cyabe (TpeTenckux cyabsix), BOnpockl 06 0TBOAE, O HA3HAYEHUN NN NPEKpPaLLEHUN
MONTHOMO4UIA KOTOPOro paspeLLeHsb!.
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3. OnpeneneHne cyga no geny o BbIMOMHEHUN cygamMu OyHKLUMW COOENCTBUS B
OTHOLLEHUN TPETENCKOrO cyaa He MOXET BbITb 0OXaroBaHo.
KommeHTapum k ctatbe 427 5

Paspgen VIl. NpousBoacTteo, cBA3aHHOEe C
UCNONHEeHneM cyaeOHbIX MOCTAHOBMEHUN U

NOCTaHOBJIEHUU UHbIX OpraHoB (cTatbu 428 -
446)

Ctatbsa 428. Bbigaya cyaoM UCMONTHUTENbHOIO NIMCTa

1. VcnonHuTeneHbIA NUCT BblgaeTCs CYAOM B3bICKaTemnio nocrie BCTYNSfeHus
cynebHoro rmMoOCTaHOBIIEHNA B 3aKOHHYKO CWUIly, 3a WCKIOYEHMEM CIrlydaeB
HeMeOneHHOro NUCMNOSTHEHUS, €CNN UCMNONHUTENbHbLIW NIUCT BblOaeTCcst HeMeaSIeHHO
nocne npuHATHA cynebHoro noctaHoBreHUa. CNONMHUTENbHBbIM JIMCT Bbl4aeTCs
B3bICKaTeso U No ero npocbbe HanpaBnseTcs CyaoM AN UCMONMHEHNS.

Ab63ay, gononHuTenbHO BKIMtodeH ¢ 4 masa 2010 rona PenepanbHbiM 3aKOHOM OT
30 anpena 2010 roga N 69-9®3, ytpatun cuny ¢ 15 ceHtabpa 2015 roga -
denepanbHbin 3akoH 0T 8 mapTa 2015 roga N 23-93..

cnonHuTenbHbIA NMCT NO onpedernieHnto 0 npeaBaputenibHoM obecnevyeHnn
3aWMTbl aBTOPCKMX U (MNM) CMEXHbIX MNpaB, KpoMme npaB Ha dhoTorpadmyeckue
Npov3BedEHNa W  MPOU3BELEHNS, MOSlydeHHble crnocobamu, aHanorMYHbIMU
doTorpadmn, BblgaeTca B3bICKaTENMO He MO34Hee Credyrwero AHA nocne AOHg
BbIHECEHUS TAKOro onpeaenieHuns.

(AG3ay, pononHuTenbHo BKMtodeH ¢ 1 aerycta 2013 roga PeneparnbHbIM
3akoHom ot 2 utonsg 2013 roga N 187-93; B pegakuuu, BBeaeHHoM B gencteune ¢ 1
mas 2015 ropa PenepanbHbiM 3akoHOM OT 24 Hoabpsa 2014 roga N 364-93.

CnOnHUTENBHBIN TIMCT MOXET HanpaBNATbCS CyA0M 4515 UCNOSTHEHUST B hopme
9NEeKTPOHHOro AOKYMEHTa, NognMCaHHOro Cyaben YCUeHHoON KBanmdmunpoBaHHON
9NIEKTPOHHOW MNOAMUCLID B MOpsSiAKe, YCTAHOBSIEHHOM  3aKOHOAATEeSNlbCTBOM
Poccuinckon denepaumn.

(AB3ay, gononHuTenbHO BKtodeH ¢ 9 mapTa 2015 roga PenepanbHbIM 3aKOHOM
oT 8 mapta 2015 roga N 41-93)

2. Bbigaya cygebHoro npvkasa ang UCMOSHEHNS OCYLUECTBISIeTCA Mo npasunam,
npegycmoTpeHHbiM ctatben 130 HacTosAwero Kogekca.
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3. Ecnn cynebHoe noctaHoBneHve npegycmatpmBaeT obpalleHne B3blCKaHus Ha
cpeactBa OwmxeToB OwomKeTHOM cuctembl Poccuinckon degepauunn, K
BblJaBaeMOMy UCMOSNHUTENbHOMY FIMCTY A0SPKHA NpuiaratbCs 3aBepeHHas CyaoM B
YCTQHOBMEHHOM MopsiAke Konua cyaebHOro nocTaHoBSEHUs, Ofs UCMOSHEHUs
KOTOPOro BbldaH UCMOMHUTENbHbLIN NMUCT. ICNONMHUTENbHBIWM JIMCT BMECTE C KONuen
cynebHoro nocTaHoBMEHWs, ONS1 UCMOSNHEHUS KOTOPOro BblAaH MCMONMHUTESbHbIN
FIMCT, MOXET HanpaBnsaATbCs CyaOM AONA UCMNOMHEHMS B dhopMe 3IEKTPOHHOIO
AOKYMEHTa, NoLMUCAaHHOrO Cyaben YCUNMEeHHOW KBanmduumMpoBaHHOM 3JIEKTPOHHOM
nognucbld B MNOpsSAKe, YCTAHOBSIEHHOM  3akoHodaTernbCcTBOM  Poccumckon
denepaumn.

(YacTb pgononHutTenbHO BKMtodeHa ¢ 1 sHBaps 2006 roga PeneparnbHbIM
3akoHoM OT 27 nekabpa 2005 roga N 197-93; B pegakuun, BBEAEHHOW B AeNCTBUE
c 9 mapta 2015 roga PegepansHbiM 3akoHoM oT 8 mapTa 2015 roga N 41-93.

4. A\CnOnHUTENbHbBIN IUCT, BblAaHHbIN 40 BCTYNNEHNA B 3aKOHHYO Cuny cyaebHoro
NMOCTAHOBJIEHUS, 3@ UCKITIOYEHNEM Crly4YaeB HEMELJIEHHOrO UCMOSHEHWS, SABNSETCH
HUYTOXHBIM U NOLNEXUT OT3bIBYy CYAOM, BblHECWMM cydebHoe nocTaHoBIieHNE
(4acTb QOMOMNHUTENBHO BKIoYeHa ¢ 6 okTsadbpa 2007 roga PeneparnbHbIM 3aKOHOM
oT 2 okTs6pa 2007 roga N 225-93).

5. ®opMbl 6MaHKOB MCNOSMHUTESbHBIX JIMCTOB, MOPSAOK MX U3rOTOBMEHUNA, ydeTa,
XPaHEHUA M YHUYTOXEHUNA, TpeboBaHus K dopMatam MCMOSHUTESbHbBIX FIMCTOB,
HanpaBnsieMblX ON9  MWCNOSHEHWss B (popMe  3fEeKTPOHHOro  AOKYMEHTA,
yrBepxgatotca NpasutensctBom Poccunckon degepaunm.

(YacTb pononHutensHO BkModeHa ¢ 1 dpeBpansa 2008 roga PeneparnbHbIM
3aKOHOM OT 2 okTa6psa 2007 roga N 225-93; B pegakumm, BBEOEHHON B JENCTBUE C
9 mapta 2015 roga ®egepanbHbiM 3akoHoM OoT 8 mapTa 2015 roga N 41-93.

KommeHTapum k ctatbe 428

Ctatbsa 429. Bbigaya no o4gHOMY peLue HUIO cyAa He CKOJIbKMX UCMOJTHUTE JIbHbIX JINCTOB

1. Mo kaxxgomy pelleHUo cyfa BblAaeTcsl OguH UCNONMHUTESNbHbBIN NnCcT. O4HaKo
€CIv pelleHue MPUHATO B MOSb3y HECKOSIbKUX MCTLOB WM MPOTMB HECKOSbKUX
OTBETYMKOB, a TaKXXe €CNnn UCMOSIHEHNE OOIMKHO ObITb NPOM3BEAEHO B Pa3fnUYHbIX
MecTax, Ccya no npocbbe B3biCKaTenda [OO/KeH BblgaTb  HECKOSbKO
NCMNOSTHUTESTbHbIX JFIMCTOB C TOYHbIM YKasaHMeM MecTa UCMOSTHEHUA U TOWN YacTu
peELLEHNs], KOTopasa No AaHHOMY NIUCTY NOANEXUT UCMOMHEHUO (YacTb AOMNOSHEHA C
1 dpeBpana 2008 roga PegepanbHbiM 3aKoHOM OT 2 okTa6pa 2007 rona N 225-03.

2. Ha ocHOBaHMK peLLeHUst U NpUroBopa cyda O B3bICKaHUWN OEHEXHbIX CYMM C
conMaapHbiX OTBETYMKOB MO npocbbe B3bickaTenss [AOMKHO ObiTb Bbl4aHO
HECKONbKO WCMOSHUTENbHbIX JIMCTOB, YMCIO KOTOPbIX COOTBETCTBYET uYMCHY
conMaapHbIX OTBETYMKOB. B KagoM WCMOMHUTENbHOM JMCTE AoimkHa ObiTb
yKasaHa obuwas cymma B3bICKaHUS U OOIPKHbI OblTb YKa3aHbl BCE OTBETYUKM U UX
convmaapHasi OTBETCTBEHHOCTb.


http://docs.cntd.ru/document/901961783
http://docs.cntd.ru/document/420257988
http://docs.cntd.ru/document/902063101
http://docs.cntd.ru/document/902063101
http://docs.cntd.ru/document/420257988
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/902063101

3. Ha ocHoBaHuu onpegeneHns O npeaBapuTenbHOM obecneyYeHun 3awmThbl
aBTOPCKMUX W (Unn) CMEeXHbIX NpaB, KpoMe npaB Ha doTorpadmyeckue
Npov3BEOEHNA W MPOU3BELEHMS, MOSlydeHHble crnocobamu, aHanorMYHbIMU
doTorpadmn, B MHOPMaLMOHHO-TENEKOMMYHMKALIMOHHBIX CETSX, B TOM YUCIie B
cetn "VIHTepHeT", Ha OCHOBaHWK peLleHns cyga 06 orpaHMYeHun 4OCTyna K canTy B
cetn "MIHTepHeT", Ha KOTOPOM HEOAHOKPAaTHO W HeNpaBOMEPHO pasMeLllanacb
MHopmaums, copepxawas OObekTbl aBTOPCKUX M (UNIM) CMEXHbIX nNpas, WUnu
MHopmaums, Heobxogmmas Ons MX  MOfYyY4eHUs C  UCMNOSb30BaHUEM
MHJPOPMaLIMOHHO-TENEKOMMYHUKALMOHHBIX CeTen, B TOM 4ucre cetun "HTepHeT",
Cyd BblJaeT WCNONHUTENbHbIA JIMCT B3bICKaATENMO, a Takxe No XxXogaramctsy
B3bliCKaTeNd HanpaBfsieT WUCMOSMHUTENbHbIM JIMCT B doedepanbHbld - opraH
MCMNOSTHUTESNTbHOW BIIAaCTU, OCYLLUECTBIIAIOWMIA (PYHKLUW MO KOHTPOSO U Haa30py B
cepe cpeacTts MaccoBOM  MHGOpMaUWK,  MacCOBbIX  KOMMYHUKAaLWW,
MHJPOPMAaLLMOHHbIX TEXHOSOMMN U CBA3MW.

(YacTb pononHuTenbHo BkodeHa ¢ 1 aerycta 2013 roga PeneparnbHbiM
3akoHom ot 2 utonsg 2013 roga N 187-03; B pegakuuu, BBeaeHHoM B gencteune ¢ 1
masa 2015 roga PenepanbHbiM 3aKkoHOM OT 24 Hosa6pda 2014 roga N 364-93.

KommeHTapum K ctatbe 429

Ctatbsa 430. Bbigaya cygom ay6nukara MCnosfIHUTe IbHOTo Jiucta Unu cyneobHoro npukasa

1. B cnyyae yTpatbl NOAMHHMKA UCMNOSNHUTENBHOIO NMcTa nnn cygebHoro nprkasa
(MICMONMHUTENBbHBLIX AOKYMEHTOB) CYA, MPUHSABLUMI pELUEHVE, BbIHECLUMA CYLOEOHbIN
NpuKkas, MOXeT Bbl4aTb MO 3asABIIEHUIO B3biCKaTens wunm cygebHoro npucrtasa-
NCNONMHUTENST BYOMKaTbl UCMOSHUTENBbHBIX AOKYMEHTOB.

2. 3asiBneHve o Bblgadye Aybrnuvkata MCMONMHUTENbHOrO OOKYMEHTa MOXeT ObITb
nogaHo B Cyd OO0 WCTEYEHUs CpoKa, YCTAHOBMEHHOrO AN NpeabsiBreHus
NCMONHUTENbHOrO OOKYMEHTA K WCMOMHEHWUIO, 33 WCKIMOYEHUMEM CrydYaeB, €cru
NCMNONHUTENbHbLIA JOKYMEHT Obln yTpayeH cyaebHbIM NPUCTaABOM-UCMONHUTENEM
UMK APYrMM OCYLLECTBMSAIOWMM UCMOMHEHNE NNLIOM M B3bICKATENo cTano ob 3ToMm
M3BECTHO TMOCMIE WCTEYEHMs1 CPOKa, YCTAHOBMEHHOro Ans NpeabsBreHus
NCMNONHUTENbHOIO AOKYMEHTA K UCMOMNHEHMI0. B aTux cnyyasix 3asiBrneHve o Bblaade
aybnukata UCNOMHUTENbHOrO AOKYMEHTa MOXET ObiTb MogaHo B cyd B TeyeHue
MecsiLla CO [Hsl, Koraa B3blCKaTemnto CTarno U3BecTHO 00 yTpaTe UCMOSHUTENbHOo
[IOKYMEHTA.
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3. 3agaBneHve B3bicKaTens wunn cygebHoro npuctaBa-UCNONHUTENS O Bblaadye
aybnvkata UCNOMHUTENBHOMO OOKYMEHTa paccmaTtpuBaeTcsl cyaoMm B cyaebHom
3aceflaHUM B CpPOK, He TrpeBbllialowyi OeCATU OHEeWn CO [OHA MOCTYNnieHus
yKa3aHHOro 3asiBrieHus B cyd. Jlvua, yydactBywoume B [ere, M3BeLawTcs O
BPEMEHN U MECTe 3acefaHuns, OOHAKO UX HesiBKa He sBNAeTcs NpensaTCTBUMEM K
paspeLLeHnio Borpoca o Bblgade aybnukata. [py paccMOTpeHuM 3asiBfieHUsa O
Bblgaye aybnukata UCnosHUTENbLHOMO AOKYMEHTA Cy/, BbIAICHAET 0BCTOATENBCTBA,
cBuaeTenbCcTBylolLmMe 00 yTpaTe MWCNOMHUTENBbHOro [OOKYMEHTa, W uccregyet
AokasartenbCTBa, NoATBEPXatoLme ero yTpary.

4. Ha onpepeneHve cyda o Bblgade gybnumkara UCMOMHUTENbHOrO AOKYMEHTA Unu
00 oTKkase B ero Bbigadye MoOXeT ObITb NogaHa YacTHas xanoba.

(Ctatba B pepakuun, BBedeHHoM B Jenctene ¢ 16 maa 2014 ropa
denepanbHbiM 3akoHOM OT 5 mad 2014 roga N 123-93.

KommeHTapumn Kk ctatbe 430

Crtatbs 431. OTBe TCTBEHHOCTb 3a yTpaTy UCMOSIHUTENLHOIO NIUCTa UNN cyaeOHOro npukKasa

[omKHOCTHOE MU0, BUHOBHOE B yTpaTe nepegaHHoro emMy Ha WCMOfHeHue
MCMNOMHUTENBHOIO nMcTa unn cygebHoro npukasa, MoOXeT ObiTb MOABEPrHyTO
LUTpadpy B pasmepe 40 ABYX TbiCSAY NATUCOT pyonien.

(Ctatba B pepfakuuu, BBegeHHon B pencteBne ¢ 1 dpeBpans 2008 ropa
degepanbHbiM _3akoHOM OT 2 okTabpsa 2007 roga N 225-03; B pegakuuu,
BBeageHHou B gencteue ¢ 29 noHa 2008 roga epepanbHbiM 3akoHOM OT 11 1ioHS
2008 roga N 85-93.

KommeHTapum K ctatbe 431

Cratbsa 432. I'IepepblB N BOCCTaHOBJIeHUEe CpoKa npeabABJIeHUA UCMOJTHUTENIbHOINo AOKYyMeHTa K
UCNOJIHEHUIO

1. CpOK npegbvAaBrieHNA UCTNOJTHATENTIbHOIo AOKYyMEHTa K UCTMOJTHEHUIO MNMpepbIBAETCA
npeabasrieHneM ero K MCnoJIHeHno, ecrin cbep,epaanblM 3aKOHOM He YyCTaHOBJ1IEHO
MHOE, a TaKkXxe YaCTU4YHbIM UCNoJIHEHNEM OOIMKHUKOM Cyﬂ,66HOFO NOCTaHOBIIEHUA.

2. BasbickaTenam, nponyctmBwMMM  CpPOK  npeabAaBrieHNAd  UCNOJIHUTESTIbHOIo
AOKYMEHTa K WCMNOJIHEHUIO NO npuyvnHam, Npu3HaHHbIM CyOOM YBaXUTEJIbHbIMW,
I'IpOI'IyUJ,eHHbIIZ CPOK MOXET ObITb BOCCTAHOBIIEH, €CNA cbep,epaanblM 3adKOHOM He
YCTaHOBJIEHO UHOE.
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3. 3asiBrieHne O BOCCTAHOBIIEHMM MPOMYLUEHHONO CpoOKa nogaeTcs B Cya,
BblJaBLUMA UCMOMHUTESNbHBIN OOKYMEHT, WM B Cyd MO MECTY WCMOSHEHUS W
paccMaTpvBaeTca B Nopagke, MpesycMOTpeHHOM cTtatben 112 HacToAwero
Kogoekca. Ha onpegeneHne cyaa o BOCCTAHOBIIEHUN CpoOKa MOXeT OblTb nogaHa
YyacTHas xanoba.

KommeHTapui K ctatbe 432

Ctatba 433. Pa3bsicHe Hue UCNOJNIHUTENIbHOIO AOKYMeHTa

1. B cnydae HescHocTu TpeboBaHUsA, coaepXalerocs B MCMOMHUTESNTbHOM
OOKYMEHTE, UMM HesiCHOCTM cnocoba M nopsigka ero UCMNOSHEHUS1 B3blCKaTErb,
OOSPKHUK, CyaeOHbIN NpUCTaB-UCNONHUTESNb BpaBe 00paTnTbCA B Cya, NPUHSBLUMN
cynebHbln akT, C 3asiBfieHMEM O pPas3bsCHEHUN MWCMOSTHUTESTbHOrO [OOKYMEHTa,
cnocoba 1 nopsigka ero UCNONHEHUS.

2. 3asiBrneHe O pas3bsACHEHUM UCMONHUTENBbHOIO JOKYMEHTa paccmaTtpuBaeTcs B
cyneGHOM 3acefaHun B OECATUAHEBHbIA CPOK CO OHS MOCTYMNEHUS yKasaHHOro
3asBneHns B cym.

3. 3asBneHne O pPasbsACHEHUN UCMOSHUTESNBHOrO [OKYMEHTa, CcoAepallero
TpeboBaHne O BO3BpaLlEHMM HE3aKOHHO nepeMelleHHoro B Poccumnckytro
denepaunio unn yaepxmsaemoro B Poccunckon depepaumm pebeHka unm o6
OCYLLECTBIIEHUN B OTHOLLEHUM Takoro pebeHka npaB [OCTyna Ha OCHOBaHWUM
MexayHapogHoro pgoroBopa Poccuiickon ®epepauuu, paccmatpuBaeTcs B
cynebHoM 3acefaHun B NATUOHEBHbLIA CPOK CO AHSA MOCTYNSIEHUS YKa3aHHOrO
3asBrieHns B cya.

(YacTb gononHuTenbHO BKMtodeHa ¢ 17 mas 2014 roga PegepanbHbiM 3aKOHOM
o1 5 masa 2014 rona N 126-93)

(Ctatba B pefakuuu, BBegeHHon B pencteBne ¢ 1 deBpans 2008 ropa
PenepanbHbiM 3akoHOM OT 2 okTa0psa 2007 roga N 225-P3.

KommeHTapum Kk ctatbe 433

Crtatbsl 434. OTCpOoYKa UM paccpoyka UCNONTHEHUA

[Mpn  HanmMuum  OBCTOATENLCTB,  3aTPYLAHSAOWLMX  UCMOMHEHWe  cyaebHoro
NOCTAHOBIIEHNSI WM  MOCTAHOBMEHUA WMHbIX OpPraHoB, B3biCKaTeNb, [OOSMKHUK,
cyoebHbln  NpuUCTaB-UCMONHUTENbL  BrpaBe  MOCTaBUTb  Nepen  Cyaowm,
pacCMOTPEBLLMM Oerno, Wnn nepeg CcyaoM nNo MecTy WUCMNonHeHust cyaebHoro
NOCTaHOBIIEHNSI BONPOC 00 OTCPOYKE UMM O pacCpoYKe UCNOSNTHEHUS, 00 3MEHEHNN
cnocoba W nopsaka WUCMNOMHEHUsA, a Takke 06 wuwHOeKcauun NpPUCYKOEHHbIX
OEHeXHbIX CyMM. Takue 3asiBfieHMe CTOPOH W npeacTasrieHne cynebHoro
npucTaBa-UCMNONHUTENS  paccMaTpuBaloTCa B Mopsake, NpeaycMOTPEHHOM
ctartbsamm 203 n 208 HacTosiwero Koagekca.
KommeHTapumn K ctaTtbe 434
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Ctatbsi 435. OTnoXeHue UCNosIHUTENbHbIX Ae UCTBUN

(ctatbs yTpatuna cuny ¢ 1 deBpansg 2008 roga - PeneparnbHbl 3aKOH OT 2
okTa6p4a 2007 rona N 225-93.

KommeHTapum k ctatbe 435

Ctatba 436. O6583aHHOCTbL CyAAia NPUOCTaHOBUTbL UCNOJTHUTE NIbHOE NMPOU3BOACTBO

Cyn 06s513aH NPMOCTaAHOBUTb MCMNOSHUTENBHOE MPOM3BOACTBO MOMHOCTLIO UMK
YacTU4HO B Chyvasix, npenycMoTpeHHbiXx PegepanbHbiM _ 3akoHom — "O6
MCNOSIHNTENTbHOM NPon3BoaCTBE".

(Ctatba B pepfakuuu, BBegeHHon B pgencteBne ¢ 1 dpeBpans 2008 ropa
denepanbHbiM 3aKOHOM OT 2 okTA6ps 2007 roga N 225-93.

KommeHTapum Kk ctatbe 436

Cratbsa 437. I'IpaBo cyaa npnoctaHoBUTb UCNOJNTHUTeNIbHOe Npon3BoACTBO

Cyn BnpaBe NpMOCTAHOBUTb MCMOSMHUTENBHOE MPOM3BOACTBO MOMHOCTLIO UM
YacTUMHO B Chnyvasix, npenycMoTpeHHbiX PegepanbHbiM _— 3akoHom — "O6
MCNOSIHNTENTbHOM NPon3BoaCcTBe".

(Ctatba B pepfakuuu, BBegeHHon B pgencteBne ¢ 1 dpeBpans 2008 ropa
dPenepanbHbiM 3aKOHOM OT 2 okTA6ps 2007 roga N 225-93.

KommeHTapum k ctatbe 437

CrtaTtbs 438. Bo3o6HOBNEeHUe UCNOMHUTENIBHOIO NPOU3BOACTBA

1. WcnonHutenbHoe npou3BOACTBO BO30OHOBMSETCA Cy4OM MO  3asiBfEHUHO
B3blCKaTensa, cyaebHoro npuctaBa-ucnonHUTENs Unv No MHUUMaTmMee cyga nocne
yCTpaHeHUs1 0O6CTOATENLCTB, BbI3BaBLUMX €r0 MPUOCTaHOBIIEHNME.

2. YcTaHoBreHHble degeparibHbiM  3aKOHOM  CPOKM  MPUOCTaHOBJIIEHUS
MCMNOSHUTENBHOrO NPON3BOACTBA MOMYT BbITb COKpaLLEHbl CYA0M.
KommeHTapum k ctatbe 438

Ctatba 439. NpekpaweHue NCNONIHUTENIbLHOIO NPOU3BOACTBA

1. WcnonHutenbHoe nMpoOM3BOACTBO MNpeKkpawgaeTca CyaoM B Cryyasix,
npeaycMoTpeHHbIX PegepanbHbiM 3akoHoM "O6 mMcnonHUTEeNnbHOM npou3BoacTBe”
(4acTb B pegakuumun, BBegeHHon B gencteue ¢ 1 dpeBpans 2008 roga PenepanbHbiM
3akoHOM OT 2 okTaA6psa 2007 roga N 225-P3.



http://docs.cntd.ru/document/902063101
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/902063102
http://docs.cntd.ru/document/902063101
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/902063102
http://docs.cntd.ru/document/902063101
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/902063102
http://docs.cntd.ru/document/902063101

2. [Npn oTKase B3bICKaTeNA OT B3bICKAHUA U NPY 3aKMOYEHUN MeXay B3biCKaTeNnem
N OOIMKHUKOM MWPOBOIO COrfMaLleHnsl NMPUMEHSIOTCS npaBura, NpegycMoTPeHHbIe
ctatben 173 HacTosdwero Kogekca.

3. B cnyyae npekpalleHusi UCMOMHUTENbHOrO MPOM3BOACTBA BCE Ha3HaYeHHble
Mepbl MO MWCMNOSIHEHNIO OTMEHSAKTCS CyAeOHbIM  MPUCTaBOM-UCMONHUTENEM.
[pekpalleHHOe WCNOSIHUTENBHOE MNPOU3BOACTBO He MOXET OblTb BO30OYXOEHO
BHOBb (4acTb B pefakuuu, BBedeHHon B penctene ¢ 1 deBpana 2008 roga
denepanbHbiM 3aKkOHOM OT 2 okTA0ps 2007 roga N 225-93.

KommeHTapum k ctatbe 439

CraTtbs 440. nOpﬂ,qOK NMPUOCTaHOBJIEHUA NN NpeKpaweHUA UCNONMHUTeNNbHOro npoun3soacTea Cyaom

(HaumeHoBaHKWe fornorHeHo ¢ 1 deBpana 2008 roga PenepanbHbIM 3aKOHOM OT 2
okTa6psa 2007 rooa N 225-93

1. Bonpocbl O MPUOCTAHOBIMIEHUN UMM  MPEKPALLEHUN  UCTMONHUTENBLHOro
NPOM3BOACTBA pacCMaTpuBalOTCs Cy4OM, B paloHe OeATEeNbHOCTM KOTOpPOro
MCMOMHAEeT  CBOM  0O0A3aHHOCTW  cydebHbI  NpPUCTaB-UCMOMHUTESb, B
aecaTuaHeBHbIM cpok. O6 3TOM M3BeLalTCsa B3blCKaTemNb, AOIPKHUK, CyaeOHbIN
NpUCTaB-UCMONHUTENb, OOHAKO WX HesdABKa He £ABNSAETCA NpPenaTtcTBUEM K
paspeLLEHMIO YKa3aHHbIX BOMNPOCOB (YacTb B peJakuuun, BBegeHHoN B aencteme ¢ 1
despans 2008 rona PeaepanbHbiM 3aKOHOM OT 2 okTsa6psa 2007 roga N 225-93.

2. [Mo pesynbTatam pacCMOTPEHUS 3asiBNEHUSs O MPUOCTAHOBIIEHUN WK
NpeKkpaLeHn1 UCMOSTHUTENBHOIO NMPOM3BOACTBA CyAOM BbIHOCUTCS onpeaerieHue,
KOTOpPOE HanpaeriseTcs B3blCKaTeno, OOIKHUKY, a Takxke cyaebHoMy npucTaBy-
MCMNOSHUTENO, HA UCMONTHEHUN KOTOPOIo HAaXoAUTCHA UCMNONMHUTENbHbIA OOKYMEHT.

3. Ha onpeaeneHne cyga o npunocTtaHoBJ1IEHUN U nNpekpaweHnmn NCNofIHNTESIbHOIo
npon3BoaCcTBa MOXeET ObITb NOAaHa YacTHas xarnoba.

4. TprocTaHOBMEHHOE CYAOM WCMOSIHUTENbHOE MPOM3BOACTBO BO30OHOBMSETCS
onpeaeneHMemM TOro e cyda nocrie ycTpaHeHnss 00CTOATENbCTB, MOBMEKLMX 3a
coboWn ero NpnocTaHoOBIIEHUE.

KommeHTapumn Kk ctatbe 440

Ctatbsa 441. Nopaya 3asaBneHMA 06 ocnapMBaHUM NOCTaHOBIEHUN AOJMKHOCTHbIX JIUL CIYyXObl
cyneOHbIX NpUcTaBoB, UX e MCTBUI (O6e3ne MCTBUA)
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1. TlocTaHoBneHna rnaBHoro cyaebHoro npuctaBa Poccuiickon denepaumu,
rmaBHOro cyagebHoro npucTaBa cybbekTa (rmaBHoro cygebHoro npuctaea
cybbekTtoB) Poccuinckon ®degepaunn, cTapliero cygebHoro npucTtaBa, WX
3amecTutenen, cyaebHoro npuctasa-ucnonHuTens, nx gencteusa (besgencteuve)
MOryT OblTb OCMOpPEHbl B3biCKATeNem, AOSPKHUKOM WM nvuamu, YbW npasBa u
MHTEpeChbl HapyLleHbl TakuMu NoCcTaHOBIiEHVEM, AencTBuamMu (6esnencTsnem), B
nopsigke,  YCTaAHOBSIEHHOM  3aKoHogaTernbCTBOM 00  agMWHUCTPATMBHOM
Cy4ONpon3BOACTBeE.

(Yactb B pepakuun, BBefdeHHon B pencteBne ¢ 15 centabps 2015 ropa
denepanbHbiM 3akoHoMm oT 8 mapTta 2015 roga N 23-93; B pegakumm, BBE4EHHON B
penctene PenepanbHbimv 3akoHoM OT 30 aekabpsa 2015 rona N 425-93.

2. Yactb ytpatuna cuny ¢ 15 centabpsa 2015 roga - PenepasnbHbii 3aKOH OT 8
mapta 2015 roga N 23-93. .

3. YacTtb yTtpaTtuna cuny ¢ 15 ceHtabpa 2015 ropa - PenepanbHbii 3aKOH OT 8
mapTta 2015 roga N 23-93. .

4. OTka3 B oTBOAE CyAebHOro npucTaBa-mcrnofHUTENA MOXeT OblTb 0DXKarioBaH B
nopsigke,  YCTaAHOBSIEHHOM  3aKoHogaTenbCTBOM 00  agMWHUCTPATMBHOM
Cy4ONpon3BOACTBE.

(Yactb B pepakuum, BBefdeHHon B penctene ¢ 15 centabps 2015 ropa
depnepanbHbiM 3akoHOM OT 8 mapta 2015 rona N 23-93.

(Ctatba B pepakuuu, BBegeHHon B pencteBne ¢ 1 dpeBpans 2008 ropa
PenepanbHbiM 3akoHOM OT 2 okTa0psa 2007 roga N 225-P3.

KommeHTapui Kk ctaTtbe 441

Crtatbs 442. 3awmTa npaB Apyrux nuuy npyu UCNOoNHeHUU cyaebHOro noctaHoBNeHUA NM60
NoCTaHOBJIEHUA FOCYAapCTBEHHOrO UM MHOTO OpraHa

1. B cnyyae gonyweHusa cygedbHbIM NpUCTaBoOM-UCMONHUTENEM NPU NPOM3BOACTBE
apecta wuMyLleCcTBa HapylweHus denepansHOro 3akoHa, KOTopoe 4HABJiAeTcs
OCHOBaHVEM 519 OTMEHbl apecTa He3aBUCUMO OT MPUHaAANEXHOCTU UMYyLLIECTBaA
OOSDKHUKY U OpYyrM nvuam, 3asiBfieHne JOormkHUKa ob oTMeHe apecTa nmyLlecTsa
paccMaTpvBaeTCcd CyaoM B nopsake, npeaycMoTpeHHoOM ctatben 441 HacToALEero
Kogekca. Takoe 3asiBrieHMe MOXeT ObiTb NogaHo 4O peanusauuuM apecTOBaHHOMO
nMmyLecTBa.
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2. 3aaBneHHbIN MMuaMn, He NPUHMMAaBLLMMK y4acTusa B Aerne, Crnop, CBA3aHHbIN C
NPUMHaOMEXHOCTbIO  MMyLECTBa, Ha  KoTopoe  obpaweHo  B3blCKaHue,
paccMaTpuBaeTcs CygoM Mo npasuiam MCKOBOrO NPON3BOACTBA.

Nckn o6 ocBoboxgeHun wumyllectBa OT apecta (MCKMHYEeHUM M3 Ornucu)
NpeabsaBnAlOTCA K OOIMKHUKY U B3bicKaTeno. B cnyyae, ecnvm apect vnmn onucb
MMyLLIECTBA NPOM3BEAEHbI B CBA3M C KOH(MCKaAUMEN MMyLLECTBa, B KayecTBe
OTBETYMKOB MNPUBIEKAOTCA NMLO, Ybe WMMYLIECTBO MOANEXUT KOHJMCKauuu, W
COOTBETCTBYHOLLMIA rOCyLapCTBEHHbIM opraH. B cny4vae, ecrnv apecTtoBaHHOE wIu
BKIMIOYEHHOE B OMNUCb MMYLLECTBO YK€ peann3oBaHo, UCK NpeabsaBnseTcsa Takke K
npuobpeTaTento nMyLLecTBa.

B cnyyae yooBneTBOopeHMsi MCKa O BO3BpaTe peanM3oBaHHOMO MMYLLECTBA
cnopbl Mexay npuobpetarteneM WMyLLIECTBa, B3biCKaTenemM W AOMKHUKOM
paccMaTpuBaroTCs Cy4oM Mo npasuiamMm UCKOBOro Npon3BoACTBa.

3. Cyq B cryyae yCTaHOBIIEHNS HE3aBMCUMO OT 3asiBfIEHNS 3aNHTEPECOBAaHHbIX JTNL,

0BCTOATENBCTB, YKa3aHHbIX B YacTX NEePBON HACTOALLEN CTaTbW, 06A3aH OTMEHUTb

apecT UMyLLECTBa B LLESNTOM U UCKIKOYUTb YacTb UMYLLECTBA M3 OMUCH.
KommeHTapum k ctatbe 442

Crtatbs 443. lNoBOpOT UCNoOfHEeHUA peLleHUs cyaa

B cny4yae oTmeHbl pelleHus cyga, NPUBEOEHHOIO B UCMOSIHEHME, N MPUHATUSA
nocrie HOBOro pacCMOTPEHUsT Aena peleHna cyaa o6 oTkase B MCKe MOSMHOCTbIO
Wnn B YacTtu nMbo onpeneneHna o NpekpallieHnM nNponsBoacTBa No geny uim ob
OCTaBJfieHUM 3asiBrieHns 6e3 pacCMOTPEHMS OTBETUYMKY AOIPKHO ObiTb BO3BpALLEHO
BCE TO, YTO ObINO C HEro B3biCKAHO B MOfb3y MUCTLA MO OTMEHEHHOMY PELLEHMIO
cyaa (MoBOPOT UCMOSHEHUS peLleHna cyaa).

KommeHTapum k ctatbe 443

Crtatbsl 444. Nopsaok noBopoTa UCNONHEHUSA peLUeHUA cyaa CyaAoM NepBON MHCTaHL UK

1. Cyn, KOTOpoMy Oerno nepegaHo Ha HOBOE pacCMOTPeHue, 06si3aH Mo CBOEMN
MHMLMATMBE PaCcCMOTPETb BOMPOC O MOBOPOTE WCMOMHEHUSI PeLleHMst cyda U
paspeLmnTb Oerio B HOBOM PELLEHMMN UMM HOBOM OMNpeaeneHn cyaa.

2. B cnyyae, ecnm cyn, BHOBb paccMaTpuBaBLUMA [eri0, He paspeLumn BOrMpoc O
NOBOPOTE WCIMOSHEHUS pPELLUeHUA cyada, OTBETYMK BrpasBe nogatb B 3TOT Cyad
3asBfieHNe O TMOBOPOTE WUCMNOSIHEHUS  pelleHnss cyda. 3JTO  3asiBrieHue
paccmatpmBaetcsd B cygebHom 3acepgaHuun. Jlvuda, ydacTeyoume B - Aene,
N3BELLAIOTCA O BPEMEHM M MECTe 3acefaHus, OOQHaKO MX HesiBKa He SBNSeTCS
NPEenATCTBMEM K PAaCCMOTPEHUIO 3asiBNIEHUS O MOBOPOTE WCMOSHEHUS pPeLLeHUs

cyaa.


http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/420380586

3. Ha onpegeneHne cyga o NOBOPOTE UCMOMHEHUA pelleHna cyda MoXeT 6biTb
nogaHa YyacTHasa »xanoba.
KommeHTapum k ctatbe 444

Ctatba 445. NMopspok noBopoTa UCNONTHEHUA peLueHUsA cyaa cyaaMmm anennauuoHHOMN, KacCalMOHHOM
WM HaA30PHOW MHCTaAHLUN

1. Cyan, paccmaTtpuBalowmMn geno B cyde anennsumMoOHHOM, KacCauWMOHHOW Miu
HaOQ30pPHOM WHCTAHUMW, €CflM OH CBOWUM peLleHMeM, ornpeaeneHnem unm
NOCTAHOBMIEHMEM  OKOH4YaTEeNnbHO  paspewiaetr cnop, -mbo  npekpawaer
NPOM3BOACTBO MO Aeny, NMMbo ocTaBnaeT 3asiBrieHne 6e3 paccMoTpeHns, obsasaH
paspeLLMTb BOMNPOC O MOBOPOTE UCMONMHEHNS peELLEHNs cyaa v nepeaaTtb OeNno Ha
paspeLleHre cyga nepBon MHCTaHUUKU (YacTb B pedakumn, BBEOEHHON B AeNCTBUE
c 11 aBrycta 2004 roga PenepanbHbiM 3akoHoM 0T 28 mnonga 2004 roga N 94-93.

2. B cny4yae, ecnv B peLleHuun, onpegeneHun um nocTaHoBMEHUN BbILLECTOSLLErO
cyda HeT HUKaKUX yKasaHWA Ha MOBOPOT WCMOSHEHUSA pelleHust cyda, OTBETYUK
BNpaBe nogatb COOTBETCTBYOLLEE 3asiBfieHWE B Cyq NepBON UHCTaHUMM (YacTb B
penakuun, sBBeaeHHoun B gencteume ¢ 11 aBsrycta 2004 roga PegepanbHbiM 3aKOHOM
ot 28 nonsg 2004 roga N 94-93.

3. B cnydae oTmeHbl B cyae anesuidumMOHHON MHCTaHLUM peLleHns cyaa rno gesny o
B3bICKaHN aliMMEHTOB MOBOPOT UCMOSHEHWS PELLEeHNd cyaa O0MyCKaeTCs TOMbKO B
TeX crnyyasiX, eCnim OTMEHEHHOE pelleHne cyda 6biflo OCHOBAHO Ha COOOLLEHHbIX
NCTLLOM JIOXHbIX CBEAEHUSX U MpeacTaBrieHHbIX UM MOANIOXHbIX JOKYMEHTaX.

B cnyyae oTMeHbl B kKaccauMOHHOM U HAA30PHOM MOpSALKe peLleHui cyaa no
Aeram O B3blCKaHUW AEHEXHbIX CYMM N0 TpeboBaHUAM, BblTEKAKOLWMM U3 TPYAOBbIX
OTHOLLUEHM, O B3bICKAHWX BO3HaArpaXgeHus 3a WUCNOoSfb30BaHME npaB Ha
Npou3BeLeHNd Hayku, nuMTepatypbl W WUCKYCCTBA, WCMNOSIHEHUS, OTKPbITUS,
N300peTeHnst, noresHble MoAENN, MNPOMbILLIEHHbIE o00pa3subl, O B3blCKAHUN
arMMeHTOB, O BO3MelleHUM Bpeda, MPUYUHEHHONO YBEYbEM WM VHBIM
noBpeXgeHMeM 300poBbsi MO0 CMEpPTbI KOpMUIbLia, MOBOPOT WUCMOSIHEHUS
peELLEHNsT OOMyCKaeTCHd, eCiiM OTMEHEHHOEe pelleHne cyaa Oblflo OCHOBaHO Ha
COOOLLEHHBIX UCTLOM JIOXHbIX CBEOEHUSIX UM NpeaCcTaBfieHHbIX UM MOASIOXHbIX
AOKYMEHTaXx.

(Hactb B pepakuumn, BBedeHHon B pfencteBne ¢ 1 saHBaps 2012 roga
denepanbHbiM 3akoHOM OT 9 aekabpa 2010 roga N 353-93.

KommeHTapum Kk ctatbe 445

Ctatba 446. UmyLie cTBO, Ha KOTOpPOe He MOXeT ObITb OOpalLleHO B3bICKaHWe MO UCMOJIHUTE JNIbHbIM
DOKyMeHTam


http://docs.cntd.ru/document/420380586
http://docs.cntd.ru/document/901904293
http://docs.cntd.ru/document/901904293
http://docs.cntd.ru/document/902249928
http://docs.cntd.ru/document/420380586

1. B3biCkaHMe N0 WUCMOSHUTENbHLIM JOKYMEHTaM He MOXeT ObiTb ObpalleHo Ha
criegylowiee WMyLIECTBO, MNPUHAAnNexallee rpaxaaHuHy-OOIPKHUKY Ha npaBe
COBCTBEHHOCTMU:

XUnoe nomeLleHne (ero 4acTu), ecnm ons rpaxgaHnHa-40IPKHMKA N YIIEHOB €ro
CeéMbW, COBMECTHO MPOXMBAKLLMX B MPUHAANIEXALLEM MOMELLEHNN, OHO SIBISIETCH
€0VHCTBEHHbIM MPUrogHbIM ONsi MOCTOAHHOIO MNPOXMBAHUSA MOMELLEHNEM, 3a
NCKIOYEHNEM YyKa3aHHOIO B HacTosiweM ab3aue MMyLLECTBA, €CIIN OHO SIBNSIETCS
NpeaMeToOM UMNOTEKU N Ha HEro B COOTBETCTBUMN C 3aKOHOAATENbCTBOM 00 mnoTeke
MOXeT 6blTb ObpalleHo B3biCkaHne (ab3au gononHeH ¢ 10 aHeBaps 2005 roga
denepanbHbIM 3aKkoHOM OT 29 aekabpa 2004 roga N 194-903;

3eMernbHble Yy4acTKWM, Ha KOTOPbIX pacrnofioXeHbl OOBLEKTbl, YKa3aHHble B
ab3aue BTOPOM HACTOSLWEN 4acTu, 3a WCKMYEHMEM YKa3aHHOrO B HaCTOSLLEM
ab3aue MMyLIeCTBa, €CfM OHO £BMSIeTCA NPegMETOM WMNOTEKM M Ha Hero B
COOTBETCTBUM C 3aKoHoOdaTenbCTBOM 06 unoTeke MoxeT ObiTb 0bpalueHo
B3blCKaHue (ab3ay, gonosnHeH ¢ 10 aHBapa 2005 roga PenepanbHbiM 3aKOHOM OT
29 pekabpsa 2004 roga N 194-93; B pepakuun, BBegeHHoOM B aencteune ¢ 1
despans 2008 rona PeaepanbHbiM 3aKOHOM OT 2 okTsaA6psa 2007 roga N 225-93;

npegmeTbl  0obblyHOM  gomawHen  obcTaHoBKM UM obuxoga, BeLm
NHOMBUOYANbHOrO Monb3oBaHusa (oaexaa, obyBb M Opyrve), 3a UCKIOYEHUEM
AparoLeHHOCTEN N ApYrnx NPeaMeToB POCKOLLM;

MMYLLECTBO, Heobxoaumoe Ans NpodeCCUOHarnbHbIX 3aHATUM rpaXaaHuHa-
OOIDKHUKA, 3a WUCKIKOYEHMEM MpeaMeToB, CTOMMOCTb KOTOPbIX MPEBbIWAET CTO
YyCTaHOBIEHHbIX doefeparnbHbIM 3aKOHOM MUHUMAarbHbIX Pa3MepoB onnaTbl TPyAa;

ncnonb3yemble  Ons Uenen, He  CBSA3aHHbIX C  OCYLUECTBIIEHNEM
npeanpuHUMaTENbCKON AeATENbHOCTU, NIIEMEHHOW, MOSIOYHbLIN U paboynin CKOT,
ONEHW, KPOIMKW, NTuua, N4Yenbl, Kopma, HeobxoauMble AONs UX coaepXaHust OO0
BbIfOHa Ha nacToOuwa (Bble3ga Ha naceky), a Takke XO3ANCTBEHHbIE CTPOEHUSA U
COOpYXXeHUs1, HeobxoauMMble Ons UX cogepkaHus (absau B pefakumu, BBEAEHHOM B
nencteure ¢ 1 peBpana 2008 rona PegepanbHbiM 3akOHOM OT 2 okTa6pa 2007 rona
N 225-03;

ceMeHa, HeobxoaMmble Ona oYepeaHoro Nocesa;

NPOAYKTbl MUTaHUA N OEeHbrM Ha OOLy0 CyMMy He MeHee YCTaHOBSIEHHOW
BEMMYMHBLI MPOXUTOYHOIO MMHMMYMa CaMOro rpaxgaHuHa-4OSKHUKa U nuu,
HaxoOsLWMXCS Ha ero wxamseHun (ab3au B pegakuun, BBeAeHHoOW B aenctene ¢ 1
despans 2008 roga PeaepanbHbiM 3aKOHOM OT 2 okTsa6psa 2007 roga N 225-93;

TONNMBO, HEOBXOAMMOE CeMbE rpagaHMHa-OOIPKHUKA ONs MPUroTOBIIEHMS
CBOEN exegHEBHOM MULLM U OTOMSMEHUSA B TEYEHME OTOMUTESNTIbHOrO Ce30Ha CBOEro
YKUMNOro NOMELLIEHUS;

cpencTBa TpaHchnopTa U Apyroe Heobxoammoe rpakaaHWHY-AOMMKHUKY B CBSI3U C
€ro MHBanMAHOCTbO UMYLLECTBO;

NPU3bl, rOCYAapPCTBEHHbIE Harpadbl, NOYETHbIE U NaMATHbIE 3HAKWU, KOTOPbIMU
HarpakaeH rpaxkgaHUH-40IDKHIK.
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2. lNepeyvyeHb MMyLIeCTBa OpraHusauui, Ha KOTOpoe He MOXeT ObiTb obpalleHo
B3bICKaHME MO WCMONMHUTENbHBIM OOKYMEHTaM, onpeaensietcs deaepanbHbIM
3aKOHOM.

3. Yactb, pgononHuTenbHO BKIoYeHHas ¢ 6 asrycta 2005 roga ®egepanbHbiM
3akoHoMm ot 21 urong 2005 roga N 93-®3, yrpatuna cuny ¢ 1 anBapsa 2010 roga -
denepanbHbIv 3akoH oT 9 despans 2009 roaa N 3-03..

KommeHTapum Kk ctatbe 446

[Mpe3ngeHT
Poccuinckon ®egepaumnm
B.MyTuH

MockBa, Kpemnb
14 Hos16ps 2002 roga
N 138-03

TekcT PeagepanbHoro 3akoHa ot 14 Hosidps 2002 roga N 137-903 "O BBeaeHun B
aencteune [paxagaHcKoro npoueccyansHoro kogekca Poccuinckon denepauunmn” cm.
N0 CCbIJIKE.

Pemakuma IOOKYyMeHTa C ydeToM
M3MEeHEeHUM UM IOIOJIHEeHUM IIOOTOTOBJIEHAa
AO "Komexc"
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